AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

1  NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ AD  AM  HA 

HEW/  ADAM  HA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

- 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  8tat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  76  cents 'for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UjS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk. .  523-5215 

Finding  Aids . 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation  _ 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


LOST  AND  STOLEN  SECURITIES 

SEC  modifies  requirements  for  making  reports  and 

inquiries  ... . .  40902 

SEC  provides  interpretative  releases  concerning  modi¬ 
fied  requirements  (Part  II  of  this  issue) .  41021 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  de¬ 
cisions  for  Federal  and  federally  assisted  construction 
projects  (Part  V  of  this  issue) .  41053 

FISHERY  CONSERVATION  AND  MANAGEMENT 

State  publishes  foreign  fishing  applications  from  Japan 
and  Ireland  (Part  III  of  this  issue) .  41035 


INTERNATIONAL  TRAVEL  PROMOTIONAL 
PROJECTS 

Commerce/USTS  announces  availability  of  matching 
funds  to  state  and  local  governments  and  non-profit 
organizations;  effective  10-1-77 . . .  40964 

PRIVACY  ACT 

Justice  amends  exemptions  of  record  systems;  effective 

8-1-77  .  40905 

Justice  adopts  routine  uses  for  systems  of  records .  40982 

INSURED  STATE  NONMEMBER  BANKS  * 

FDIC  adopts  regulations  to  monitor  compliance  with  pro¬ 
fessional  qualifications  rules  for  municipal  securities 
dealers;  effective  9-15-77 . 40891 

RADIO  OPERATORS 

FCC  proposes  to  restructure  examination  and  licensing 
program  to  define  responsibilities;  comments  by  10- 
3-77,  reply  comments  by  10-31-77 .  40939 

THEBAINE 

Justice/ DEA  establishes  1977  production  quota;  effec¬ 
tive  8-12-77 .  40981 


FLUE-CURED  TOBACCO 

USDA/ASCS  changes  eligibility  requirements  for  lease 


and  transfer,  and  sets  penalty  rates  on  excesses;  effec¬ 
tive  8-12-77 .  40881 

ENDANGERED  FAUNA  AND  FLORA 

Interior/FWS  clarifies  information  required  for  inter¬ 
national  commercial  export  of  certain  species .  40979 


CONSUMER  REPRESENTATION  PLAN 

Labor  proposes  to  postpone  meetings  until  the  Admin¬ 
istration's  consumer  program  recommendations  are 
resolved;  comments  by  9-13-77 .  40998 

NORFLURAZON 

EPA  establishes  tolerances  for  residues  on  certain  fruits 
and  nuts;  effective  8-12-77 . . .  40909 

BUDGET  RESCISSIONS  AND  DEFERRALS 

0MB  publishes  the  status  as  of  8-1-77  (Part  IV  of  this 
issue)  . t. .  41039 

MEETINGS— 

Commerce/ DI8A:  Computer  Peripherals,  Components, 
and  Related  Test  Equipment  Technical  Advisory 

Committee,  9-21-77 .  40960 

NOAA;  Mid-Atlantic  Fishery  Management  Council 
and  Its  Scientific  and  Statistical  Committee,  9-12 

through  9-15-77. . 40961 

DOD/Secy:  President’s  Commission  on  Military  Com¬ 
pensation,  9-1-77 .  40947 

FEA:  Industry  Working  Party  to  the  International 

Energy  Agency,  8-23  and  8-24-77 .  40970 

HEW/ADAMHA:  Alcohol  Research  Review  Committee, 

8-31-77 . 40954 
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HIGHLIGHTS— Continued 


FDA:  Advisory  Committee  Meetings,  9-15  thru  9-17, 

and  9-26  thru  10-1-77  (2  documents)....  40954,  40967 
NIH:  Board  of  Scientific  Counselors,  NIDR,  9- 


29-77 . 40952 

Child  Health  and  Human  Development  Council, 

9-25  thru  9-27-77 .  40952 

Clinical  Trials  Review  Committee,  9-26-77 .  40952 

Consensus  Committee  for  Breast  Cancer  Screen¬ 
ing,  9-14  thru  9-16-77 .  40952 

Mammalian  Cell  Lines  Committee,  9-30-77 .  40953 

Board  of  Scientific  Counselors,  NINCDS,  10-20 
and  10-21-77 . .  40953 


National  Advisory  Neurological  and  Communica¬ 


tive  Disorders  and  Stroke  Council,  9-29  thru 

10-1-77 .  40953 

President’s  Cancer  Panel,  Board  Subcommittee, 

9-19  and  9-20-77 .  40951 

NFAH/NEA:  Media  Arts  Advisory  Panel,  8-30  and 
8-31-77 .  40999 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  SEC .  41021 

Part  III,  State . 41035 

Part  IV,  OMB .  41039 

Part  V,  Labor/ESA .  41053 


contents 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Fruits;  imported -  40885 

Lemons  grown  in  Calif,  and  Ariz__  40882 
Milk  marketing  orders: 

Tennessee  Valley -  40888 

Oranges,  grapefruit,  tangerines 

and  tangelos  grown  in  Fla -  40882 

Peaches  (fresh)  grown  in  Ga -  40883 

Potatoes  (Irish)  grown  in  Idaho 

and  Oreg _  40886 

Rice;  U.S.  standards -  40868 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Tobacco  (flue-cured) ;  marketing 
quotas  and  acreage  allotments..  40881 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Cor¬ 
poration;  Food  and  Nutrition 
Service;  Soil  Conservation  Serv¬ 
ice. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Alcohol  Research  Review  Com¬ 
mittee  _  40954 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Explosives,  commerce  in: 

Recordkeeping  and  storage  re¬ 
quirements,  etc.;  correction..  40921 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 


Exotic  Newcastle  disease _  40890 

Proposed  Rules 

Livestock  and  poultry  disease  con¬ 
trol: 

Brucellosis _  40911 


ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


Notices 

McBtln^s  * 

Media  Arts  Advisory  Panel -  40999 

Music  Advisory  Panel -  40999 


BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (2  documents)  __  40965 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  _  40947 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

ACTION . r  40866 

Agriculture  Department -  40866 

Community  Services  Adminis¬ 
tration  (3  documents) -  40867 

Federal  Energy  Administration 

(2  documents) _  40866 

Health,  Education,  and  Welfare 

Department  _  40867 

National  Commission  for  Man¬ 
power  Policy _  40867 

Small  Business  Administration.  40867 
Notices 

Noncareer  executive  assignments : 

Health,  Education,  and  Welfare 


Department _  40960 

Interior  Department _  40960 

Navy  Department _  40960 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Economic  Development  Admin¬ 
istration;  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

Organization  and  functions : 

Audits  Office _  40963 


National  Oceanic  and  Atmos¬ 


pheric  Administration _  40962 

Science  and  Technology,  Assist¬ 
ant  Secretary _  40962 


COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  list: 

June  1,  1977  through  May  31, 

1978  .  40945 

DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings: 

President’s  Commission  on  Mil¬ 
itary  Compensation _  40947 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Peripherals,  Compo¬ 
nents,  and  Related  Test 
Equipment  Technical  Advi¬ 
sory  Committee _  40960 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules  of  controlled  sub¬ 
stances: 

Thebaine;  1977  production 
quota  _  40981 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Dorn  Shirt  Co _  40961 

EDUCATION  OFFICE 
Proposed  Rules 

Higher  educational  facilities;  fi¬ 
nancial  assistance  for  construc¬ 
tion,  reconstruction,  or  renova¬ 
tion  . .  40926 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  ap¬ 
plications  _ _ _  40997 


iv 


FEDERAL  REGISTER,  VOL.  42,  NO.  156— FRIDAY,  AUGUST  12,  1977 


CONTENTS 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally -assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions - 41053 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Proposed  Rules 

Procurement;  cost  participation 


policy _  40923 

ENGINEERS  CORPS 
Rules 

Navigation  regulations; 

Puget  Sound,  Wash _  40908 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 


Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 

Acetic  anhydride  et  al_r -  40909 

Norflurazon  _  40909 


Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 
Chlorothalonil _  40922 

Notices 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Abbott  Laboratories _  40969 

Rhodia,  Inc .  40969 

Zoecon  Corp _  409M 

Water  pollution  control;  safe 
drinking  water;  public  water 
systems  designations: 

Iowa _  40968 


ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail¬ 
ability,  etc. _ _  40965 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 


Commercial  radio  operators: 

Licensing  program ;  operator 
examination,  licensing,  and 
responsibility  _  40939 

Notices 

Television  broadcast  applications 
ready  and  available  for  process¬ 
ing  .  40969 

Television  broadcast  applications 
ready  and  available  for  process¬ 
ing;  correction _  40970 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Rules 

Municipal  securities  dealers,  in¬ 
sured  State  nonmember  banks.  40891 


FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Petroleum  allocation  and  price 


rules  and  regulations: 

Motor  gasoline,  exemption _  40915 

Motor  gasoline,  exemption;  en¬ 
vironmental  assessment _  40915 

Notices 

Meetings: 

International  Energy  Agency 
Industry  Working  Party _  40970 

FEDERAL  POWER  COMMISSION 


Notices 


Hearings,  etc.: 

Alabama-Tennessee  Natual  Gas 

Co.  (2  documents) _  40971,  40972 

Algonquin  Gas  Transmission 

Co .  40972 

Cities  Service  Gas  Co _  40972 

Columbia  Gulf  Transmission 

Co.  . 40973 

Columbus  &  Southern  Ohio 

Electric  Co _  40973 

Duke  Power  Co _  40973 

Florida  Power  Corp _  40973 

Georgia  Power  Co _  40974 

Great  Lakes  Gas  Transmission 

Co.  .  40974 

Gulf  States  Utilities  Co .  40974 

Illinois  Power  Co . .  40975 

Kansas  Power  It  Light  Co _  40975 

Kentucky  Utilities  Co .  40975 

Mississippi  River  Transmission 

Corp. _  40975 

National  Fuel  Gas  Supply  Corp.  40970 
Natural  Gas  Pipeline  Co.  of 

America _  40976 

Pacific  Gas  Transmission  Co...  40976 

Southern  Natural  Gas  Co _  40976 

Texas  Eastern  Transmission 

Corp. .  40977 

Texas  Eastern  Transmission 

Corp.,  et  al _  40977 

Western  Transmission  Corp...  40978 


FEDERAL  REGISTER  OFFICE 
Notices 

"Federal  Register — what  it  is  and 
how  to  use  it",  educational 


workshops: 

Region  V,  St.  Paul.  Minn _  40999 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Fairlawn  Bankshares.  Inc _  40978 


FISH  AND  WILDLIFE  SERVICE 


Rules 

Hunting: 

Eastern  Neck  National  Wildlife 

Refuge,  Md _  40864 

Great  Swamp  National  Wildlife 

Refuge,  N.J .  40865 

Missisquoi  National  Wildlife 


Refuge,  Vt.  (3  documents)  _.  40861, 
40864, 40865 

Montezuma  National  Wildlife 
Refuge.  N.Y.  (3  documents)..  40861, 
40862, 40864 


Moosehom  National  Wildlife 

Refuge,  Maine _ _ 40862 

Parker  River  National  Wildlife 

Refuge,  Mass _  40862 

Presquile  National  Wildlife  Ref¬ 
uge,  Va -  40863 


Notices 

Endangered  species  convention; 
commercial  export  of  wild 
fauna  and  flora: 

Bobcat,  lynx,  river  otter,  and 
American  ginseng _  40979 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Sponsor  name  change;  Sterling 
Drug,  Inc.;  correction _  40904 

Proposed  Rules 

Dietary  foods;  label  statements  for 

weight  control  or  diabetics  diet; 

extension  of  time _  40921 

Notices 

Food  additives,  petitions  filed  or 
withdrawn: 

Nalco  Chemical  Co _  40958 

Human  drugs: 

Laetrile;  Commissioner’s  deci¬ 
sion;  correction _  40969 

Phenformln  hydrochloride; 

hearing _  40959 

Meetings : 

Advisory  committees,  panels, 
etc.  (2  documents) _  40954,  40957 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

School  breakfast  program: 

Grain-fruit  products,  formu¬ 
lated  ;  use  authorization  with¬ 
drawn  _  40911 

FOREIGN  ASSETS  CONTROL  OFFICE 

Notices 

Rhodesian  sanctions;  imports  of 
ferrochromium  and  chromi¬ 
um-bearing  steel  products 


from  listed  countries: 

Finland  .  40999 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc -  409 7 {5 


GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office. 

Rules 

Property  management:  _ 

Federal;  utilization  and  dis¬ 
posal,  rehabilitation  services 
and  facilities;  exhibits  and 

forms  _  40847 

GSA ;  Nixon  Presidential  histor¬ 
ical  materials;  preservation, 
protection  and  special  access.  40858 
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HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Food  and  Drug 
Administration;  Health  Care  Fi¬ 
nancing  Administration;  Na¬ 
tional  Institutes  of  Health; 

Social  Security  Administration. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Hospital  services,  inpatient;  1978 
FY,  per  diem  rates  deductible _  40948 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Notices 

Status  adjustment,  permanent 


resident;  natives  of  Western 
Hemisphere _  40981 

INDIAN  AFFAIRS  BUREAU 
Rules 

Business  practices  on  Navajo, 

Hopi,  and  Zuni  Reservations _  40904 

Fishing,  Klamath  River _  40904 

Notices 

Navajo-Hopi  Joint  Use  Project 
Records  System,  closure _  40978 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Indian  Affairs  Bureau;  Land 

Management  Bureau. 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.; 

Foothills  Project,  Colo _  40980 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 

Receipts  and  bills;  freight  bill 
information _  40860 

Revenue  proceedings,  proce¬ 
dures  to  be  followed;  inter¬ 
city  bus  industry;  correction.  40860 


Notices 

Hearing  assignments _ 40999 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  41000 

Transfer  proceedings _ 41004 


JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad¬ 
ministration;  Immigration  and 
Naturalization  Service. 

Rules 


Privacy  Act;  implementation _  40905 

Notices 

Privacy  Act;  systems  of  records 40982 


LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration ;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration. 


Notices 

Consumer  representation  plan; 
postponement  of  open  meet¬ 


ings  _  40998 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico _  40978 

Wyoming  (3  documents) _  40979 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals..  41039 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.; 

Space  Shuttle  Program -  40998 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Washington  Civic  Center,  location 
and  program  for;  environmen¬ 
tal  statement;  availability  and 
hearing _  40998 

NATIONAL  INSTITUTES  OF  HEALTH 


-  Notices 

Meetings : 

Breast  Cancer  Screening  Con¬ 
sensus  Committee -  40952 

Cancer  National  Advisory  Board 
and  Cancer  Panel,  Presi¬ 
dent’s  _  40951 

Child  Health  and  Human  De¬ 
velopment  National  Advisory 

Council _  40952 

Clinical  Trials  Review  Commit¬ 
tee  .  40952 

Dental  Research  National  In¬ 
stitute,  Scientific  Counselors 

Board _  40952 

Mammalian  Cell  Lines  Commit¬ 
tee  . . 40953 

Neurological  and  Communica¬ 
tive  Disorders  and  Stroke  Na¬ 
tional  Advisory  Council _  40953 

Neurological  and  Communica¬ 
tive  Disorders  and  Stroke  Na¬ 
tional  Institute,  Board  of  Sci¬ 
entific  Counselors _  40953 


NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Rules 

International  Pacific  Salmon  Fish¬ 
eries  Commission: 

Fraser  River  sockeye  and  pink 
salmon _  40866 

Notices 

Endangered  species  parts  or  prod¬ 
ucts;  certificates  of  exemption..  40962 

Marine  mammal  permit  applica¬ 
tions,  etc. : 

Alaska  Department  of  Fish  and 


Game _  40961 

Minnesota  Zoological  Garden..  40962 
Naval  Ocean  Systems  Center 40962 


Meetings: 

Mid-Atlantic  Fishery  Manage¬ 
ment  Council _  40961 

NATONAL  PARK  SERVICE 
Notices 

Authority  delegations : 

Fort  Sumter  National  Monu¬ 
ment  Sullivan’s  Island,  S.C.; 
Administrative  Services  As¬ 
sistant  _  40980 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Committees;  establishment,  re¬ 
newals,  etc. : 

Cutaneous  Hazards  Standards 
Advisory  Committee _  40997 

POSTAL  SERVICE 
Proposed  Rules 

Postal  Service  Manual: 

Second  and  bulk  third  class 
mail ;  pressure  sensitive  pack¬ 
age  labels _  40922 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act  and  Securities  Ex¬ 
change  Act: 

Corporate  ownership  disclosure 

requirements;  correction _  40909 

Securities  Exchange  Act: 

Interpretative  releases;  lost  and 

stolen  securities  program _  40902 

Lost  and  stolen  securities  pro¬ 
gram;  reports  and  inquiries  __  41021 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Business  loans: 

Farm  cooperatives;  eligibility 
for  financial  assistance _  40909 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Indo-Chinese  refugees;  funding 
for  English  language  and  em- 
employment  services  for  adults; 
extension  of  time _  40953 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on  wa¬ 
tershed  projects;  availability, 

etc.: 

Soque  Watershed  Project,  Ga__  40947 

STATE  DEPARTMENT 
Notices 

Fishing  permits,  applications: 

Japan  and  Ireland - 41035 

TRAVEL  SERVICE 
Notices 

International  travel  promotional 
projects;  availability  of  match¬ 
ing  funds _  40964 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bureau;  Foreign  Assets 
Control  Office. 
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5  CFR 


213  (10  documents) _  40866,  40867 

7  CFR 

68 _ 40868 

725 . 40881 

905 . 40882 

910 . 40882 

918 . 40883 

944 . . 40885 

945.. . 40886 

1011 . 40888 

Proposed  Rules: 

220 _ 40911 

9  CFR 

82_ . 40890 

Proposed  Rules: 

51 . 40911 

10  CFR 

Proposed  Rules: 

210  _ 40915 

211  . 40915 

212  _ 40915 

12  CFR 

343 . 40891 

13  CFR 

120 . 40900 


17  CFR 

200 _ 40900 

239- . - . . 40900 

240  (2  documents) _ 40900 

241  . 41022 

249  (2  documents) _ 40902 

21  CFR 

Ch.  1 . 40904 

Proposed  Rules: 

105 . 40921 

25  CFR 

252 _ : _ 40904 

258 _ r . 40904 

27  CFR 

Proposed  Rules: 

181 _ 40921 

28  CFR 

16 .  40905 

33  CFR 

207 . 40908 

39  CFR 

Proposed  Rules: 

111 _ 40922 


40  CFR 

18(1  (2  rinruments) 

_  40909 

Proposed  Rules: 

180  _  _  _  _ 

.  40922 

41  CFR 

101-42 . . . 

_  40847 

101-43 _ 

_  40847 

101-44 _ 

_  40850 

101-45 _ 

_  40852 

101—48  _ 

_  40858 

105-63 _ 

_  40858 

Proposed  Rules: 


9-4 _ 40923 


45  CFR 

Proposed  Rules: 

170 _ _ 

47  CFR 

_  40926 

Proposed  Rules: 

13 _ _ 

_  40939 

49  CFR 

1051- . — . . 

1104 _ 

_  40860 

_  40860 

50  CFR 

32  (11  documents) _ 

_  40861-40865 

371 _ _ 

_  40866 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  I- 


3  CFR 

Executive  Orders: 
12006 _ 


Memorandums: 

January  2,  1973  (Amended  by 
Memorandum  of  August  1, 

1977) _ 40169 

April  26,  1973  (See  Memorandum 

of  August  1,  1977) -  40169 

December  13, 1973  (See  Memoran¬ 
dum  of  August  1,  1977) - 40169 

October  29,  1974  (See  Memoran¬ 
dum  of  August  1,  1977) - 40169 

May  20,  1975  (See  Memorandum 

of  August  1,  1977) _ 40169 

August  5,  1975  (See  Memorandum 

of  August  1,  1977) - 40169 

March  25,  1976  (Superseded  by 
Memorandum  of  August  1, 

1977) _ 40169 

April  14.  1976  (See  Memorandum 

of  August  1,  1977) . 40169 

November  5,  1976  (See  Memoran¬ 
dum  of  August  1,  1977) _ 40169 

July  20,  1977— _ 39083 

August  1,  1977 _ 40169 

August  5.  1977 . 40171 

4  CFR 

105 .  38891 

5  CFR 

213 _ _• _ 39085, 

39657,  40173-40175,  40215,  40866, 
40867 

713 . 40175 


2— .  39669 

27 . 40677 

68. . 40868 

406 _ 39953 

409 _  39956 

650 _ 40114 

725. . 40881 

905. . 40882 

908- . 39959 

908. . .  38892,  39359,  40678 

910 _  39085,  39359,  39669,  40882 

918 . 40883 

926  _ 40678 

927  _ 39670 

929 _  40679 

944. . 40885 

945  .  40886 

946  .  39671 

948 _ 39360 

958 . 39360 

967 . 39361 

980 . 40175 

1011. . 40888 

1421 . 40175-40185 

1425 .  40187 

1427 . 40421 

1821  _  39085 

1822  . .  39361,  39362,  40679 

1980 _ 39362 

2024 _ 40680 

Proposed  Rules: 

780 . 39223 

917. .  39989 


7  CFR — Continued 

Proposed  Rules — Continued 

929 . 39989 

945  _ 39395 

946  . 1 .  38913 

967 . 39108 

993 _  39672 

1006. _ 38913 

1011  _ 39108 

1012  _ 38913 

220 . 40911 

1013  _ 38913 

1133— _ 40216 

1435 _ 40216 

8  CFR 

242 .  38892 

Proposed  Rules: 

108 .  39672 

9  CFR 

82 . . . .  39658 

325 _ 39086 

Proposed  Rules: 

51 .  40911 

10  CFR 

0- .  38893 

71— . 39364 

210  _  39959 

211  _  39959 

212  _ _ _  38894,  39195,  39959 

213- . 39087 

430 _ 39964 

Proposed  Rules: 


13  CFR — Continued 

Proposed  Rules: 

39 . 38917 

71—  38917,  39993,  39994,  40710,  40711 

75 .  38917,40711 

241 .  39115 

245  _ 39115 

246  . -  39115 

378 .  40450 

15  CFR 

46 . 39976 

70— . . . - . —  38901 

Proposed  Rules: 

904. .  40711 

16  CFR 

2  .  39658 

3  . 39658,  39977 

13 . 39198,  40681 

18— .  39660 

22 . 39660 

35 . 39660 

47— . 39660 

66 . 39660 

105 _ 39660 

138— _ 39660 

177 _ _ — . . . 39660 

191 . 39660 

206 _ 39660 

226 _ 39660 

433 . 40426 

702 _ 39381 

1025  . —  39089 

1026  _ 39089 


211— 

212 _ 

-  399114. 

39395, 39990.  40448,  40915 
_ _ 39114,  40915 

14U1 - 

Proposed  Rules: 

13 _ 

_ _  40714 

430 _ 

_ _  39114, 

441 _ 

_ _ _  39995 

39673,40217,  40701,40826 

705 _ 

801 _ 

_  39223 

_  39040,  39995 

CFR 

802 _ 

_  39040,  39995 

7 

202— III — — II IIII — IIV9368,  40424 

226 .  40424 

329 .  40425 

343 .  40891 

545 .  39088 

505 _ 39368 

563 . — .  39198 

563b _ 39088 

701 . 39369 

Proposed  Rules: 

564. . 39115 

13  CFR 

120 .  40900 

123 .  39970 

301 .  39970 

317 .  38896 

Proposed  Rules: 

107 _ 39992 

14  CFR 

39 .  38896-38900, 

39373-39377,  39971,  39972 

71 . 38901, 

39378,  39379,  39972-39976,  40690- 
40693 

73 .  39379 

75 .  39379 

97 .  39380 


803 .  39040,  39995 

1500 .  39648 

1605. . - .  39402 

17  CFR 

140  . 39033 

200  . . 40189,  40900 

239  .  40900 

240  _  38902,  39090,  40900 

241  . 41022 

249 .  40902 

Proposed  Rules: 

1 .  39036 

18  CFR 

1— . 40191 

3  . 40191 

4  . 40191 

5  . 40191 

6. . 40191 

16 . 40191 

35 .  39660 

101 .  39661 

104 .  39661 

141  .  39661 

157_ .  39090 

201  .  39661 

204„ .  39661 

260 .  39661 
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19  CFR 


153. . 39200 

205 _ 40426 

210 . 40428 

Proposed  Rules: 

134 . 39227 

20  CFR 

416. .  39098,  40191 

602 _ 40192 

901  . 39200 

902  . 39200 

Proposed  Rules: 

405 . 39995 

404_ . —  38918 

21  CFR 

Ch.  I. .  40904 

6  _ 39100 

133 _ 39101 

522 _ 39103 

801 _ 40215 

Proposed  Rules  : 

105 _ 

182_ . 39117 

184. . 39117 

320. . 39675 

500 . . 40217 

22  CFR 

123_ . 39103 

202. . 40428 

24  CFR 

25  .  40193 

203 . 40430 

811 _ 39209 

880  . — _ _ _ 39212 

881  _ 39212 

883 . 39212 

25  CFR 

141 . 40194 

252 _ 40904 

258„ . 40904 

26  CFR 

7  . 39104 

11 .  39382 

Proposed  Rules: 

1—  38919,  39227,  39233,  39408  39997 

301 . 39227,  39233,  39997 

404— . . 39227,  39233,  39997 

27  CFR 

Proposed  Rules: 

181 . 39316,  40921 

28  CFR 

0 . 40433 

2_ .  39668,  39808 

16-  .  40905 

17—  . 39212 

32 .  39386 

29  CFR 

452- .  39105 

1952- . 40194,  40195 


29  CFR — Continued 

Proposed  Rules: 


70a— . 39997 

1910 . 39120 

2608 . 39120 

32  CFR 

Ch.  I . 39213 

286b _ 39214 

290 . - .  40433 

Proposed  Rules: 

114_ . 39234 

286— . —  40552 

865 . - . — . .  39999 

33  CFR 

110  . .  39386,  40693,  40694 

117 . -  38903,  39386 

204 . 40196 

207 . 40908 

Proposed  Rules: 

117- . 38919,  38920 

154  . —  39408 

155  .  39408 

156  . 39408 

157  . 39999 

34  CFR 

231 . 40694 

35  CFR 

69 .  40196 

36  CFR 

67 . 40436 

200_ . 40438 

292 _ 39387 

37  CFR 

Proposed  Rules: 

2 .  40450 

4 . 40450 

38  CFR 

Proposed  Rules: 

8 . 40452 

17— . 39409 

39  CFR 

111  . 38904 

Proposed  Rules: 

111. . 39411,40219,  40922 

40  CFR 

52 .  39389,  39664,  40695 

60- . 39389 

86 . —  40697 

136 . 39977 

180- . 39977,  40909 

416 . 40697 

610 .  40438 

Proposed  Rules: 

20— . 39414 

52—  38920,  38921,  39235,  39415,  40220 

61 . 40452 

85 .  40221 

180 . 40715,  40922 

700 . S9182 

710 . 39182 


41  CFR 


1-4 _ 39215 

29-1- . 40197 

29-2 _ _ — . -40201 

29-3 . 40201 

29-12 . 40205 

29-26— . 40206 

29-61. .  40206 

101-42.  . — . 40847 

101-43— . 40847 

101-44 . 40850 

101-45 . 40852 

101-46 . . . . —  40858 

101-47- .  40698 

105-63 . 40858 

114-25 . 39978 

Proposed  Rules: 

9-4. . 40923 

43  CFR 

Proposed  Rules: 

1880 .  40000 

45  CFR 

100a . 40207 

173 _ 40209 

194 . 40207 

196 _ _ - . - .  39218 

Proposed  Rules: 

146a. . 40221 

170- . 40926 

46  CFR 

10 .  39978 

Proposed  Rules: 

162. . 40000 

502. . 40452 


47  CFR 


15— . 39979 

73 _  38905,  39C65,  39981,  39982,  40210 

81 _ —  39668 

87 _ 38906 

Proposed  Rules: 

1 . 40715 

13 .  40939 

43 . 40454 

61 .  40002 

63 . 39236 

73 _ 40003,  40454 

81 . -  40223,  40224,  40455 

83. .  40224 

89  .  39560 

90  . 39560 

91  . 39560 

93— . —  39560 

49  CFR 

99 .  39220 

529 . 39983 

571 _ _ - . . . 39983,  39984 

580  . . - .  38906 

581  . 38909 

1033 _ _ _  39221,  39389,  39985 

1036 . - .  40444 

1051. . 40860 

1057— . 39666 

1100. . —  40698 

1104 . 40860 

1108 . -  39222 

1109- . 39390,  39985 

1251 .  39667 

1254. .  39390 
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49  CFR — Continued 


50  CFR— Continued 


Proposed  Rules: 


173 _ 40003 

174_ . —  40003 

178  . 40003 

179  _ 40003 

1047. . -  40459 

1082 . —  40459 

1106. .  39243 

50  CFR 

17_ . .  39985,  40682-40685 

20 _ _  39106,  39667,  40211 


26 .  40213 

32  . 38909-38912, 

39391-39394,  40214,  40445-40447, 
40690,  40861-40865 

33  .  40214 

216 .  39394 

371 .  40866 

611- . 39106 

Proposed  Rules: 

17 .  38921,  39121,  40716,  40823 

23 .  40459 

32 . 40465 
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Pages  Date 
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Pages  Date 

40421-40675 .  10 

40677-40845. .  11 

40847-41094. .  12 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW — Telecommunications  Demonstration 

grants . 36148;  7-13-77 

DOT/OPS0 — Corrosion  control  for  metal 
alloy  fittings  in  plastic  pipelines. 

35653;  7-11-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

[FPMR  Amdt.  H-103] 

ILLUSTRATIONS  OF  EXHIBITS  AND 
FORMS 

AGENCY:  General  Services  Administra¬ 
tion. 

ACTION :  Pinal  rule. 

SUMMARY:  This  regulation  updates 
the  text,  and  separates  the  exhibits  and 
forms  illustrated  in  Subchapter  H.  The 
regulation  is  necessary  to  bring  Sub- 
chapter  H  into  conformance  with  estab¬ 
lished  FPMR  format  with  reference  to 
the  numbering  of  exhibits  and  forms. 
This  amendment  takes  the  necessary  ac¬ 
tions  to  amend  the  FPMR  accordingly. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  I.  Tait,  Director,  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup¬ 
port,  Federal  Supply  Service,  General 
Services  Administration,  Washington, 
D.C.  20406  (702-557-1914) . 

PART  101-42— PROPERTY  REHABILITA¬ 
TION  SERVICES  AND  FACILITIES 

Hie  table  of  contents  for  Part  10i-42 
is  amended  as  follows: 

Subparts  101-42.4—101-42.47 — {Reserved] 
Subpart  101-42.48— Exhibits 

Sec. 

101-42.4800  Scope  of  subpart. 

101-42.4801,  Intra-agency  survey  format  for 
evaluating  the  recovery  po¬ 
tential  of  activities  not  now 
recovering  precious  metals. 
101-42.4802  Format  for  annual  consolidat¬ 
ed  report  to  OSA  on  activi¬ 
ties  generating  precious  met¬ 
als. 

Subpart  101-42.49 — [Reserved] 

Authority:  Sec.  205(c).  63  Stat.  390;  (40 
U.S.C.  486(c)). 

Subpart  101-42.3 — Recovery  of  Precious 
Metals  and  Critical  Materials 

Sections  101-42.301-1  and  101-42.301- 
2  are  revised  as  follows: 

§  101—42.301—1  Guidelines  for  conduct¬ 
ing  intra-agency  surveys. 

Each  agency  having  activities  that 
generate  used  hypo  solution,  scrap  film, 
or  other  precious  metal-bearing  scrap, 
and  which  has  no  precious  metal  recov¬ 
ery  program  shall  periodically  survey 
each  such  activity  to  evaluate  recovery 
potential  and  implement  recovery  pro¬ 
cedures  when  economically  feasible.  A 


copy  of  the  original  or  updated  survey 
shall  be  made  available  upon  request  to 
the  General  Services  Administration 
(FWR) .  Washington,  D.C.  20406.  Section 
101-42.4801  illustrates  a  suggested  for¬ 
mat  for  recording  agency  surveys.  Each 
agency  shall  designate  an  individual  to 
be  responsible  for  coordinating  the  intra¬ 
agency  surveys,  implementing  recovery 
procedures,  monitoring  the  recovery  pro¬ 
grams,  and  submitting  the  consolidated 
annual  report  prescribed  in  §  101-42.301- 
2. 

§  101—42.301—2  Reporting  to  GSA. 

Each  agency  generating  silver  or  other 
precious  metals  (including  used  photo¬ 
graphic  hypo  solution,  scrap  film,  and 
other  precious  metal-bearing  scrap) 
shall  submit  a  consolidated  annual  re¬ 
port  on  its  precious  metal  generating  ac¬ 
tivities  to  the  General  Services  Adminis¬ 
tration  (FWR),  Washington,  D.C.  20406. 
Reports  shall  cover  the  entire  fiscal  year 
and  be  submitted  within  45  calendar  days 
after  the  close  of  each  fiscal  year.  Sec¬ 
tion  101-42.4802  illustrates  a  suggested 
format  for  the  report  (Interagency  Re¬ 
port  Control  Number  1529-GSA-AN)  to 
show  the  number  of  activities  recovering 
silver  from  used  hypo  solution,  scrap 
film,  and  other  silver-bearing  scrap;  the 
number  of  activities  recovering  other 
precious  metal-bearing  scrap:  the 
amounts  recovered  in  terms  of  troy 
ounces;  the  method  of  recovery  or  dis¬ 
posal:  and  the  agency  estimate  of  sav¬ 
ings  for  the  report  period. 

Subparts  101-42.4  through  101-42.47 
are  reserved  as  follows : 

Subparts  101-42.4 — 101-42.47— 
[Reserved] 

Subpart  101-42.48  is  added  to  read  as 
follows: 

Subpart  101-42.48 — Exhibits 
§  101—42.4800  Scope  of  subpart. 

This  subpail  exhibits  information  ref¬ 
erenced  in  the  text  of  this  Part  101-42 
that  is  not  suitable  for  inclusion  else¬ 
where  in  that  part. 

Sections  101-42.4901  and  101-42.4902 
are  redesignated  as  §§  101-42.4801  and 
101-42.4802,  respectively,  as  follows: 

§  101—42.4801  Intra-agency  survey  for¬ 
mat  for  evaluating  the  recovery  po¬ 
tential  of  activities  not  now  recover¬ 
ing  previous  metals.  [Redesignated 
from  §  101-42.4901] 

•  •  *  *  • 

§  101—42.4802  Format  for  annual  con¬ 
solidated  report  to  GSA  on  activities 
generating  precious  metals.  [  Redesig¬ 
nated  from  §  101—42.4802] 

Subpart  101-42.49  is  reserved  as  fol¬ 
lows: 


Subpart  101-42.49 — [Reserved] 


PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-43 
is  amended  to  delete  §§  101-43.4902-1 
through  101-43.4910  and  to  add  or  revise 
the  following  entries : 

Subparts  101-43.6—101-43.47 — [Rsssrved] 
Subpart  101-43.48— Exhibits 

Sec. 

101-43.4800  Scope  of  subpart. 

101-43.4801  Excess  personal  property  report¬ 
ing  requirements. 

101-43.4803  Regional  offices  addresses  and 
assigned  areas. 

101-43.4803  List  of  Government  corpora¬ 
tions  (31  U.S.C.  846,  856). 


Subpart  101-43-49 — Illustrations  of  Forms 


101-43.  4901 
101-43.  4901-130 

101-43. 4901-130A 

101-43.  4901-130-1 

101-43.  4901-131 

101-43.  4901-131-1 

101-43. 4901-122 

101-43.  4901-365 

101-43.  4902 
101-43.  4902-1539 

101-43.  4902-1539-1 
101-43.  4902-2946 


Standard  forms. 

Standard  Form  120,  Re¬ 
port  of  Excess  Personal 
Property. 

Standard  Form  120  A, 
Continuation  Sheet 
(Report  of  Excess  Per¬ 
sonal  Property) . 

Instructions  for  prepar¬ 
ing  Standard  Form 
120. 

Standard  Form  121,  An¬ 
nual  Report  of  Utili¬ 
zation  and  Disposal  of 
Excess  and  Surplus 
Personal  Property. 

Instructions  for  prepar¬ 
ing  Standard  Form 
121. 

Standard  Form  122, 
Transfer  Order  Excess 
Personal  Property. 

Standard  Form  366,  An¬ 
nual  Report — Disposal 
of  Foreign  Excess 
Property. 

GSA  forms. 

GSA  Form  1539.  Request 
for  Excess  Personal 
Property. 

Instructions  for  prepar¬ 
ing  GSA  Form  1539. 

G6A  Form  2946,  Author¬ 
ization  Certificate  to 
Select/Freeze  Excess 
Personal  Property. 


Authority:  Sec.  206(c),  63- Stat.  390;  (40 
UJB.C.  486(c)). 

Subpart  101-43.1 — General  Provisions 

Section  101-43.102  is  revised  as  follows: 


§  101—43.102  Reassignment  of  property 
within  executive  agencies. 

Each  executive  agency  shall,  to  the 
maximum  extent  feasible,  reassign  prop¬ 
erty  within  activities  of  the  agency,  in¬ 
cluding  its  cost-reimbursement  type  con¬ 
tractors,  as  described  in  S  1-3.405  of  this 
title,  when  such  property  is  determined 
to  be  no  longer  required  for  the  purpose 
of  the  appropriation  from  which  it  was 
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purchased  or  the  use  to  which  it  has  been 
applied,  and  shall  immediately  discon¬ 
tinue  procurement  of  items  for  which 
such  property  can  be  substituted  or 
adapted.  An  annual  report  of  such  in¬ 
ternal  property  reassignments  shall  be 
submitted  in  duplicate  to  GSA  within  60 
calendar  days  after  the  close  of  each  fis¬ 
cal  year  on  Standard  Form  121,  Annual 
Report  of  Utilization  and  Disposal  of  Ex¬ 
cess  and  Surplus  Personal  Property.  This 
report  conforms  with  the  provisions  of 
FPMR  101-11.11  and  has  been  assigned 
Interagency  Report  Control  Number 
00 1 5-GSA-AN.  Section  101-43.4901-121 
illustrates  Standard  FQrm  121  and  §  101- 
43.4901-121-1  provides  instructions  for 
its  preparation. 

Subpart  101-43.3 — Utilization  of  Excess 

1.  Section  101-43.302(a)  (2)  is  revised 
as  follows: 

§  101—43.302  Agency  responsibility. 

(a)  *  *  * 

(2)  GSA  will  assist  agencies  in  meeting 
their  requirements  for  property  of  the 
types  excepted  from  reporting  as  excess 
by  this  Part  101-43.  Federal  agencies  re¬ 
quiring  such  property  should  contact  the 
appropriate  GSA  regional  office  as  indi¬ 
cated  in  §  101-43.4802.  GSA  area  utiliza¬ 
tion  officers,  stationed  at  key  military  ex¬ 
cess  generating  points  throughout  the 
United  States,  screen  and  offer  nonre- 
ported  personal  property  as  it  becomes 
available  for  transfer. 

*  *  *  *  *■ 

2.  Sections  101-43.311-1  and  101-43.- 
311-2  are  revised  as  follows: 

§  101—43.311—1  Reporting. 

Except  as  set  forth  in  §  101-43.312,  ex¬ 
cess  personal  property  shall  be  reported 
promptly  as  provided  in  this  §  101-43.- 
311—1  and  in  accordance  with  the  Fed¬ 
eral  supply  classification  groups  and 
classes  in  §  101-43.4801  with  full  descrip¬ 
tions  when  they  are  available.  In  the 
absence  of  such  descriptions,  adequate 
commercial  descriptions  shall  be  substi¬ 
tuted.  Whenever  possible,  national  stock 
numbers  shall  be  provided  as  part  of  the 
description.  It  is  especially  important 
that  the  excess  property  report  reflect 
the  true  condition  of  the  property  as  of 
the  date  it  is  reported  excess  through  as¬ 
signment  of  the  appropriate  code  desig¬ 
nation  as  defined  in  §  101-43.4901-120-1. 
Further,  whenever  an  item  of  equipment 
is  reported  as  excess  on  Standard  Form 
120,  Report  of  Excess  Personal  Property, 
any  available  operating  manual,  parts 
list,  circuit  or  wiring  diagram,  mainte¬ 
nance  record,  log.  or  other  instructional 
or  informational  publication  or  brochure 
pertaining  to  the  equipment  shall  be  re¬ 
ported  on  the  Standard  Form  120.  If  the 
property  reported  is  a  prefabricated 
movable  structure  that  has  been  in¬ 
stalled  in  a  permanent  manner,  and  if 
the  reporting  agency  requires  that  the 
site  be  restored  at  the  expense  of  the 
transferee,  donee,  or  purchaser,  the 
nature  and  estimated  cost  of  restoration 
shall  be  included  on  the  Standard  Form 
120. 


§  101—43.311—2  Form  and  distribution 
of  reports. 

Reports  of  excess  property  shall  be 
made  on  Standard  Form  120,  Report  of 
Excess  Personal  Property,  and  Standard 
Form  120A,  Continuation  Sheet  (Report 
of  Excess  Personal  Property),  illustrated 
at  §§  101-43.4901-120  and  101-43.4901- 
120A  respectively,  in  accordance  with  the 
instructions  in  §  101-43.4901-120-1,  or, 
when  acceptable  to  GSA,  by  data  proc¬ 
essing  output.  Standard  Forms  120  and 
120A  shall  be  submitted  in  an  original 
and  three  copies.  Reporting  by  data 
processing  output  shall  be  submitted  in 
the  number  of  copies  agreed  upon  by 
GSA.  Reports  shall  be  submitted  to  the 
GSA  regional  office  for  the  region  in 
which  the  property  is  located  (see  §  101— 
43.4802),  except  that  reports  of  fixed 
wing  and  rotary  wing  aircraft  shall  be 
submitted  to  the  General  Services  Ad¬ 
ministration  <9FW),  San  Francisco,  CA 
94105,  and  excess  Standard  forms,  with 
samples  of  such  forms,  shall  be  submit¬ 
ted  to  the  General  Services  Administra¬ 
tion  (3F),  Region  3,  Washington,  D.C. 
20407,  for  potential  redistribution  under 
the  Standard  forms  program.  Reports  of 
excess  ADPE  shall  be  submitted  as  set 
forth  in  Subpart  101-32.47.  Since  Stand¬ 
ard  Form  120.  Report  of  Excess  Personal 
Property,  is  an  operating  supply  docu¬ 
ment  and  submitted  by  agencies  as  ex¬ 
cess  property  is  generated,  it  is  excluded 
from  the  interagency  reporting  require¬ 
ment  as  set  forth  in  Subpart  101-11.11 
of  this  chapter. 

3.  Section  101-43.312  is  amended  as 
follows: 

§101—43.312  Exception*  to  reporting. 

*  *  *  *  • 

(c)  Scrap  and/or  salvage:  provided. 
The  property  strictly  conforms  to  the 
definitions  for  scrap  and/or  salvage 
(§  101-43.4901-120-1). 

***** 

(e)  Other  items  excepted  from  report¬ 
ing  as  listed  in  §  101-43.4801. 

***** 

4.  Section  101-43.313-10(0  is  revised 
as  follows : 

§  101 — 13.313—10  Medical  shelf-life  items 
held  for  national  emergency  pur¬ 
poses. 

***** 

(e)  Medical  shelf -life  items  held  for 
national  emergency  purposes  which  have 
a  remaining  useful  life  of  3  or  more 
months  and  which  are  not  reportable 
in  accordance  writh  §  101-43.4801  shall 
be  made  available  for  use  by  other  Fed¬ 
eral  agencies  as  provided  in  §  101-43.306. 
When  such  items  are  determined  excess, 
a  surplus  release  date  shall  be  estab¬ 
lished  by  the  holding  agency  providing 
a  minimum  of  21  calendar  days  for 
selection  of  the  items  for  Federal  use. 
For  controlled  substances  (as  defined  in 
§  101-43.001-4),  each  executive  agency 
shall  comply  with  §§  101-43.309  and 
101-43.313-1. 


5.  Section  101-43.315-2(d)  is  revised 
as  follows: 


§  101—43.315—2  Information  of  avail¬ 
ability. 

***** 

(d>  Submission  of  current  and  future 
requirements  for  excess  personal  prop¬ 
erty  to  the  appropriate  GSA  regional 
office  using  revised  GSA  Form  1539,  Re¬ 
quest  for  Excess  Personal  Property.  Sec¬ 
tion  101-43.4902-1539  illustrates  GSA 
Form  1539,  and  §  101-43.4902-1539-1 
provides  instructions  for  its  acquisition 
and  use.  Property  utilization  specialists 
in  GSA  regional  offices  continually  re¬ 
view  completed  forms  in  an  effort  to 
match  agency  needs  with  property  be¬ 
coming  available  for  transfer.  In  addi¬ 
tion.  a  mechanized  method  of  cross 
matching  agency  requirements  against 
reported  excess  property  is  used,  keyed 
to  the  13 -digit  national  stock  number 
(NSN>  furnished  by  reporting  agencies 
on  Standard  Form  120,  Report  of  Ex¬ 
cess  Personal  Property,  and  by  re¬ 
questing  agencies  on  GSA  Form  1539.  A 
bank  of  requirements  is  maintained,  re¬ 
corded  by  agency,  and  identified  by  the 
applicable  national  item  identification 
number  (NUN)  (the  last  nine  digits  of 
the  NSN  > .  As  excess  property  is  reported, 
availability  is  matched  against  require¬ 
ments  on  a  direct  NIIN  to  NIIN  basis.  It 
is  important  that  wherever  possible  the 
NSN  be  shown  for  each  item  requested. 
GSA  will  assist  agencies  in  obtaining 
NSN’s  so  that  the  requirements  may  be 
incorporated  into  *the  mechanized 
matching  system.  If  substitute  items  are 
acceptable,  these  should  be  furnished  at 
the  same  time  and  identified  by  the 
NSN.  Agencies  having  electrical  account¬ 
ing  machine  punchcard  capability  may 
elect  to  use  this  method  of  submitting 
requirements:  in  these  instances,  in¬ 
structions  for  submission  of  require¬ 
ments  may  be  obtained  from  the  Federal 
Supply  Service.  Personal  Property  Divi¬ 
sion,  at  each  GSA  regional  office.  Agen¬ 
cies  may  also  submit  a  list  of  property 
requirements  which  will  be  incorporated 
into  the  mechanized  requirements  bank 
and  retained  for  approximately  180  days. 
Reported  excesses  during  this  time,  if 
matched  with  recorded  requirements, 
will  be  offered  for  immediate  transfer. 
Normally,  items  for  which  needs  are 
registered  will  not  be  offered  in  GSA 
excess  property  catalogs  and  GSA  ex¬ 
cess  property  bulletins;  thus,  it  is  ad¬ 
vantageous  for  agencies  to  update  their 
list  of  items  at  the  end  of  each  180- 
day  period  to  derive  maximum  benefits 
from  the  excess  property  program  and 
preclude  removal  of  the  items  from  the 
requirements  bank. 

6.  Section  101-43.315-3(a)  (2)  is  re¬ 
vised  as  follows: 

§  101—43.315—3  Fair  value  reimburse¬ 
ment. 

(a)  *  *  * 

(2)  Either  the  transferor  or  the  trans¬ 
feree  agency  (or  the  organizational  unit 
affected)  is  a  wholly  owned  or  a  mixed- 
ownership  Government  corporation  as 
defined  in  the  Government  Corporation 
Control  Act  (31  U.S.C.  841),  is  the  mu¬ 
nicipal  government  of  the  District  of 
Columbia,  or  is  a  non-Federal  agency 
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and  the  function  of  the  Federal  agency 
authorized  to  procure  for  it  is  trans¬ 
ferred  to  the  General  Services  Adminis¬ 
tration.  (See  §  101-43.4803  for  list  of 
Government  corporations.) 

•  •  •  «  • 

7.  Section  101-43.315-5  is  amended  as 
follows: 

§  101-43.315—5  Procedure  for  effecting 

transfers. 

(a)  All  transfers  of  excess  personal 
property  between  Federal  agencies  shall 
be  accomplished  by  use  of  Standard 
Form  122,  Transfer  Order  Excess  Per¬ 
sonal  Property  (see  5  101-43.4901-122), 
or  any  other  transfer  order  form  ap¬ 
proved  by  GSA.  Automated  requisitions 
may  be  used  for  excess  personal  prop¬ 
erty  transfers.  However,  Federal  agen¬ 
cies  using  automated  requisitions  shall 
ensure  that  identifying  codes  are  con¬ 
trolled  and  records  maintained  indicat¬ 
ing  the  official  authorized  to  approve 
property  transfers.  Each  transferee 
agency  shall  forward  the  original  and 
three  copies  of  the  transfer  order  to  the 
appropriate  GSA  regional  office  (see 
5  101-43.4802)  for  approval.  Prior  ap¬ 
proval  is  not  required  when  the  property 
involved  in  the  given  transaction  is: 

*  *  •  •  • 

(b)  Transfer  orders  accomplished  by 
the  use  of  Standard  Form  122  shall  be 
completed  as  shown  in  5  101-43.4901- 
122.  Transfer  orders  shall  be  executed 
by  a  Federal  official,  and  will  not  be  ap¬ 
proved  by  GSA  unless  so  executed.  For 
wholly  owned  or  mixed-ownership  Gov¬ 
ernment  corporations,  the  Senate,  the 
House  of  Representatives,  the  Architect 
of  the  Capitol  and  any  activities  under 
his  direction,  and  the  municipal  govern¬ 
ment  of  the  District  of  Columbia,  trans¬ 
fer  orders  shall  be  executed  by  a  respon¬ 
sible  official  of  those  organizations.  For 
non-Federal  agencies  for  which  GSA 
procures,  transfer  orders  shall  be  exe¬ 
cuted  by  a  responsible  official  of  the 
sponsoring  Federal  agency.  For  contrac¬ 
tors  and  grantees,  transfer  orders  shall 
be  executed  by  the  Federal  contracting 
officer  or  other  responsible  Federal  offi¬ 
cial.  For  nonappropriated  fund  activi¬ 
ties  of  Federal  agencies  such  as  post  ex¬ 
changes,  commissaries,  and  veterans 
canteens,  transfer  orders  shall  be  exe¬ 
cuted  by  the  accountable  official  of  the 
Federal  agency.  The  transfer  order  shall 
state  that  the  property  will  be  entered 
on  the  property  accountability  records 
of  the  Federal  agency  and  shall  also 
state  that  the  property  will  be  used  only 
for  administration  or  operational  use  but 
not  for  resale. 

•  •  •  *  • 

8.  Section  101-43.319  is  revised  as 
follows: 


§  101—43.319  Performance  reports. 

(a)  An  annual  report  of  the  utiliza¬ 
tion  of  excess  personal  property  shall  be 
submitted  in  duplicate  to  GSA  within 
60  calendar  days  after  the  close  of  each 
fiscal  year  on  Standard  Form  121,  An¬ 
nual  Report  of  Utilization  and  Disposal 
of  Excess  and  Surplus  Personal  Prop¬ 
erty.  Section  101-43.4901-121  illustrates 
Standard  Form  121  and  5  101-43.4901- 
121-1  provides  instructions  for  its  prep¬ 
aration. 

(b)  An  annual  report  of  the  utilization 
of  foreign  excess  property  shall  be  sub¬ 
mitted  in  duplicate  to  the  President  of 
the  U.S.  Senate  and  to  the  Speaker  of 
the  U.S.  House  of  Representatives  within 
90  days  after  the  close  of  each  fiscal  year 
using  Standard  Form  365,  Annual  Re¬ 
port — Disposal  of  Foreign  Excess  Prop¬ 
erty.  Section  101-43.4901-365  illustrates 
Standard  Form  365  and  provides  instruc¬ 
tions  for  its  preparation. 

9.  Section  101-43.320  is  amended  as 
follows: 

§  101-43.320  Use  of  excess  properly  on 
contracts  and  grants. 

•  •  •  •  • 

(h)  •  •  • 

(1)  Federal  grantor  agencies  shall  rec¬ 
ommend  and  submit  to  GSA  the  names 
of  non-Federal  grantee  screeners.  The 
sponsoring  Federal  agency  recommend¬ 
ing  the  designation  of  a  non-Federal 
grantee  screener  shall  prepare  a  request 
covering  each  such  designation  and  for¬ 
ward  it  for  evaluation  and  approval  to 
the  appropriate  GSA  regional  office  serv¬ 
ing  the  region  in  which  the  intended 
screener  is  located.  (See  5  101-43.4802  for 
GSA  regional  offices,  addresses,  and  as¬ 
signed  areas.)  The  request  shall  state  the 
applicant's  qualifications  to  screen  excess 
personal  property  for  use  on  grants;  in¬ 
dicate  the  name,  number,  and  termina¬ 
tion  date  of  the  specific  grant  to  which 
the  screener  is  to  be  assigned;  and  list 
the  Federal  installations  which  the 
grantor  agency  wishes  the  applicant  to 
visit.  Since  GSA  certification  of  screeners 
will  be  made  on  a  regional  basis,  the  list 
of  installations  shall  be  limited  to  those 
located  within  the  boundaries  of  the  GSA 
regional  office  in  which  the  screener  is 
located.  Requests  by  Federal  grantor 
agencies  for  screeners  to  visit  holding  ac¬ 
tivities  located  in  a  GSA  region  other 
than  the  region  in  which  the  screener  is 
located  shall  be  a  matter  of  separate 
handling  by  GSA.  and  any  such  requests 
will  require  special  approval  by  the  in¬ 
volved  GSA  regional  offices.  Requests  for 
approval  of  such  interregional  visits  shall 
include  the  name  of  the  installation  (s) 
and  the  specific  reason  for  the  visit.  In¬ 
formation  shall  also  be  included  on 
whether  similar  requests  for  interregion¬ 
al  visits  have  been  sent  to  other  GSA 
regional  offices.  Requests  for  interregion¬ 


al  visits  shall  be  forwarded  to  the  GSA 
regional  office  representative  serving  the 
region  in  which  the  screener  is  located 
who  will  coordinate  the  request  with  the 
regional  office  in  which  the  installation 
is  located  and  advise  the  requestor  of  the 
action  taken  on  the  request. 

(2)  Federal  grantor  agencies  shall  in¬ 
clude  with  each  non-Federal  grantee 
screener  request  a  GSA  Form  2946,  Au¬ 
thorization  Certificate  to  Select/ Freeze 
Excess  Personal  Property.  (See  §  101- 
43.4902-2946  for  illustration.)  The  GSA 
Form  2946  must  contain  the  typed  name 
of  the  sponsoring  Federal  grantor  agen¬ 
cy.  the  signature  of  the  grantor  agency 
representative,  and  the  typed  name  and 
signature  of  the  proposed  non-Federal 
grantee  screener. 

•  •  •  •  • 

Subpart  101-43.4 — Utilization  of  Aban¬ 
doned  and  Forfeited  Personal  Property 

Section  101-43.402-6 (a)  is  revised  as 
follows: 

§  101—43.402—6  Transfer  to  other  Fed¬ 
eral  agencies. 

(a)  Normally  the  transfer  of  forfeited 
or  voluntarily  abandoned  personal  prop¬ 
erty  shall  be  accomplished  by  submit¬ 
ting  for  approval  a  Standard  Form  122, 
Transfer  Order  Excess  Personal  Property 
(see  5  101-43.4901-122),  or  any  other 
transfer  order  from  approved  by  GSA,  to 
the  Regional  Administrator,  General 
Services  Administration  (3A),  Region  3. 
Washington,  D.C.  20407. 

3  9  4  6  4 

Subparts  101-43.6  -  101-43.47  are  re¬ 
served  as  follows : 

Subparts  101-43.6—101-43.47— 
[Reserved] 

New  Subpart  101-43.48  is  added  as  fol¬ 
lows: 

Subpart  101-43.48— Exhibits 
§  101—43.4800  Scope  of  subpart. 

This  Subpart  101-43.48  exhibits  infor¬ 
mation  referenced  in  the  text  of  Part 
101-43  that  is  not  suitable  for  inclusion 
elsewhere  in  that  part. 

1.  Section  101-43.4901  is  redesignated 
as  5  101-43.4801,  and  the  text  of  the  sec¬ 
tion  is  amended  as  follows: 

§  101—43.4801  Excess  personal  property 
reporting  requirements.  [Redesig¬ 
nated  from  §  101-43.4901] 

4  •  4  4  ( 

(b)  •  •  • 

(2)  Items  in  classes  1510  and  1520  held 
by  the  Department  of  Defense  or  other 
agencies  shall  be  reported  to  the  General 
Services  Administration  (9FW),  San 
Francisco.  CA  94105. 

#  *  •  *  * 

(d)  •  •  • 


FEDERAL  REGISTER,  VOL.  42.  NO.  156— FRIDAY,  AUGUST  12,  1977 


40850 


RULES  AND  REGULATIONS 


Federal  supply  classification  Not  Minimum 

- - - — - —  reportable  Reportable  reportable 

Group  Group  identification  Classes  to  GSA  to  GSA  condition  cades 

No. 


15  Aircraft;  and  airframe  All  except . -• . .  X  _ 

structural  components.  1510  aircraft,  fixed  wing,  as. . X 

specified  by  $  101-43.4801  (b). 

1520  aircraft,  rotary  wing,  as . X 

specified  by  {  101-43.4801  (b). 

*  1560  airframe  structural  com- . . X 

ponents,  as  specified  by  S  101- 
43.4801(b), 

16  Aircraft  components  and  All,  as  specified  by  §  101-43.4801  . X 

accessories.  (b),  except. 

1670  parachutes  and  aerial  pick- . X 

up,  delivery,  and  cargo  tie 
down  equipment. 


|N4,  E4, 04,  R4. 

N2,  E2. 

N4,  K4,  04,  R4. 


23  Ground  effect  vehicles.  All  except . . . . . . X  N4, E4.04.R4. 

motor  vehicles  trailers.  Armored  vehicles  in  2320  trucks  X  ... _ _ _ 

and  cycles.  and  truck  tractors. 

2350  tanks  and  self-propelled  X  . 

weapons. 


28  Engines,  turbines, 
components. 


and 


All  except . . .  X  _ 

2805  gasoline  reciprocating  en-  . . . 

gines,  except  aircraft;  and 
components. 

2810  gasoline,  reciprocating  en-  . . X 

gines,  and  components;  as 
specified  by  $  101-43.4801  (b). 

2815  diesel  engines  and  com- . X 

ponents. 

2840  gas  turbines  and  Jet  engines, . X 


aircraft  and  components  as 
specified  by  $  101-43.4801  (b). 


>N3,  E3, 03. 


58  Communication,  detection,  A11 . X  N4,  E4.04,  R4. 

and  coherent  radiation 
equipment. 


74  Office  machines,  visible  AH . . . .  X  N4,  E4.04.R4. 

record  equipment,  and 
data  processing  equip¬ 
ment  (see  §  101-43.4801 

(c». 


2.  Section  101-43.4802  is  added  to  read  as  follows: 

§  101—43.4802  Regional  offices  addresses  and  assigned  areas. 


Region  ^  Office  address 


Regional  areas 


1  General  Services  Administration,  John  W.  McCor¬ 

mack,  Post  Office  and  Courthouse,  Boston,  Mass. 
02109. 

2  General  Services  Administration,  26  Federal  Plaza, 

New  York,  N.Y.  10007. 

3  General  Services  Administration,  Region  3,  Wash¬ 

ington,  D.C.  20407. 

4  General  Services  Administration,  1776  Peachtree 

St.,  NW„  Atlanta,  Ga.  30309. 

5  General  Services  Administration,  219  South  Dear¬ 

born  St.,  Chicago,  111.  60604. 

6  General  Services  Administration,  1500  East  Bannis¬ 

ter  Rd.,  Kansas  City.  Mo.  64131. 

7  General  Services  Administration,  819  Taylor  St., 

Fort  Worth,  Tex.  76102. 

8  General  Services  Administration,  Building  41,  Den¬ 

ver  Federal  Center,  Denver,  Colo.  80225. 

9  General  Services  Administration,  525  Market  St., 

San  Francisco,  Calif.  94105. 

10  General  Services  Administration,  GSA  Center, 
Auburn,  Wash.  98002. 


Connecticut,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  Vermont. 

New  Jersey,  New  York,  Commonwealth  of  Puerto 
Rico,  Virgin  Islands. 

Delaware,  District  of  Columbia,  Maryland,  Penn¬ 
sylvania,  Virginia,  West  Virginia. 

Alabama.  Florida,  Georgia.  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee. 

Illinois,  Indiana,  Michigan,  Minnesota,  Obis, 
Wisconsin. 

Iowa,  Kansas,  Missouri,  Nebraska. 

Arkansas,  Louisiana,  New  Mexios,  Oklahoma, 
Texas. 

Colorado,  Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming. 

Arizona,  California,  Hawaii,  Nevada,  Pacific 
Ocean  areas. 

Alaska,  Idaho,  Oregon,  Washington. 


3.  Section  101-43.4905  is  redesignated 
as  §  101-43.4803  and  is  revised  as  follows: 

§  101—43.4803  List  of  Government  cor¬ 
porations  (31  U.S.C.  846,  856). 

Wholly  owned  and  mixed  ownership 
Government  corporations  are  not  neces¬ 
sarily  limited  to  those  listed  below. 

Wholly  Owned  Government  Corporations 

Commodity  Credit  Corp. 

Export-Import  Bank  of  the  United  States. 
Federal  Crop  Insurance  Corp. 

Federal  Housing  Adm. 

Federal  Prison  Industries  Inc. 

Federal  Savings  and  Loan  Insurance  Corp. 


Government  National  Mortgage  Assn. 
Overseas  Private  Investment  Corp. 

Panama  Canal  Co. 

Saint  Lawrence  Seaway  Development  Corp. 
Tennessee  Valley  Authority. 

Virgin  Islands  Corp. 

Mixed -Ownership  Government 
Corporations 

Central  Bank  for  Cooperatives  and  the  Re¬ 

gional  Banks  for  Cooperatives. 

Federal  Deposit  Insurance  Corp. 

Federal  Home  Loan  Banks. 

Federal  Intermediate  Credit  Banks. 

Federal  Land  Banks. 

The  National  Railroad  Passenger  Corp. 

The  Rural  Telephone  Bank. 


Subpart  101-43.49  ia  revised  as  follows: 

Subpart  101-43.49 — Illustrations  of 
Forms 

g  101—43.4900  Scope  of  subpart. 

This  subpart  illustrates  forms  pre¬ 
scribed  or  available  for  use  in  connec¬ 
tion  with  subject  matter  covered  in  other 
subparts  of  Part  101-43. 

§  101—43.4901  Standard  forms. 

(a)  The  Standard  forms  illustrated  in 
this  section  show  their  text,  format,  and 
arrangement,  and  provide  a  ready  source 
of  reference.  The  subsection  numbers  in 
this  section  correspond  with  the  Stand¬ 
ard  form  number. 

(b)  The  Standard  forms  illustrated  In 
this  g  101-43.4601  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP/ 
MILS  TRIP  format  to  the  GSA  regional 
office  providing  support  to  the  requesting 
activity. 

§  101—43.4901—120  Standard  Form  120, 
Report  of  Excess  Personal  Property. 

§  10 1-43.490 1-1 20 A  Standard  Form 
120 A,  Continuation  Sheet  (Report  of 
Excess  Personal  Property). 

§  101—43.4901—120—1  Instructions  for 
preparing  Standard  Form  120. 

§  101-43.4901-121  Standard  Form  121, 
Annual  Report  of  Utilization  and 
Disposal  of  Excess  and  Surplus  Per¬ 
sonal  Property. 

§  101-43.4901-121-1  Instructions  for 
preparing  Standard  Form  121. 

§  101-43.4901-122  Standard  Form  122, 
Transfer  Order  Excess  Personal  Prop¬ 
erty. 

§  101—43.4901—365  Standard  Form  365, 
Annual  Report— Disposal  of  Foreign 
Excess  Property. 

§  101-43.4902  GSA  forms. 

(a)  GSA  forms  in  this  section  show 
their  text,  format,  and  arrangement  and 
provide  a  ready  source  of  reference. 

(b)  GSA  forms  in  this  section  may  be 
obtained  initially  from  the  General 
Services  Administration  (3FNDD) ,  Union 
and  Franklin  Streets  Annex,  Building  11, 
Alexandria,  Va.  22314.  Agency  regional 
6r  field  offices  should  submit  future  re- 
q  .  remen ts  to  their  Washington  head¬ 
quarters  office  which  will  forward  con¬ 
solidated  annual  requirements  to  the 
General  Services  Administration  (BRO> , 
Washington,  D.C.  2040S. 

§  101-43.4902-1539  GSA  Form  1539, 
Request  for  Excess  Personal  Prop¬ 
erty. 

§  101-43.4902—1539-1  IastructioMN  for 
preparing  GSA  Form  1539. 

§  101-43.4902-2946  GSA  Form  2946, 
Authorization  Certificate  to  Select/ 
Freeze  Excess  Personal  Property. 


PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-44  is 
amended  to  delete  §g  101-44.4903  and 
101-44.4904  and  to  revise  the  following 
entries : 
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Subpart  101-44.49— Illustrations  of  Forms 

Sec. 

101-44.4901  Standard  forms. 

101-44.4901-133  Standard  Form  123,  Ap¬ 

plication  for  Donation 
of  Surplus  Personal 
Property. 

101-44.4901-123A  Standard  Form  123A,  Ap¬ 

plication  for  Donation 
of  Surplus  Personal 
Property  —  Continua¬ 
tion  Sheet. 

101-44.4901-123-1  Instructions  for  prepar¬ 
ing  and  processing 
Standard  Form  123. 
101-44.4902  GSA  forms. 

101-44.4902-18  OSA  Form  18,  Application 

of  Eleemosynary  Insti¬ 
tution. 

101-44.4903  [Deleted] 

101-44.4904  [Deleted] 

Authority:  Sec.  205(c),  63  Stat.  390;  (40 

U.S.C.  486(c)). 

Subpart  101-44.3 — Donation  for  Educa¬ 
tional,  Public  Health,  and  Civil  Defense, 
Including  Research  or  Public  Airport  Pur¬ 
poses 

1.  Sections  101-44.306  and  101-44.307 
are  revised  as  follows: 

§101-44.306  Application  for  donation. 

All  donations  of  surplus  personal  prop¬ 
erty  for  educational,  public  health,  civil 
defense,  service  educational  activities, 
and  public  airports  shall  be  accomplished 
by  use  of  Standard  Form  123,  Applica¬ 
tion  for  Donation  of  Surplus  Personal 
Property  (illustrated  at  §  101-44.4901- 
123) .  and  Standard  Form  123A,  Applica¬ 
tion  for  Donation  of  Surplus  Personal 
Property — Continuation  Sheet  (illus¬ 
trated  at  §  101-44.4901-123A) .  The  orig¬ 
inal  and  three  copies  of  Standard  Form 
123  shall  be  forwarded  to  the  appropriate 
GSA  regional  office  for  approval,  with  an 
informational  copy  to  the  holding 
agency. 

§  101—44.307  Preparation  and  process¬ 
ing  of  applications. 

Applications  for  donation  shall  be  pre¬ 
pared  and  processed  in  accordance  with 
the  instructions  illustrated  at  9  101-44.- 
4901-123-1. 

2.  Section  101-44.321  (b),  (c>„  and 
(d)  are  revised  as  follows: 

§  101—44.321  Drugs,  biologicals,  and 
reagents  other  than  controlled  sub¬ 
stances. 

•  •  *  *  * 

(b)  Whenever  drugs,  biologicals,  and 
reagents  are  considered  for  donation,  a 
letter  of  clearance  shall  be  obtained  from 
the  Food  and  Drug  Administration 
(FDA)  indicating  which  items  may  be 
safely  donated.  The  Department  of 
Health.  Education,  and  Welfare,  Office  of 
Federal  Property  Assistance  (OFPA), 
shall  obtain  the  letter  of  clearance  and 
ensure  that  the  letter  accompanies 
Standard  Form  123,  Application  for  Do¬ 
nation  of  Surplus  Personal  Property  (see 
9  101-44.4901-123).  Items  which  do  not 
fall  within  the  purview  of  FDA,  or  which 
FDA  indicates  are  unsuitable,  will  not  be 
considered  by  GSA  for  donation. 

(c)  For  purposes  of  obtaining  the  let¬ 
ter  of  clearance  from  FDA,  DHEW- 


OFPA  shall  be  responsible  for  obtaining 
and  providing  samples  of  any  item  when 
required.  Any  payment  of  costs  for  lab¬ 
oratory  examinations  for  quality  assur¬ 
ance  of  such  samples  shall  be  arranged 
by  DHEW-OFPA.  Before  laboratory  ex¬ 
aminations  are  undertaken  by  FDA,  an 
estimate  of  the  expected  cost  of  the  qual¬ 
ity  assurance  shall  be  furnished  by  FDA 
to  DHEW-OFPA. 

(d)  In  addition,  the  application  shall 
also  contain  a  statement  from  DHEW- 
OFPA  that  ( 1 )  for  any  quantity  of  those 
items  approved  for  donation  which  are 
to  be  stored  in  a  State  agency  warehouse 
prior  to  distribution,  DHEW-OFPA  shall 
obtain  from  the  appropriate  State  agency 
a  certification  that  adequate  facilities  are 
available  to  effect  full  accountability  and 
proper  storage  of  the  items  in  accordance 
with  Federal.  State,  and  local  statutes 
governing  the  acquisition,  storage,  and 
accountability  of  the  items  requested; 
(2)  the  facilities  shall  be  used  for  the 
protection  of  the  items  including  pro¬ 
tection  against  theft  and  pilferage:  (3) 
the  items  shall  be  distributed  only  to  in¬ 
stitutions  licensed  and  authorized  to  ad¬ 
minister  and  dispense  such  items  or  to 
civil  defense  organizations  authorized  to 
store  such  items:  and  (4)  in  addition  to 
the  normal  certifications  required  to  be 
executed  by  responsible  officials  of  donee 
institutions  or  organizations  when  prop¬ 
erty  is  acquired  by  donation,  the  State 
agency  shall  obtain  a  certification  from 
the  donee  indicating  that  (i)  the  items 
transferred  to  the  donee  institution  or 
organization  will  be  safeguarded,  dis- 
nensed.  and  administered  under  compe¬ 
tent  suoervision:  (ii)  adequate  facilities 
are  available  to  effect  full  accountability 
and  Droper  storage  of  the  property  in  ac¬ 
cordance  with  Federal.  State,  and  local 
statutes  governing  the  acquisition,  stor¬ 
age.  and  accountability:  and  (lii)  the  ad¬ 
ministration  or  use  of  the  property  re¬ 
quested  will  comply  with  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  as  amended  (21  U.S.C.  301-392). 

Subpart  101-44.6 — Donation  of  Aban¬ 
doned  and  Forfeited  Personal  Property 

Section  101-44.601-2  is  revised  as 
follows: 

§  101—44.601—2  Establishment  of  eligi¬ 
bility. 

Eleemosynary  institutions  desiring  to 
obtain  available  distilled  spirits,  wine, 
and  malt  beverages  shall  submit  GSA 
Form  18,  Application  of  Eleemosynary 
Institution  (see  9  101-44.4902-18).  to  the 
General  Services  Administration  (3FW>, 
Region  3.  Washington,  D  C.  20407. 

Subpart  101-44.7 — Donation  of  Foreign 
Excess  Personal  Property 

Section  101-44.703  (b>  is  revised  as 
follows: 

§  101—44.703  Donation  approval. 

•  •  •  *  • 

(b)  Standard  Form  123,  Application 
for  Donation  of  Surplus  Personal  Prop¬ 
erty  (see  9  101-44.4901-123),  prepared 
in  accordance  with  the  instructions  pre¬ 
scribed  in  9  101-44.4901-123),  prepared 


in  accordance  with  the  instructions  pre¬ 
scribed  in  9  101-44.4901-123-1  and  signed 
by  a  duly  authorized  official,  shall  be  for¬ 
warded  to  the  appropriate  GSA  office 
for  approval  for  property  covered  by  this 
subpart.  An  information  copy  shall  be 
forwarded  to  the  holding  agency. 

•  *  •  •  • 
Subpart  101-44.8 — Reports 

Section  101-44.801  is  revised  as 
follows: 

§  101—44.801  Performance  report  of 
donations. 

(a)  An  annual  report  of  the  donation 
of  surplus  personal  property  shall  be  sub¬ 
mitted  in  duplicate  to  GSA  within  60  cal¬ 
endar  days  after  the  close  of  each  fiscal 
year,  using  Standard  Form  121,  Annual 
Report  of  Utilization  and  Disposal  of 
Excess  and  Surplus  Personal  Property. 
Sections  101-43.4901-121  and  101-43.- 
4901-121-1  illustrate  Standard  Form  121 
and  provide  instructions  for  its 
preparation. 

(b)  An  annual  report  of  the  donation 
of  foreign  excess  property  shall  be  sub¬ 
mitted  in  duplicate  to  the  President  of 
the  U  S.  Senate  and  to  the  Speaker  of 
the  U.S.  House  of  Representatives  within 
90  days  after  the  close  of  each  fiscal 
year  using  Standard  Form  365,  Annual 
Report — Disposal  of  Foreign  Excess 
Property.  Section  101-43.4901-365  illus¬ 
trates  Standard  Form  365  and  provides 
instructions  for  its  preparation. 

Subpart  101-44.49  is  revised  as 
follows: 

Subpart  101-44.49 — Illustrations  of 
Forms 

§  101—44.4900  Scope  of  subpart. 

This  subpart  illustrates  forms  pre¬ 
scribed  or  available  for  use  in  connection 
with  subject  matter  covered  in  other 
subparts  of  this  Part  101-44. 

§  101—44.4901  Standard  forms. 

(a)  The  Standard  forms  illustrated  in 
this  section  show  their  text,  format,  and 
arrangement,  and  provide  a  ready  source 
of  reference.  The  subsection  numbers  in 
this  section  correspond  with  the  Stand¬ 
ard  form  number. 

(b)  The  Standard  forms  illustrated  in 
this  9  101-44.4901  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP/ 
MILS  TRIP  format  to  the  GSA  regional 
office  providing  support  to  the  requesting 
activity. 

§  101-44.4901-123  Standard  Form  123. 
Application  for  Donation  of  Surplus 
Personal  Property. 

§  101— 44.4901— 123 A  Standard  Form 
123A,  Application  for  Donation  of 
Surplus  Personal  Property — Contin¬ 
uation  Sheet. 

§  101—44.4901—123—1  Instructions  for 
preparing  and  processing  Standard 
Form  123. 

§  101—44.4902  GSA  forms. 

(a)  GSA  forms  in  this  section  show 
their  text,  format,  and  arrangement  and 
provide  a  ready  source  of  reference. 
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<b)  GSA  forms  in  this  section  may  be 
obtained  initially  from  the  General 
Services  Administration  (3FNDD) , 
Union  and  Franklin  Streets  Annex. 
Building  11,  Alexandria,  Va.  22314. 
Agency  regional  or  field  offices  should 
submit  future  requirements  to  their 
Washington  headquarters  office  which 
will  forward  consolidated  annual  re¬ 
quirements  to  the  General  Services  Ad¬ 
ministration  (BRO>,  Washington.  D.C. 
20405.  (GSA  Form  18  may  be.  obtained 
upon  request  from  the  General  Services 
Administration  (3FW>.  Region  3.  Wash¬ 
ington,  D.C.  20407.* 

§  101—44.4902—18  GSA  Form  18,  Appli¬ 
cation  of  Eleemosynary  Institution. 


PART  101-45 — SALE,  ABANDONMENT, 

OR  DESTRUCTION  OF  PERSONAL  PROP¬ 
ERTY 

The  table  of  contents  for  Part  101-45 

is  amended  to  delete  51  101-45.4904 

through  101-45.4927  and  to  add  or  revise 
the  following  entries: 

Subparts  101-45.9 — 101-45.47 — [Reserved] 
Subpart  101-45.48 — Exhibits 

Sec. 

101-45.4800  Scope  of  subpart. 

101-45.4801  Instructions  for  the 

preparation  of  ad¬ 
vance  notice  to  the 
Department  of  Com¬ 
merce, 

101-45.4802  Sample  ’  format — Irre¬ 

vocable  letter  of  cred¬ 
it. 

101-45.4803  General  Instructions 

for  preparation  of  ir¬ 
revocable  letter  of 
credit. 

110-45.4804  Sample  format — draft 

drawn  against  irre¬ 
vocable  letter  of  cred¬ 
it. 

101-45.4805  Sample  format — trans¬ 

mittal  letter  to  ac¬ 
company  letter  of 
credit. 

101-45.4806  Outline  for  preparation 

of  explanatory  state¬ 
ment  relative  to  ne¬ 
gotiated  sales. 

101-45.4807  Equal  Opportunity 

clause. 

101-45.4808  State  health  agencies. 

101-45.4809  State  radiation  control 

agencies. 

Subpart  101-45.49 — Illustrations  of  Forms 

101-45.4901  Standard  forms. 

101-45.4901-28  Standard  Form  28.  Affi¬ 

davit  of  Individual 
Surety. 

101-45.4901-97  Standard  Form  97.  The 

United  States  Gov¬ 
ernment  Certificate 
of  Release  of  a  Mo¬ 
tor  Vehicle. 

101-45.4901-97-1  Instructions  for  use  of 

Standard  Form  97. 

101-45.4901-114  Standard  Form  114, 

Sale  of  Government 
Property — Bid  and 
Award. 

101-45.4901-1 14A  Standard  Form  114A. 

Sale  of  Government 
Property — Item  Bid 
Page — Sealed  Bid. 

101 -45.4901 -U4B  Standard  Form  114B, 

Sale  of  Government 
Property — Item  Bid 
Page — Sealed  Bid. 


See 

101-45  4901-1 14C  Standard  Form  114C, 
Sale  of  Government 
Property  —  General 
Sale  Terms  and  Con¬ 
ditions. 

10 1-45.490 1-1 14C-1  Standard  Form  114C-1, 
Sale  of  Government 
Property  —  Special 
Sealed  Bid  Condi¬ 
tions. 

10 1-45.4901-1 14C-2  Standard  Form  114C-2. 

Sale  of  Government 
Property  —  Special 
Sealed  Bid  —  Term 
Conditions. 

101-45.4901-1 14C-3  Standard  Form  114C-3, 
Sale  of  Government 
Property — S  p  e  c  i  a  1 
Spot  Bid  Conditions. 

101-45.4901-1 14C-4  Standard  Form  114C-4. 

Sale  of  Government 
Property  —  Special 
Auction  Conditions. 

101-45.4901-1 14D  Standard  Form  114D, 

Sale  of  Government 
Property  —  Amend¬ 
ment  of  Invitation 
for  Bids /Modification 
of  Contract. 

101-45.4901-1 14E  Standard  Form  114E. 

Sale  of  Government 
Property — Negotiated 
Sales  Contract. 

101-45.4901-1 14F  Standard  Form  114F, 

Sale  of  Government 
Property — Item  Bid 
Page — Spot  Bid  or 
Auction. 

101-45.4901-126  Standard  Form  126.  Re¬ 

port  of  Personal 
Property  for  Sale. 

101— 4^490 1-126A  Standard  Form  126A. 

Report  of  Personal 
Property  for  Sale 
(Continuation 
Sheet). 

101-45.4901-150  Standard  Form  150, 

Deposit  Bond — Indi¬ 
vidual  Invitation. 
Sale  of  Government 
Personal  Property 

101-45.4901-151  Standard  Form  151,  De¬ 

posit  Bond — Annual. 
Sale  of  Government 
Personal  Property. 

101-45.4902  GSA  forms. 

101-45.4902-27  GSA  Form  27.  Notice  of 

Award  (Sale  of  Gov¬ 
ernment-Owned  Per¬ 
sonal  Property) . 

101-45 .4902-27A  GSA  Form  27 A.  Notice 

of  Award — Continua¬ 
tion. 

101-45.4903  Optional  forms. 

101-45.4903-15  Optional  Form  15. 

poster.  Sale  of  Gov¬ 
ernment  Property. 

101-45.4903-16  Optional  Form  16,  Sales 

Slip,  Sale  of  Govern¬ 
ment  Personal  Prop¬ 
erty. 

101-45.4903-20  -Optional  Form  20,  No¬ 

tice  to  Surety — De¬ 
posit  Bond — Annual. 
Sale  of  Government 
Personal  Property 

Authority:  Sec.  205(c),  63  Stat.  390:  (40 

U.S.C.  486(0). 

Subpart  101-45.1 — General 

Section  101-45.105-3  (b)  is  revised  as 
follows: 

§  101— 45.105— 3  Exemptions. 

*  *  •  .  ♦ 

(b>  GSA  regional  offices,  after  con¬ 
sultation  with  a  holding  activity,  may 


on  a  case-by-case  or  blanket  basis,  au¬ 
thorize  sale  by  the  holding  activity  of 
perishable  items  or  small  lots  of  limited 
value  property  at  isolated  locations.  Op¬ 
tional  Form  15,  poster.  Sale  of  Govern¬ 
ment  Property  (see  §101-45.4903-15)  and 
Optional  Form  16,  Sales  Slip,  Sale  of 
Government  Personal  Property  (see 
§  101-45.4903-16)  are  prescribed  for  use 
by  holding  activities  for  the  sale  of  such 
property.  These  forms  may  be  obtained 
as  stated  in  §  101-45.4903.  Procedures 
for  conducting  such  sales  are  set  forth 
in  5  101-45.304-3. 

Subpart  101-45.3 — Sale  of  Personal  ■ 

1.  Section  101-45.303(b)  is  revised  as 
follows : 

§  101—45.303  Reporting  properly  for 

sale. 

»  *  •  *  • 

<b>  Nonreportable  property.  Proper¬ 
ty  not  required  to  be  reported  for  utili¬ 
zation  screening  and  for  which  any  re¬ 
quired  donation  screening  has  been  com¬ 
pleted  shall  be  reported  to  the  appro¬ 
priate  GSA  regional  office  on  Standard 
Form  126,  Report  of  Personal  Property 
for  Sale  (illustrated  at  §  101-45.4901- 
126).  Standard  Form  126A,  Report  of 
Personal  Property  for  Sale — Continua¬ 
tion  Sheet,  shall  be  used  if  additional 
pages  are  required.  Standard  Forms  126 
and  126A  are  stocked  as  five-part  carbon 
interleaved  forms  and  may  be  ob¬ 
tained  bv  submitting  a  requisition  in 
FEDSTR  IP/MILS  TRIP  format  to  the 
GSA  regional  office  providing  support  to 
the  requesting  activity. 

2.  Section  101-45.303-3  is  revised  as 
follows : 

§  101-45.303-3  Delivery, 

<a)  After  full  payment  has  been  re¬ 
ceived  from  a  buyer,  the  GSA  regional 
office  will  notify  the  holding  activity 
by  copy  of  the  GSA  Form  27,  Notice  of 
Award  (also  GSA  Form  27A,  Notice  of 
Award — Continuation),  that  property 
may  be  released  to  the  purchaser.  (See 
§§  101-45.4902-27  and  101-45.4902-27A.) 
Upon  completion  of  a  sale,  holding  ac¬ 
tivities  will  be  provided  additional  cop¬ 
ies  of  GSA  Form  27  for  use  as  an  in¬ 
ternal  accounting  document.  If  a  pur¬ 
chaser  fails  to  remove  property  within 
the  period  specified,  the  GSA  regional 
office  shall  be  advised  of  this  fact  im¬ 
mediately  in  order  that  appropriate  ac¬ 
tion  may  be  taken. 

(b)  Delivery  of  motor  vehicles  to  pur¬ 
chasers  shall  be  evidenced  by  submission 
to  the  purchaser  of  a  completed  copy 
of  Standard  Form  97.  The  United  States 
Government  Certificate  of  Release  of  a 
Motor  Vehicle.  The  form  shall  be  signed 
in  accordance  with  requirements  estab¬ 
lished  bv  the  head  of  the  agency  selling 
the  vehicle.  Proper  precautions  shall  be 
exercised  bv  agency  heads  to  prevent 
blank  copies  of  Standard  Form  97  from 
being  obtained  bv  unauthorized  persons. 
Instructions  for  the  use  of  this  form  are 
in  «  101-45.4901-97-1.  Standard  Form  97 
is  illustrated  at  8  101-45.4901-97. 

3.  Section  101-45.304-2  is  amended  as 
follows: 
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§  101—i3.304—2  Negotiated  sale*  and 
negotiated  sales  at  fixed  prices. 

*  •  •  •  • 

(C)  *  *  * 

(3)  An  outline  for  the  preparation  of 
the  explanatory  statement  is  shown  in 
S  101-45.4806. 

4.  Section  101-45.304-3  is  amended  as 
follows : 

§  101-45.304-3  Small  lots  sales. 

*  *  *  *  * 

(a)  Opticr-d.  Form  IS,  poster.  Sale  of 
Government  Property.  This  dual  pur¬ 
pose  form  (see  §  101-45.4903-15)  may  be 
used  as  a  direct  sales  announcement  or 
as  a  poster  to  be  displayed  in  prominent 
locations  in  public  buildings.  It  requires 
only  fill-in  data  to  indicate  the  selling 
agency,  sales  location,  time  of  sale,  and 
type  of  property.  When  the  form  is  used 
as  a  sales  announcement,  it  may  be  either 
mailed  in  an  envelope  or  the  mailing  data 
printed  on  the  reverse  side.  The  posting 
of  the  form  or  mailing  of  the  announce¬ 
ment  should  be  made  in  advance  of  the 
proposed  sale.  The  period  of  time  be¬ 
tween  posting  or  mailing  the  announce¬ 
ment  will  vary  according  to  the  type  and 
quantity  of  property  being  offered;  usu¬ 
ally,  a  7-day  period  is  adequate. 

<b)  Optional  Form  16,  Sales  Slip — 
Sale  of  Government  Personal  Property. 
This  four-part  form  (see  5  101-45.4903- 
16)  is  provided  for  simple  documentation 
of  sales  and  is  similar  to  cash  sales 
slips  utilized  in  over-the-counter  sales 
in  private  retail  stores.  The  form  func- 
tinos  as  an  invoice,  cash  receipt,  perma¬ 
nent  accounting  record,  or  a  property  re¬ 
lease  document  as  required  by  individual 
agency  procedures.  It  may  be  used  to 
record  over-the-phone  quotations  in 
the  case  of  negotiated  sales. 

5.  Section  101-45.304-7(b)  is  revised 
as  follows: 

§  101—45.304—7  Advertising. 

•  *  *  *  • 

(b)  Advance  sale  notices  to  Depart¬ 
ment  of  Commerce.  In  order  that  the 
Department  of  Commerce  may  publish 
regularly  a  synopsis  of  principal  proposed 
sales  of  Government  personal  property, 
the  sales  office  shall,  when  the  acquisi¬ 
tion  cost  of  the  property  to  be  sold  at 
one  time  at  one  place  is  $250,000  or  more, 
forward  a  notice  of  each  proposed  sale 
to  the  U.S.  Department  of  Commerce, 
Room  1300,  433  West  Van  Buren  Street, 
Chicago,  IL  60607.  Where  the  acquisition 
cost  is  less  than  this  amount,  the  notice 
may  be  transmitted  when  considered  de¬ 
sirable.  The  notice  shall  be  sent  as  early 
as  possible  in  advance  of  the  sale  but  at 
least  20  days  prior  to  the  date  when  the 
bids  will  be  opened,  or,  in  the  case  of 
spot  bid  of  auction  sale,  when  the  sale 
will  be  conducted.  The  notice  shall  be 
transmitted  by  fastest  mail  available 
and  shall  be  in  synopsis  form  suitable 
for  printing  directly  from  the-  text  as 
transmitted  without  editing  or  condens¬ 
ing.  Instructions  for  the  preparation  of 
advance  sale  notices,  including  form  and 
content  thereof,  are  set  forth  in  $  101- 


45.4801.  The  failure  to  comply  with  the 
advance  notice  of  sale  requirements  of 
this  §  101-45.304-7 (b)  shall  not,  in  and 
of  itself,  affect  the  validity  of  a  sales 
award  which  is  otherwise  valid. 

•  •  •  •  • 

6.  Section  101-45.304-8  is  amended  as 
follows: 

§  101—45.304—8  Forms  prescribed. 

Standard  Forms  114, 114A,  114B,  114C, 
114C-1,  114C-2,  114C-3,  114C-4,  114D, 
114E,  and  114F  (illustrated  at  §§  101— 
45.4901-114  through  101-45.490 1-114F) 
shall  be  used,  where  appropriate,  in  sales 
of  personal  property  except  that  Stand¬ 
ard  Form  114C  is  not  applicable  to  those 
sales  conducted  by  GSA  involving  any 
strategic  metals,  minerals,  and  ores 
which  have  been  determined  surplus 
pursuant  to  the  Act.  These  forms  will  be 
stocked  by  GSA  as  cut  sheets  only.  Au¬ 
thority  for  the  use  of  such  forms  in 
styles  other  than  cut  sheets  may  be 
granted  when  requests  for  such  deviation 
are  submitted  in  accordance  with  §  101- 
26.302. 

•  •  •  •  • 

(c)  Description  of  Standard  forms — 

(1)  Standard  Form  114,  Sale  of  Govern¬ 
ment  Property — Bid'  and  Award,  (i) 
Standard  Form  114  has  spaces  to  be 
completed  by  the  issuing  sales  activity 
and  the  bidder.  Some  of  the  information 
furnished  by  the  issuing  sales  activity  is 
as  follows:  Invitation  for  bids  number; 
name  and  address  of  issuing  sales  ac¬ 
tivity;  person  to  contact  for  sales  infor¬ 
mation;  address  to  which  bids  should  be 
mailed;  place,  date,  and  time  of  bid 
opening;  whether  or  not  bid  deposit  is 
required;  and  the  number  of  days  for 
payment  to  be  made  and  property  to  be 
removed.  In  addition,  the  form  provides 
that  the  Standard  Form  114C,  General 
Sale  Terms  and  Conditions,  and  the 
Standard  form  of  special  conditions  ap¬ 
plicable  to  the  method  of  sale  being 
employed  are  made  a  part  of  the  invita¬ 
tion  for  bids  by  reference.  The  block  in¬ 
dicating  the  Standard  form  of  special 
conditions  for  the  appropriate  method  of 
sale  must  be  checked  by  the  issuing  sales 
agency.  If  special  terms  and  conditions 
in  addition  to  those  contained  in  the  pre¬ 
scribed  Standard  forms  are  to  be  made  a 
part  of  the  imitation  by  reference,  such 
additional  terms  and  conditions  should 
be  identified  by  a  form  number  and  so 
indicated  in  the  appropriate  place  on 
Standard  Form  114.  Special  terms  and 
conditions  that  are  not  identified  by  a 
form  number  must  be  included  in  the 
invitation  and  not  made  a  part  thereof 
by  reference.  Standard  Form  114C  and 
the  applicable  Standard  form  of  special 
conditions  may  be  attached  to  the  invi¬ 
tation  for  bids  at  the  option  of  the 
executive  agency.  Information  to  be  fur¬ 
nished  by  the  bidder  is  as  follows:  Num¬ 
ber  of  days  (not  less  than  10)  for  Gov¬ 
ernment’s  acceptance  of  the  bid,  if  de¬ 
sired;  total  amount  of  bids;  amount  and 
form  of  bid  deposit,  when  required ; 
whether  or  not  property  was  inspected; 
small  business  representation;  and  con¬ 
tingent  fee  representation.  Standard 


Form  114  shall  be  made  a  part  of  sealed 
bid  sales  and  may  be  used  in  auction  and 
spot  bid  sales. 

•  •  •  •  • 

(2)  Standard  Form  114A,  Sale  of  Gov¬ 
ernment  Property — Item  Bid  Page — 
Sealed  Bid.  Standard  Form  114A  requires 
entries  to  be  made  by  the  bidder  prior 
to  submission  of  bid.  It  provides  for  the 
bidder  to  enter  the  item  number  of  the 
property  on  which  he  is  bidding,  his  of¬ 
fered  unit  price  bid  per  item,  and  his  to¬ 
tal  price  bid  per  item.  Except  as  provided 
in  subparagraph  (3)  of  this  paragraph. 
Standard  Form  1 14A  shall  be  made  a  part 
of  sealed  bid  sales. 

(3)  Standard  Form  114B,  Sale  of  Gov¬ 
ernment  Property — Item  Bid  Page — 
Sealed  Bid.  Standard  Form  114B  may  be 
used  in  lieu  of  Standard  Form  114A  only 
when: 

(i)  The  number  of  items  of  property 
being  sold  can  be  described  sufficiently 
on  one  page; 

(ii)  Property  is  offered  on  an  “as  gen¬ 
erated”  basis  (term-type  sale); 

(iii>  Bidding  on  an  increment  basis  is 
permitted  by  the  terms  and  conditions  of 
the  sale;  or 

(iv)  The  use  of  Standard  Form  114A 
might  not  be  appropriate,  in  which  case 
a  short,  accurate,  and  to  the  extent 
feasible,  commercially  clear  description 
shall  be  prepared  for  each  item  offered 
for  sale. 

(4)  Standard  Form  114C,  Sale  of  Gov¬ 
ernment  Property — General  Sale  Terms 
and  Conditions.  Standard  Form  114C  is 
applicable  to  all  sales  of  personal  prop¬ 
erty  (including  sales  by  negotiation)  and 
shall  be  made  a  part  of  all  sales  invita¬ 
tions,  either  by  reference  or  by  attach¬ 
ment  thereto,  or  both. 

(5)  Standard  Form  114C-1,  Sale  of 
Government  Property — Special  Sealed 
Bid  Conditions.  Standard  Form  114C-1 
is  in  addition  to  the  Standard  Form  114C 
and  is  applicable  only  to  sealed  bid  sales 
(other  than  term-type  sales)  and  shall 
be  made  a  part  of  all  such  sales  Invita¬ 
tions,  either  by  reference  or  by  attach¬ 
ment  thereto,  or  both. 

(6)  Standard  Form  114C-2,  Sale  of 
Government  Property — Special  Sealed 
Bid-Term  Conditions.  Standard  Form 
114C-2  is  applicable  only  to  sealed  bid 
term-type  sales  and  is  in  addition  to  the 
Standard  Form  114C.  The  form  shall  be 
made  a  part  of  all  such  sales  invitations, 
either  by  reference  or  by  attachment 
thereto,  or  both. 

(7)  Standard  Form  114C-3,  Sale  of 
Government  Property — Special  Spot  Bid 
Conditions.  Standard  Form  114C-3  is  ap¬ 
plicable  only  to  spot  bid  sales  and  is  in 
addition  to  the  Standard  Form  114C. 
The  form  shall  be  made  a  part  of  all 
sales  announcements,  bidders  registers, 
and  bid  cards,  either  by  reference  or  by 
attachment  thereto,  or  both. 

(8)  Standard  Form  114C-4,  Sale  of 
Government  Property — Special  Auction 
Conditions.  Standard  Form  114C-4  is 
applicable  only  to  auction  sales  and  is  in 
addition  to  the  Standard  Form  114C. 
The  form  shall  be  made  a  part  of  all 
sales  announcements  and  bidders  reg- 
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isters,  either  by  reference  or  by  attach¬ 
ment  thereto,  or  both. 

•  *  *  «  • 

(e  )  Standard  Form  114D,  Sale  of  Gov¬ 
ernment  Property — Amendment  of  In¬ 
vitation  for  Bids /Modification  of  Con¬ 
tract.  Standard  Form  114D  is  applicable 
to  all  sales  of  personal  property  and  shall 
be  used  as  required. 

•  •  •  «  • 

(f)  Standard  Form  114E,  Sale  of  Gov¬ 
ernment  Property — Negotiated  .  Sales 
Contract.  Standard  Form  114E  is  appli¬ 
cable  only  to  negotiated  sales  and  is  used 
to  confirm  quotations  received  from  of¬ 
ferors  contacted  by  the  selling  activity 
and  constitutes  the  sales  contract  upon 
execution  by  the  purchaser  and  by  the 
Government,  Standard  Form  114E  shall 
have  attached  thereto,  or  made  a  part 
thereof  by  reference.  Standard  Form 
114C,  General  Sale  Terms  and  Condi¬ 
tions,  and  those  additional  special  terms 
and  conditions  applicable  only  to  the 
specific  negotiation  concerned. 

(g)  Standard  Form  114F,  Sale  of  Gov¬ 
ernment  Property — Item  Bid  Page — Spot 
Bid  or  Auction.  Standard  Form  114F  is 
used  only  when  mailed-in  bids  are  au¬ 
thorized  in  connection  with  a  spot  bid 
or  auction  sale. 

«*<-«* 

7.  Section  101-45.304-10  is  amended  as 
follows: 

§  101—45.304—10  Deposits  and  final 
payments. 

*  •  *  *  • 

<b)  Whenever  a  bid  deposit  is  required 
by  the  terms  and  conditions  of  the  in¬ 
vitation  for  bids,  the  deposit  shall  be  in 
U.S.  currency  or  any  form  of  credit  in¬ 
strument  other  than  a  promissory  note, 
made  payable  on  demand  in  U.S.  cur¬ 
rency,  except  as  provided  for  in  condi¬ 
tion  number  4  of  Standard  Form  114C, 
General  Sale  Terms  and  Conditions. 
Postdated  credit  instruments  are  not  ac¬ 
ceptable.  Deposit  bonds  submitted  on 
Standard  Forms  15C  and  151  (illustrated 
at  §§  101-45.4901-150  and  101-45.4901- 
151)  may  also  be  accepted  when  provided 
for  in  the  invitation  for  bids. 

(c)  Irrevocable  commercial  letters  of 
credit  issued  by  a  bank  established  in  the 
United  States,  payable  to  the  Treasurer 
of  the  United  States  or  to  the  Govern¬ 
ment  agency  conducting  the  sale,  may  be 
used  in-lieu  of  the  foregoing  forms  of  de¬ 
posit.  Such  letters  shall  be  substantially 
in  the  format  shown  in  g  101-45.4802. 
General  instructions  relating  to  the  prep¬ 
aration  of  letters  of  credit  are  also  con¬ 
tained  in  §  101-45.4803. 

<d>  Any  draft  drawn  against  a  letter 
of  credit  shall  be  substantially  in  the  for¬ 
mat  shown  at  8  101-45.4804.  The  draft 
shall  be  accompanied  by  a  transmittal 
letter  and  certification  substantially  in 
the  format  shown  at  8  101-45.4805. 

«  *  •  *  * 

8.  Section  101-45.304-11  is  amended 
as  follows: 


§  101—45.304—11  Deposit  bonds. 

(a)  *  •  * 

(1)  Standard  Form  150,  Deposit 
Bond — Individual  Invitation,  Sale  of 
Government  Personal  Property.  (See 
§  101-45.4901-150.) 

<2>  Standard  Form  151,  Deposit 
Bond — Annual,  Saleof  Government  Per¬ 
sonal  Property.  (See  §  101-45.4901-151.) 

(3)  Standard  Form  28,  Affidavit  of  In¬ 
dividual  Surety.  (See  §  101-45.4901-28.) 
•  •  •  •  • 

<b)  *  *  * 

(2)  Standard  Form  151,  Deposit  Bond 
— Annual,  contains  the  following  pro¬ 
vision: 

Upon  the  making  of  an  award  to  the  prin¬ 
cipal.  or  within  a  reasonable  period  of  time 
thereafter,  the  Government  shall  transmit, 
in  writing,  the  following  information  to  the 
surety  at  the  above  address: 

(i)  Name  and  address  of  the  princlpal(s); 
(11)  number  of  the  invitation  for  bids;  (ill) 
name  and  address  of  the  department  or 
agency  making  the  award;  (iv)  date  of  the 
award:  and  (v)  total  purchase  price  covered 
by  the  award.  The  phrase,  "or  within  a  rea¬ 
sonable  period  of  time  thereafter,"  shall,  for 
practicable  purposes,  be  construed  to  mean 
within  15  days  following  the  making  of  the 
award.  Optional  Form  20,  Notice  to  Surety — 
Deposit  Bond— Annual  (illustrated  at  S  101- 
45.4903-20)  is  a  form  of  written  notice  avail¬ 
able  for  this  purpose. 

•  •  •  •  • 

9.  Section  101-45.308  is  revised  as  fol¬ 
lows: 

§  101—45.308  Performance  reports. 

(a)  An  annual  report  of  the  sale  or 
other  disposition  of  surplus  personal 
property  shall  be  submitted  in  duplicate 
to  GSA  within  60  calendar  days  after  the 
close  of  each  fiscal  year,  using  Standard 
Form  121,  Annual  Report  of  Utilization 
and  Disposal  of  Excess  and  Surplus  Per¬ 
sonal  Property  (illustrated  at  §  101- 

43.4901- 121). 

(b)  An  annual  report  of  the  sale  or 
other  disposition  of  foreign  excess  prop¬ 
erty  shall  be  submitted  in  duplicate  to 
the  President  of  the  U.S.  Senate  and  the 
Speaker  of  the  U.S.  House  of  Represent¬ 
atives  within  90  days  after  the  close  of 
each  fiscal  year  using  Standard  Form 
365,  Annual  Report — Disposal  of  Foreign 
Excess  Property  (illustrated  at  §  101- 

43.4901- 365). 

10.  Section  101-45.309-8(0  (4)  is  re¬ 
vised  as  follows : 

§  101—45.309—8  Bedding  and  uphol¬ 
stered  furniture. 

*  *  •  •  • 

(f)  *  *  * 

(4>  A  list  of  State  health  agencies  to 
receive  information  on  sales  of  surplus 
bedding  and  upholstered  furniture  is 
provided  in  §  101-45.4808. 

11.  Section  101-45.309-ll(d)  is  re¬ 
vised  as  follows : 

§  101—45.309—11  Certified  and  noneer- 
tified  electronic  products. 

•  •  *  *  * 

( d »  Within  30  calendar  days  following 
award,  the  selling  agency  shall  provide 


the  State  radiation  control  agency  for 
the  State  in  which  the  buyer  is  located 
(see  5  101-45.4809)  with  a  written  no¬ 
tice  of  the  award  that  includes  the  name 
and  address  of  the  purchaser  and  the 
description  of  the  item  sold. 

12.  Section  101-45.313-3  is  revised  as 
follows : 

§  101—45.313—3  Representation  and  cov¬ 
enant. 

(a)  Representation.  Except  as  pro¬ 
vided  in  5  101-45.313-7,  each  selling 
agency  shall  inquire  of  and  secure  a 
written  representation  from  prospective 
purchasers  as  to  whether  they  have  em¬ 
ployed  or  retained  any  company  or  per¬ 
son  (other  than  a  full-time  employee 
working  solely  for  the  prospective  pur¬ 
chaser)  to  solicit  or  secure  the  contract, 
and  shall  secure  a  written  agreement  to 
furnish  information  relating  thereto  as 
required  by  the  sales  contracting  officer. 
The  form  of  such  representation  shall  be 
that  contained  in  Standard  Form  114, 
Sale  of  Government  Property — Bid  and 
ward  (illustrated  at  §  101-45.4901-114). 

<b)  Covenant.  Selling  agencies  shall 
include  in  every  negotiated  or  advertised 
contract  for  the  sale  of  Government- 
owned  personal  property  the  “covenant 
against  contingent  fees”  as  contained  in 
the  Standard  Form  114C,  General  Sale 
Terms  and  Conditions  (illustrated  at 
§  101-45.4901-1140. 

13.  Section  101-45.315  is  revised  as 
follows : 

§  101—45.315  Equal  opportunity  clause 
in  contracts. 

The  Equal  Opportunity  clause  pre¬ 
scribed  by  Executive  Order  No.  11246  of 
September  24,  1965  (30  FR  12319,  12935) 
(as  amended  by  Executive  Order  No. 
11375  of  October  13.  1987  (32  FR  14303) ). 
as  set  forth  in  §  101-45.4807,  shall  be  in¬ 
cluded  in  all  contracts  for  the  sale  of 
personal  property  when  the  contract  ex¬ 
ceeds  $10,000,  and  an  appreciable 
amount  of  work  by  the  purchaser  re¬ 
quired  by  or  for  the  Government  is  in¬ 
volved.  When  a  sale  is  planned  and  the 
probability  exists  that^the  foregoing  con¬ 
ditions  will  be  present?  the  Equal  Oppor¬ 
tunity  clause  shall  be  included  in  the 
contract  provisions  of  the  invitation  as 
a  special  condition  of  sale. 

Subpart  101-45.7 — Submission  of  Bids 

1.  Section  101-45.701  <b)  is  revised  as 
follows : 

§  101—45.701  Responsiveness  of  bids. 

%  #  •  •  • 

<b)  Telegraphic  or  telephonic  bids 
shall  not  be  considered  unless  otherwise 
provided  in  the  invitation  for  bids.  (See 
§  101-45.490 1-1 14C,  item  number  3  en¬ 
titled  “Consideration  of  Bids.”) 

•  •  *  *  • 

2.  Section  101-45.703-1  is  revised  as 

follows:  s 

§  101-45.703-1  General. 

Bids  received  by  the  contracting  officer 
after  the  exact  time  set  for  bid  opening 
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are  late  bids.  (See  §§  101-45.4901-114C-1, 
1 01-45. 490 1-1 14C-2,  and  101-45.4901- 
114C-3  for  item  entitled  “Consideration 
of  late  Bids.  Modifications,  or  With¬ 
drawals.”)  Late  bids  shall  not  be  con¬ 
sidered  for  award  except  as  authorized 
in  this  §  101-45.703. 

Subparts  101-45.9  through  101-45.47 
are  reserved  as  follows: 

Subparts  101-45.9—101-45.47 — 
[Reserved] 

Subpart  101-45.48  is  added  to  read  as 
follows : 

Subpart  101—45.48 — Exhibits 

§  101—15.4800  Scope  of  subpart. 

This  Subpart  101-45.48  exhibits  infor¬ 
mation  referenced  in  the  text  of  Part 
101-45  that  is  not  suitable  for  inclusion 
elsewhere  in  that  part. 

1.  Section  101-45.4910  is  redesignated 
as  §  101-45.4801  as  follows: 

§  101—45.4801  Instructions  for  the 
preparation  of  advance  notice  to  the 
Department  of  Commerce  [  redesig¬ 
nated  from  §  101—45.49101. 

•  •  •  *  • 

2.  Section  101-45.4912  is  redesignated 
as  §  101-45.4802  as  follows: 

§  101—45.4802  Sample  format— irrevo¬ 
cable  letter  of  credit  [redesignated 
from  §  101-45.4912]. 

•  *  *  *  • 

3.  Section  101-45.4913  is  redesignated 
as  §  101-45.4803  as  follows: 

§  101 — 15.4803  General  instructions  for 
preparation  of  irrevocable  letter  of 
credit  [redesignated  from  §  101— 
45.49131. 

4.  Section  101-45.4914  is  redesignated 
as  §  101-45.4804  as  follows: 

§  101—45.4804  Sample  format— draft 
drawn  against  irrevocable  letter  of 
credit  [redesignated  from  §  101- 
45.4914]. 

*  »  *  *  • 

5.  Section  101-45.4915  is  redesignated 
as  §  101-45.4805  as  follows: 

§  101—45.4805  Sample  format— trans¬ 
mittal  letter  to  accompanying  letter 
of  credit  [redesignated  from  §  101— 
45.49151. 

*  •  •  *  • 

6.  Section  101-45.4919  is  redesignated 
as  §  101-45.4806  as  follows: 

§  101—45.4806  Outline  for  preparation 
of  ?xplanatory  statement  relative  to 
negotiated  sales  [redesignated  from 
§  101-45.4919]. 

•  *  •  *  • 

7.  Section  101-45.4925  is  redesignated 
as  §  101-45.4807  as  follows: 

§  101—45.4807  Equal  opportunity  clause 
[redesignated  from  §  101-45.4925]. 
*  *  •  *  • 

8.  Section  101-45.4927  is  redesignated 
as  §  101-45.4808  and  is  revised  as  fol¬ 
lows: 


§  101—45.4808  State  health  agencies. 
State  Health  Ackhcies  (roe  Bedoinc  an* 
Upholstered  Furniture  Information) 

ALABAMA 

Director,  Division  of  Environmental  Health. 
Alabama  State  Department  of  Health, 
State  Office  Building.  Montgomery,  AL 
36104. 

ALASKA 

Chief,  Branch  of  Environmental  Health.  Di¬ 
vision  of  Public  Health.  Alaska  Department 
of  Health  and  Welfare.  Pouch  H.  Juneau. 
AK  99801. 

ARIZONA 

Director,  Division  of  Sanitation  Environmen¬ 
tal  Health  Services.  Arizona  State  Depart¬ 
ment  of  Health.  4019  North  33d  Avenue. 
Phoenix.  AZ  85017. 

ARKANSAS 

Director,  Bureau  of  Environmental  Engineer¬ 
ing.  Arkansas  State  Department  of  Health, 
Little  Rock,  AR  72201. 

CALIFORNIA 

Chief.  Bureau  of  Furniture  and  Bedding  In¬ 
spection,  Department  of  Professional  and 
Vocational  Standard.  1021  O  Street,  Room 
A-198,  Sacramento,  CA  95814. 

COLORADO 

Senior  Sanitarian,  Colorado  State  Depart¬ 
ment  of  Health.  4210  East  11th  Avenue. 
Denver,  CO  80220. 

CONNECTICUT 

Factory  Inspection  Deputy  Commissioner. 
State  Department  of  Labor,  200  Folly  Brook 
Boulevard,  Wethersfield,  CT  06109. 

DELAWARE 

Director.  Bureau  of  Environmental  Health, 
Delaware  State  Board  of  Health,  Dover, 
DE  19901. 

DISTRICT  OF  COLUMBIA 

Chief,  Bureau  of  Community  Hygiene,  Dis¬ 
trict  of  Columbia  Department  of  Public 
Health.  801  North  Capitol  Street  NE„ 
Washington,  DC  20001. 

FLORIDA 

Director,  Office  of  Registration  and  Drug  Ad¬ 
ministration,  Florida  State  Board  of 
Health,  Post  Office  Box  210,  Jacksonville, 
FL  32201. 

GEORGIA 

Director,  Industrial  Hygiene  Service,  Georgia 
Department  of  Public  Health,  47  Trinity 
Avenue  SW.,  Atlanta,  GA  30334. 

HAWAII 

Executive  Officer,  Environmental  Health  Di¬ 
vision.  Hawaii  State  Department  of  Health. 
Post  Office  Box  3378,  Honolulu.  HI  96801. 

IDAHO 

Chief,  Sanitation  Section.  Idaho  Department 
of  Health.  Statehouse,  Boise,  ID  83707. 

ILLINOIS 

Chief.  Sanitary  Engineer,  Division  of  Sani¬ 
tary  Engineering,  Illinois  State  Depart¬ 
ment  of  Public  Health.  Springfield.  IL 
62706. 

INDIANA 

Chief,  Sanitary  Bedding  Section,  Division  of 
Weights  and  Measures,  Indiana  State  Board 
of  Health,  1330  West  Michigan  Street,  In¬ 
dianapolis,  IN  46206. 


IOWA 

Secretary.  Iowa  State  Department  of  Agri¬ 
culture.  State  Capitol  Building,  Des  Moines, 
IA  60319. 

KANSAS 

Director.  Food  and  Drug  Division,  Kansas 
State  Department  of  Health,  State  Office 
Building,  Topeka,  KS  66612. 

Kentucky 

Director,  Environmental  Services  Program, 
Division  of  Environmental  Health.  Ken¬ 
tucky  Department  of  Health,  275  East 
Main  Street,  Frankfort,  KY  40601. 

LOUISIANA 

Director,  Bedding  and  Upholstered  Furni¬ 
ture  Inspection  Division,  Louisiana  State 
Department  of  Health.  Post  Office  Box 
60630,  New  Orleans,  LA  70160. 

MAINE 

Director.  Division  of  Bedding.  Upholstering. 
Furniture,  and  Stuffed  Toys.  Maine  State 
Department  of  Labor  and  Industry,  Au¬ 
gusta.  ME  04330. 

MARYLAND 

Chief.  Bedding  and  Upholstery  Section,  Con¬ 
sumer  Protection  Division.  Maryland  State 
Department  of  Health.  2305  North  Charles 
Street.  Baltimore,  MD  21218. 

MASSACHUSETTS 

Director.  Division  of  Food  and  Drugs.  Mas¬ 
sachusetts  Department  of  Public  Health. 
Statehouse,  Boston,  MA  02133. 

MICHIGAN 

Chief,  Section  of  Environmental  Health.  Di¬ 
vision  of  Engineering.  Michigan  State  De¬ 
partment  of  Public  Health,  3500  North 
Logan.  Lansing,  MI  48914. 

MINNESOTA 

Chief,  Section  of  Hotels.  Resorts,  and  Res¬ 
taurants.  Minnesota  State  Department  of 
Health.  435  State  Office  Building,  St. 
Paul.  MN  55101. 

MISSISSIPPI 

Director,  Division  of  Sanitary  Engineering, 
Mississippi  State  Board  of  Health.  Jackson, 
MS  39206. 

MISSOURI 

Director,  Division  of  Industrial  Inspection, 
Division  of  Health  of  Missouri.  Broadway 
State  Office  Building.  Jefferson  City,  MO 
65101. 

MONTANA 

Director,  Division  of  Environmental  Sanita¬ 
tion,  Montana  State  Department  of  Health, 
Helena.  MT  59601. 

NEBRASKA 

Chief,  Environmental  Health  Services,  Ne¬ 
braska  State  Department  of  Health,  State- 
house  Station,  Box  94757,  Lincoln,  NE 
68509. 

NEVADA 

Chief.  Bureau  of  Environmental  Health.  Ne¬ 
vada  State  Department  of  Health  and  Wel¬ 
fare,  790  Sutro  Street,  Reno,  NV  89502. 

NEW  HAMPSHIRE 

No  need  to  notify. 

NEW  JERSEY 

Director,  Division  of  Environmental  Health, 
New  Jersey  State  Department  of  Health. 
John  Fitch  Plaza,  Post  Office  Box  1540, 
Trenton,  NJ  08625. 
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NEW  MEXICO 

Director,  Environmental  Services  Division, 
New  Mexico  State  Department  of  Health 
and  Social  Services,  Post  Office  Box  2348, 
Sante  Fe.  NM  87501. 

NEW  YORK 

Director,  Division  of  Licensing  Services,  New 
York  Department  of  State,  270  Broadway, 

(New  York,  NY  10007. 

NORTH  CAROLINA 

Chief,  Insect  and  Rodent  Control  Section, 
Sanitary  Engineering  Division,  North  Caro¬ 
lina  State  Board  of  Health,  Post  Office  Box 
2091,  Raleigh,  NC  27602. 

NORTH  DAKOTA  ^ 

Chief,  Environmental  Health  and  Engineer- 

Ilng  Services,  North  Dakota  State  Depart¬ 
ment  of  Health,  Bismarck,  ND  68501. 

OHIO 

Chief,  Ohio  Department  of  Industrial  Rela¬ 
tions,  Division  of  Bedding  and  Upholstered 
Furniture,  200  Parsons  Avenue,  Room  200, 
Columbus,  OH  43215. 

OKLAHOMA 

Head,  General  Sanitation  Section.  Oklahoma 
State  Department  of  Health,  3400  North 
Eastern,  Oklahoma  City,  OK  73106. 

OREGON 

Program  Supervisor,  Furniture  and  Bedding 
Program,  Oregon  State  Board  of  Health, 
Post  Office  Box  231,  Portland,  OR  97207. 

PENNSYLVANIA 

Director,  Bureau  of  Inspection,  Division  of 
Bedding  and  Upholstery,  Department  of 
Labor  and  Industry,  Seventh  and  Forster 
Streets,  Harrisburg,  PA  17120. 

PUERTO  RICO 

Director,  Program  of  Environmental  Health, 
Puerto  Rico  Department  of  Health,  Ponce 
de  Leon  Avenue  1306,  Box  9342,  Santurce, 
PR  00908. 

RHODE  ISLAND 

Chief,  Division  of  Upholstery,  State  of  Rhode 
Island  Department  of  Business  Regula¬ 
tion,  49  Westminster  Street,  Room  420, 
Providence,  RI  02903. 

SOUTH  CAROLINA 

State  Environmental  Sanitation  Consultant, 
Division  of  Environmental  Sanitation, 
South  Carolina  State  Board  of  Health, 
J.  Marlon  Sims  Building,  Columbia,  SC 
29201. 

SOUTH  DAKOTA 

Director,  Division  of  Sanitary  Engineering, 
South  Dakota  State  Department  of  Health. 
Pierre,  SD  57504 

TENNESSEE 

Director,  Workshops  and  Factories,  Tennes¬ 
see  Department  of  Labor,  Cl-128  Cordell 
Hull  Building,  Nashville,  TN  37219. 

TEXAS 

Director,  Bedding — Law  Division,  Texas 

State  Department  of  Health,  1100  West 
49th  Street,  Austin,  TX  78756. 

UTAH 

Supervisor,  Bedding  and  Upholstering  Divi¬ 
sion,  Utah  State  Department  of  Agricul¬ 
ture,  Room  412,  State  Capitol  Building. 
Salt  Lake  City,  UT  84114 


VERMONT 

Director,  Bureau  of  Environmental  Sanita¬ 
tion,  Vermont  State  Department  of 
Health,  115  Colchester  Avenue,  Burling¬ 
ton,  VT  05401. 

VIRGINIA 

Supervisor,  Bedding  and  Upholstered  Furni¬ 
ture,  Virginia  State  Department  of  Health, 
109  Governor  Street,  Richmond,  VA  23219. 

VIRGIN  ISLANDS 

Director,  Division  of  Environmental  Health, 
Virgin  Islands  Department  of  Health, 
Post  Office  Box  1442,  Charlotte  Amalie,  VI 
00801. 

WASHINGTON 

Chief,  Chemical  and  Physical  Hazards  Sec¬ 
tion,  Furniture  and  Bedding  Inspection, 
Washington  State  Department  of  Health, 
311  Public  Health  Building.  Olympia,  WA 
98501. 

WEST  VIRGINIA 

Director,  Consumer  Protection,  West  Vir¬ 
ginia  Department  of  Labor,  1800  Washing¬ 
ton  Street  East,  Charleston,  WV  25305. 

WISCONSIN 

Director,  Department  of  Industry,  Labor  and 
Human  Relations,  651  Hill  Farms  State 
Office  Building,  Madison,  WI  53702. 

WYOMING 

Director,  Division  of  Markets  and  Industry, 
Wyoming  State  Department  of  Agriculture, 
308  Capitol,  Cheyenne.  WY  82001. 

9.  Section  101-45.4926  is  redesignated 
as  S  101-45.4809  and  is  revised  as  follows: 

§  101—45.4809  Slate  radiation  control 
agencies. 

ALABAMA 

Director.  Division  of  Radiological  Health,  Ala¬ 
bama  State  Department  of  Public  Health, 
State  Office  Building,  Montgomery,  AL 
36130. 

ALASKA 

Commissioner,  Alaska  Department  of  Envi¬ 
ronmental  Conservation,  Pouch  O,  Juneau, 
AK  99801. 

ARIZONA 

Executive  Director.  Arizona,  Atomic  Energy 
Commission,  1601  West  Jefferson  Street, 
Phoenix,  AZ  85007. 

ARKANSAS 

Director,  Division  of  Radiological  Health,  Ar¬ 
kansas  Department  of  Health,  4815  West 
Markham  Street.  Little  Rock,  AR  72201. 

CALIFORNIA 

Chief,  Radiological  Health  Section,  Califor¬ 
nia  Department  of  Health,  Building  No.  8. 
714  P  Street,  Sacramento,  CA  95814. 

COLORADO 

Director,  Division  of  Occupational  and  Radi¬ 
ological  Health,  Colorado  Department  of 
Health,  4210  East  Uth  Avenue.  Denver. 
CO  80220. 

CONNECTICUT 

Assistant  Director  of  Compliance  (Ionizing 
Radiation),  Connecticut  Department  of 
Environmental  Protection,  State  Office 
Building,  Hartford,  CT  06115. 

DELAWARE 

Program  Director,  Office  of  Radiation  Safety 
Division  of  Public  Health,  Delaware  De¬ 
partment  of  Health  and  Social  Services, 
Jesse  S.  Cooper  Memorial  Building.  Capi¬ 
tol  Square,  Dover.  DE  19901 


DISTRICT  OF  COLUMBIA 

Chief,  Bureau  of  Institutional  Hygiene  and 
Radiological  Health.  Bureau  of  Public 
Health  Engineering,  Department  of  En¬ 
vironmental  Services,  DC  General  Hos¬ 
pital,  Box  97,  Washington,  DC  20003. 

FLORIDA 

Administrator,  Radiological  and  Occupation¬ 
al  Health  Section,  Division  of  Health,  Flor¬ 
ida  Department  of  Health  and  Rehabili¬ 
tative  Services,  P.O.  Box  210,  Jacksonville, 
FL  32201. 

GEORGIA 

Director,  Radiological  Health  Unit,  Georgia 
Department  of  Human  Resources,  State 
Office  Building,  Atlanta,  GA  30334. 

HAWAH 

Chief,  Noise  and  Radiation  Branch,  Hawaii 
Department  of  Health,  P.O.  Box  3378,  Hon¬ 
olulu,  HI  96801. 

IDAHO 

Chief,  Radiation  Control  Section.  Idaho 
Department  of  Health  and  Welfare,  State- 
house,  Boise,  ID  83720. 

ILLINOIS 

Chief,  Division  of  Radiological  Health,  Illi¬ 
nois  Department  of  Public  Health,  635 
West  Jefferson  Street,  Springfield,  IL 
62761. 

INDIANA 

Director,  Division  of  Radiological  Health,  In¬ 
diana  State  Board  of  Health,  1330  West 
Michigan  Street,  Indianapolis,  IN  46206. 

IOWA 

Chief,  Hazardous  Substance  Section,  Iowa 
State  Department  of  Environmental  Qual¬ 
ity,  3920  Delaware  Street,  P.O.  Box  3326, 
Des  Moines,  IA  50316. 

KANSAS 

Director,  Radiation  Control  Program,  Kansas 
Department  of  Health  and  Environment. 
Forbes  AFB,  Building  740,  Topeka.  KS 
66620. 

KENTUCKY 

Director,  Radiological  Health  Program.  Ken¬ 
tucky  State  Department  for  Human  Re¬ 
sources,  Capitol  Annex,  Frankfort,  KY 
40601. 

LOUISIANA 

Director,  Division  of  Radiation  Control,  Lou¬ 
isiana  Board  of  Nuclear  Energy,  P.O.  Box 
44033,  Capitol  Stations,  Baton  Rouge.  LA 
70804. 

MAINE 

Commissioner,  Maine  Department  of  Health 
and  Welfare,  State  House,  Augusta,  ME 
04330 

MARYLAND 

Chief.  Division  of  Radiation  Control,  Mary¬ 
land  Department  of  Health  and  Mental 
Hygiene.  State  Office  Building,  301  West 
Preston  Street,  Baltimore,  MD  21201. 

MASSACHUSETTS 

Assistant  to  the  Commissioner  (Radiological 
Health),  Massachusetts  Department  of 
Public  Health,  80  Boylston  Street,  Room 
940,  Boston.  MA  02116 

.  MICHIGAN 

Chief,  Radiation  Division,  Michigan  Depart¬ 
ment  of  Public  Health.  3500  North  Logan 
Street.  Lansing.  MI  48914. 
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MINNESOTA 

Chief,  Section  of  Radiation  Control.  Minne¬ 
sota  Department  of  Health.  717  Delaware 
Street.  SE.  Minneapolis.  MN  55440. 

MISSISSIPPI 

Supervisor.  Radiological  Health  Unit,  Missis¬ 
sippi  State  Board  of  Health,  P.O.  Box  1700, 
Jackson,  MS  39205. 

MISSOURI 

Director,  Bureau  of  Radiological  and  Occu¬ 
pational  Health.  Missouri  Division  of 
Health.  State  Office  Building.  Jefferson 
City,  MO  65101. 

MONTANA 

Chief,  Radiological  and  Occupational  Health 
Program.  Montana  Department  of  Health 
and  Environmental  Sciences,  Cogswell 
Building,  Helena,  MT  59601. 

NEBRASKA 

Director.  Division  of  Radiological  Health. 
Nebraska  Department  of  Health.  Lincoln 
Building.  1003  O  Street.  Lincoln.  NE  68508. 

NEVADA 

Supervisor,  Radiological  Health.  Nevada  De¬ 
partment  of  Health  and  Welfare.  201  South 
Pall  Street,  Carson  City,  NV  89701.. 

NEW  HAMPSHIRE 

Director,  State  Radiation  Control  Agency, 
New  Hampshire  Department  of  Health  and 
Welfare,  State  Laboratory  Building.  Hazen 
Drive,  Concord.  NH  03301. 

NEW  JERSEY 

Chief,  Bureau  of  Radiation  Protection,  New 
Jersey  Department  of  Environmental  Pro¬ 
tection,  P.O.  Box  1390,  John  Pitch  Plaza. 
Trenton,  NJ  08625. 

NEW  MEXICO 

Chief.  Radiological  and  Occupational  Health 
and  Air  Quality  Control  Section.  New 
Mexico  Environmental  Improvement 
Agency,  P.O.  Box  2348,  Santa  Fe,  NM  87501. 

NEW  YORK 

Director,  Bureau  of  Radiological  Health,  New 
York  State  Department  of  Health,  845  Cen¬ 
tral  Avenue,  Albany,  NY  12206. 

NORTH  CAROLINA 

Head,  Radiation  Protection  Branch.  North 
Carolina  Department  of  Human  Resources, 
P.O.  Box  12200,  Raleigh,  NC  27605. 

NORTH  DAKOTA 

Director,  Division  of  Environmental  Engi¬ 
neering.  Radiological  Health  Program. 
North  Dakota  State  Department  of  Health. 
Capitol  Building,  Bismark,  ND  58501. 

OHIO 

Engineer-in-Charge,  Radiological  Health 
Unit,  Ohio  Department  of  Health,  P.O.  Box 
118.  Columbus,  OH  43216. 

OKLAHOMA 

Chief,  Occupational  and  Radiological  Health 
Service,  Oklahoma  Department  of  Health, 
N.E.  10th  and  Stonewall  Streets.  Oklahoma 
City.  OK  73106. 

OREGON 

Director.  Radiological  Control  Service,  Ore¬ 
gon  State  Health  Division,  P.O.  Box  231, 
Portland,  OR  97207. 

PENNSYLVANIA 

Director.  Bureau  of  Radiological  Health. 
Pennsylvania  Department  of  Environmen¬ 
tal  Resources.  P.O.  Box  2063,  Harrisburg. 
PA  17120. 


PUERTO  RICO 

Director.  Radiological  Health  Program,  Puer¬ 
to  Rico  Department  of  Health.  1306  Ponce 
de  Leon  Avenue,  Stop  16.  Santurce,  PR 
00908. 

RHODE  ISLAND 

Director  of  Health,  Rhode  Island  Department 
of  Health,  Health  Department  Building, 
Davis  Street,  Providence,  RI  02908. 

SOUTH  CAROLINA 

Director,  Division  of  Radiological  Health. 
South  Carolina  Department  of  Health  and 
Environmental  Control,  137  J.  Marion  Sims 
Building,  Columbia,  SC  29201. 

*  SOUTH  DAKOTA 

Secretary  of  Health,  South  Dakota  Depart¬ 
ment  of  Health,  State  Capitol,  Pierre,  SD 
57501. 

TENNESSEE 

Director,  Division  of  Occupational  and  Radi¬ 
ological  Health,  Tennessee  Department  of 
Public  Health,  727  Cordell  Hull  Building, 
Sixth  Avenue,  North,  Nashville,  TN  37219. 

TEXAS 

Director.  Division  of  Occupational  Health 
and  Radiation  Control,  Texas  Department 
of  Health,  1100  West  49th  Street.  Austin. 
TX  78756. 

UTAH 

Chief.  Radiation  and  Occupational  Health 
Section,  Utah  Division  of  Health.  44  Medi¬ 
cal  Drive.  Salt  Lake  City.  UT  84113. 

VERMONT 

Director,  Division  of  Occupational  Health. 
Radiological  Health  Program,  Vermont  De¬ 
partment  of  Health.  P.O.  Box  607.  Barre. 
VT  05641. 

VIRGINIA 

Director.  Bureau  of  Industrial  Hygiene  and 
Radiological  Health.  Virginia  Department 
of  Health,  109  Governor  Street,  Richmond, 
VA  23219. 

VIRGIN  ISLANDS 

Director,  Division  of  Environmental  Health, 
Virgin  Islands  Department  of  Health,  Char¬ 
lotte  Amalie,  St.  Thomas,  VI  00801. 

Washington 

Chief,  Radiation  Chemical  and  Physical  Haz¬ 
ards  Section.  Washington  Department  ofr 
Social  and  Health  Services.  P.O.  Box  1788. 
Olympia,  WA  98504. 

WEST  VIRGINIA 

Director,  Bureau  of  Industrial  Hygiene,  Ra¬ 
diological  Health  Program,  West  Virginia 
Department  of  Health.  1800  East  Washing¬ 
ton  Street.  Charleston,  WV  25305. 

WISCONSIN 

Chief.  Radiation  Protection  Section,  Wiscon¬ 
sin  Department  of  Health  and  Social  Serv¬ 
ices,  P.O.  Box  309,  Madison.  WI  53701. 

WYOMING 

Radiological  Health  Specialist.  Wyoming  De¬ 
partment  of  Health  and  Social  Services, 
New  State  Office  Building,  Cheyenne.  WY 
82001. 

Subpart  101-45.49  is  revised  to  read  as 
follows: 

Subpart  101-45.49 — Illustrations  of 
Forms 

§  101-45.4900  Scope  of  subpart. 

This  subpart  illustrates  forms  pre¬ 
scribed  or  available  for  use  in  connection 
with  subject  matter  covered  in  Part 
101-45. 


§  101—45.4901  Standard  forms. 

<a>  Standard  forms  illustrated  in  this 
section  show  their  text,  format,  and  ar¬ 
rangement.  and  provide  a  ready  source 
of  reference. 

(b)  Standard  forms  illustrated  in  this 
§  101-45.4901  may  be  obtained  by  sub¬ 
mitting  a  requisition  in  FEDSTRIP/ 
MILSTRIP  format  to  the  GSA  regional 
office  providing  supffort  to  the  requesting 
activity. 

§  101—45.4901—28  Standard  Form  28, 
Affidavit  of  Individual  Surety. 

§  101-45.4901-97  Standard  Form  97, 
The  United  States  Government  Certif¬ 
icate  of  Release  of  a  Motor  Vehicle. 

§  101—15.4901—97—1  Instructions  for 

use  of  Standard  Form  97. 

§  101— 45.4901— 97 A  Standard  Form 
97A,  Agency  Record  Copy  of  the 
United  States  Government  Certificate 
of  Release  of  a  Motor  Vehicle. 

§  101—45.4901—114  Standard  Form  114, 
Sale  of  Government  Property — Rid 
and  Award. 

§  101-45.4901-1 14A  Standard  Form 

114A.  Sale  of  Government  Prop¬ 

erty — Item  Bid  Page— —Sealed  Bid. 

§  101— 45.4901— 114B  Standard  Form 

114B,  Sale  of  Government  Prop¬ 
erty — Item  Bid  Page— Sealed  Bid. 

§  101-45.4901-1 14C  Standard  Form 

114C,  Sale  of  Government  Prop¬ 

erty — General  Sale  Terms  and  Con¬ 
ditions. 

§  101-45.4901-1140-1  Standard  Form 
114C— 1,  Sale  of  Government  Prop¬ 
erty-Special  Sealed  Bid  Conditions. 

§  101-45.4901-1140-2  Standard  Form 
114C— 2,  Sale  of  Government  Prop¬ 
erty-Special  Sealed  Bid— Term 
Conditions. 

§  101-45.4901-1140-3  Standard  Form 
114C-3,  Sale  of  Government  Prop¬ 
erty — Special  Spot  Bid  Conditions. 

§  101— 45.4901— 1 14C—4  Standard  Form 
1 14C— 4,  Sale  of  Government  Prop¬ 
erty — Special  Auction  Conditions. 

§  101— 45.4901— 114D  Standard  Form 
114D,  Sale  of  Government  Prop¬ 
erty — Amendment  of  Invitation  for 
Bids/Modification  of  Contract. 

§  101— 45.4901— 1 14E  Standard  Form 
114E,  Sale  of  Government  Prop¬ 
erty-Negotiated  Sales  Contract. 

§  101-45.4901-1 14F  Standard  Form 
114F,  Sale  of  Government  Prop¬ 
erty-Item  Bid  Page— Spot  Bid  or 
Auction. 

§  101—45.4901—126  Standard  Form  126, 
Report  of  Personal  Property  for  Sale. 
§  101— 45.4901— 126A  Standard  Form 
126A,  Report  of  Personal  Property 
for  Sale  (Continuation  Sheet). 

§  101 — 45.4901—150  Standard  Form  150, 
Deposit  Bond — Individual  Invitation, 
Sale  of  Government  Personal  Prop¬ 
erty. 

§  101—45.4901—151  Standard  Form  151, 
Deposit  Bond — Annual,  Sale  of  Gov¬ 
ernment  Personal  Property. 


FEDERAL  REGISTER,  VOL.  42,  NO.  156— FRIDAY,  AUGUST  12,  1977 


P 


40858 


RULES  AND  REGULATIONS 


§  101-45.4902  GSA  forms. 

(a)  GSA  forms  in  this  section  show 
their  text,  format,  and  arrangement  and 
provide  a  ready  source  of  reference. 

(b)  GSA  forms  in  this  section  may  be 
obtained  initially  from  the  General  Serv¬ 
ices  Administration  (3FNDD) ,  Union  and 
Franklin  Streets  Annex,  Building  11,  Al¬ 
exandria,  VA  22314.  Agency  regional  or 
field  offices  should  submit  future  require¬ 
ments  to  their  Washington  headquarters 
office  which  will  forward  consolidated 
annual  requirements  to  the  General 
Services  Administration  (BRO),  Wash¬ 
ington,  D.C.  20405. 

§  101-45.4902-27  GSA  Form  27,  Notice 
of  Anar  d  (Sale  of  Government- 
Owned  Personal  Property). 

§  101— 45.4902-27A  GSA  Form  27A, 
Notice  of  Award — Continuation. 

§  101—45.4903  Optional  forms. 

Optional  forms  illustrated  in  this 
§  101-45.4903  show  their  text,  format, 
and  arrangement  and  provide  a  ready 
source  of  reference.  The  numbers  in  this 
subsection  correspond  with  the  Optional 
form  numbers.  Optional  forms  illustrated 
in  this  §  101-45.4903  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP/ 
MILS  TRIP  format  to  the  GSA  regional 
office  providing  support  to  the  requesting 
activity. 

§  101—45.4903—15  Optional  Form  15, 
poster.  Sale  of  Government  Property. 

§  101-45.4903—16  Optional  Form  16, 
Sales  Slip,  Sale  of  Government  Per¬ 
sonal  Property. 

§  101-45.4903-20  Optional  Form  20, 
Notice  to  Surety — Deposit  Bond — 
Annual  Sale  of  Government  Personal 
Property.  ,, 


PART  101-46— UTILIZATION  AND  DIS¬ 
POSAL  OF  PERSONAL  PROPERTY  PUR¬ 
SUANT  TO  EXCHANGE/SALE  AUTHOR¬ 
ITY 

The  table  of  contents  fo/  Part  101-46 
is  amended  to  include  the  following  new 
or  revised  entries: 

Subparts  101-46.5 — 101-46.47— {Reserved] 
Subpart  101-46.48— Exhibits 

Sec. 

101-46.4800  Scope  of  subpart. 

101-46.4801  Property  Ineligible  for  ex¬ 
change/sale. 

101  -46  4802  Exchange/sale  category  list. 
Subpart  101-46.49 — [Reserved] 

Authority:  Sec.  205(c),  63  Stat.  390;  (40 
U.S.C.  486(c)) 

Subparts  101-46.5  through  101-46.47 
are  reserved  as  follows: 

Subparts  101-46.5 — 101-46.47 — 
[Reserved] 

Subpart  101-46.48  is  added  as  follows: 
Subpart  101-46.48 — Exhibits 
§  101—46.4800  Scope  of  subpart. 

This  Subpart  101-46.48  exhibits  infor¬ 
mation  referenced  in  the  text  of  Part 
101-46  that  is  not  suitable  for  inclusion 
elsewhere  in  that  part. 


1.  Section  101-46.4901  is  redesignated 
as  §  101-46.4801  and  is  revised  as  follows: 

§  101—46.4801  Property  ineligible  for 
exehange/aale. 

Items  which  are  found  in  any  of  the 
Federal  supply  classification  groups 
listed  below  are  not  eligible  for  handling 
under  the  provisions  of  this  Part  101-46. 

Federal  Supply  Classification 
Group  Number  and  Identification 

10  Weapons. 

11  Nuclear  ordnance. 

12  Fire  control  equipment. 

14  Guided  missiles. 

15  Aircraft;  and  airframe  structural  com¬ 

ponents. 

16  Aircraft  components  and  accessories. 

17  Aircraft  launching,  landing,  and  ground 

handling  equipment. 

20  Ship  and  marine  equipment 
22  Railway  equipment. 

31  Bearings. 

32  Woodworking  machinery  and  equip¬ 

ment,  except  lathes,  milling  machines, 
and  saws,  circular  or  band. 

34  Metalworking  machinery,  except  drill 
presses,  lathes,  milling  machines,  and 
saws,  circular  or  band. 

40  Rope,  cable,  chain,  and  fittings. 

41  Refrigeration,  air-conditioning,  and  air 

circulating  equipment. 

42  Fire  fighting,  rescue,  and  safety  equip¬ 

ment. 

44  Furnace,  steam  plant,  and  frying  equip¬ 

ment:  and  nuclear  reactors. 

45  Plumbing,  heating,  and  sanitation  equip¬ 

ment. 

46  Water  purification  and  sewage  treatment 

equipment. 

47  Pipe,  tubing,  hose,  and  fittings. 

48  Valves. 

51  Hand  tools. 

53  Hardware  and  abrasives. 

54  Prefabricated  structures  and  scaffold¬ 

ing. 

55  Lumber,  millwork,  plywood,  and  veneer. 

56  Construction  and  building  materials. 

68  Chemicals  and  chemical  products,  ex¬ 
cept  medicinal  chemicals. 

71  Furniture. 

75  Office  supplies  and  devices,  except  cards, 
tabulating. 

83  Textiles,  leather,  furs,  apparel  and  shoe 

findings,  tents  and  fiags. 

84  Clothing,  individual  equipment,  and  in¬ 

signia. 

2.  Section  101-46.4902  is  redesignated 
as  §  101-46.4802  and  is  revised  as  fol¬ 
lows: 

§  101—46.4802  Exrhange/sale  category 
list. 

In  the  acquisition,  exchange,  or  sale 
of  property  in  the  categories  below,  both 
the  item  to  be  acquired  and  the  item  to 
be  replaced  must  fall  within  a  single 
number  category. 

1.  Agriculture  products,  processed  foods 

and  forage. 

2.  Ammunition  and  ammunition  compo¬ 

nents. 

3.  Animals  and  animal  products. 

4.  Batteries,  storage. 

5.  Cards,  tabulating. 

6.  Ditching  machines. 

7.  Drill  presses. 

8.  Drill  presses. 

9.  Drugs,  biologicals,  and  official  reagents. 

10.  Earth  augers. 

11.  Graders,  self-powered  and  towed. 

12.  Lathes. 

13.  Machines,  adding  and  calculating. 


14.  Machines,  addressing  and  mailing. 

15.  Machines,  dictating  and  transcribing. 

16.  Machines,  duplicating. 

17.  Machines,  punched  card,  bookkeeping, 

tabulating  and  accounting. 

18.  Milling  machines. 

19.  Mixers,  concrete,  portable  or  truck 

mounted. 

20.  Pile  drivers. 

21.  Plows,  snow,  motorized. 

22.  Road  rollers,  wheeled  and  sheepsfoot. 

23.  Saws,  circular  or  band. 

24.  Scrapers,  earth  moving,  self-powered. 

25.  Scrapers,  earth  moving,  towed. 

26.  Sedans,  station  wagons,  coupes,  limou¬ 

sines.  • 

27.  Shovels,  power. 

28.  Spreaders,  aggregate  and  lime. 

29.  Tractors,  warehouse. 

30.  Tractors,  wheeled  or  crawler,  with  or 

without  special  attachments,  up  to 
65  h.p. 

31.  Tractors,  wheeled  or  crawler,  with  or 

without  special  attachments,  65  h.p. 
and  up. 

32.  Trailers,  general  purpose,  multiple  axle. 

33.  Trailers,  general  purpose,  single  axle. 

34.  Trailers,  tank  mounted. 

35.  Trucks,  forklift. 

36.  Trucks,  general  purpose,  cargo  and  con¬ 

struction,  12.600  GVW  through  28,000 
GVW  (including  truck  tractors,  dump, 
multiple  drive,  etc.). 

37.  Trucks,  general  purpose  and  utility,  up 

to  12,600 -GVW  (including  suburbans, 
carryalls,  and  sedan  deliveries) . 

38.  Trucks,  straddle. 

39.  Trucks,  tank  (special  purpose  trailer  of 

which  the  tank  is  an  integral  part  of 
the  construction). 

40.  Trucks,  warehouse,  platform,  electric 

and  gasoline  powered. 

41.  Typewriters,  manual  and  electric. 

Subpart  101-46.49  is  deleted  and  re¬ 
served  as  follows: 

Subpart  101-46.49  [Reserved] 

Note. — The  forms  that  are  referenced  in 
Parts  101-43,  44.  and  45  are  filed  as  part  of 
the  original  document  and  do  not  appear  in 
the  Federal  Register. 

(Sec.  206(c),  63  Stat.  390:  (40  U.S.C.  486(c).) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Circu¬ 
lar  A-107. 

Dated:  August  1,  1977. 

Joel  W.  Solomon, 

Administrator  of  General  Services. 

| FR  Doc.77-23161  Filed  8-11-77:8:45  am| 


CHAPTER  105 — GENERAL  SERVICES 
ADMINISTRATION 

PART  105-63— PRESERVATION  AND  PRO¬ 
TECTION  OF  AND  ACCESS  TO  THE 
PRESIDENTIAL  HISTORICAL  MATE¬ 
RIALS  OF  THE  NIXON  ADMINISTRATION 

Special  Access  Regulations 

AGENCY:  General  Services  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  proce¬ 
dures  for  preserving  and  protecting  the 
Presidential  historical  materials  of  the 
Nixon  Administration  and  for  providing 
access  to  these  materials.  The  Ad- 
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ministrator  of  General  Services  is  re¬ 
quired  by  law  to  issue  these  regulations. 

EFFECTIVE  DATE:  August  12.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  P.  Young,  Assistant  General 
Counsel,  General  Services  Administra¬ 
tion,  18th  and  F  Streets,  NW.,  Wash¬ 
ington,  D.C.  20405,  202-566-1460. 

SUPPLEMENTARY  INFORMATION: 
On  January  14,  1975,  the  General  Serv¬ 
ices  Administration  issued  regulations 
(40  FR  2670)  in  compliance  with  the  re¬ 
quirement  of  Section  103  of  Title  I  of 
the  Presidential  Recordings  and  Mate¬ 
rials  Preservation  Act  (Public  Law  93- 
526> :  “The  Administrator  [of  General 
Services]  shall  issue  at  the  earliest  possi¬ 
ble  date  such  regulations  as  may  be  nec¬ 
essary  to  assure  the  protection  of  the 
tape  recordings  and  other  materials  re¬ 
ferred  to  in  Section  101  ti.e.,  the  Nixon 
Presidential  historical  materials]  from 
loss  or  destruction,  and  to  prevent  access 
to  such  recordings  and  materials  by  un¬ 
authorized  persons  *  *  Section  102 
of  the  Act  requires  further  that  the  re¬ 
cordings  and  materials  be  available  for 
certain  specified  purposes :  For  use  in  any 
judicial  proceeding  or  otherwise  subject 
to  court  subpena  or  other  legal  process; 
to  any  agency  or  department  in  the  ex¬ 
ecutive  branch  of  the  Federal  Govern¬ 
ment  for  lawful  Government  use;  to 
former  President  Richard  M.  Nixon  or 
his  designated  agent;  and  to  the  Office 
of  the  Waf  •'rgate  Special  Prosecution 
Force  (WSPF) .  The  closing  of  the  Office 
of  the  WSPF,  the  lifting  of  applicable 
court  orders,  and  the  relocation  of  cer¬ 
tain  of  the  materials  required  revision 
of  Part  105-63.  Regulations  pertaining 
to  public  access,  which  are  required  un¬ 
der  the  Act  to  be  submitted  for  con¬ 
gressional  approval,  will  be  published  at 
a  later  date. 

Accordingly,  the  General  Services  Ad¬ 
ministration  hereby  revises  Part  105-63 
to  read  as  follows: 

Sec. 

105-63.000  Scope  of  part. 

Subpart  105-63.1 — General  Provisions 
105-63.101  Purpose. 

105-63.102  Application. 

105- 63.103  Legal  custody. 

106- 63.104  Definitions.  [Reserved] 

105-63.105  Requests  or  demands  for  access. 

Subpart  105-63.2 — Preservation  and  Protection 

105-63.201  Responsibility. 

105-63.202  Security. 

105-63.203  Archival  processing. 

105-63.204  Access  procedures. 

105-63.205  Extraordinary  authority  during 
emergencies. 

Subpart  105-63.3 — Access  to  materials  by 
Former  President  Nixon,  Federal  Agencies,  and 
for  Use  in  Any  Judicial  Processing 

105-63.301  Access  by  former  President 
Nixon. 

105-63.302  Access  by  Federal  agencies. 
105-63.303  Access  for  use  in  Judicial  pro¬ 
ceedings. 

Subpart  105-63.4 — Access  by  the  Public 
[Reserved] 

Authority:  The  provisions  of  this  Part 
105-63  are  issued  under  Sec.  205(c)  of  the 
Federal  Property  and  Administrative  Serv¬ 


ices  Act  of  1949,  as  amended.  63  Stat.  390: 
40  UJ5.C.  486(c) :  and  Sec.  103  and  104  of  the 
Presidential  Recordings  and  Materials  Pres¬ 
ervation  Act.  88  Stat.  1695:  44  U.S.C.  2107 
note. 

§  105—63,000  Scope  of  part. 

This  part  sets  forth  policies  and  pro¬ 
cedures  concerning  the  preservation  and 
protection  of  and  access  to  the  tape  re¬ 
cordings,  papers,  documents,  memoran¬ 
dums,  transcripts,  and  other  objects  and 
materials  which  constitute  the  Presiden¬ 
tial  historical  materials  of  Richard  M. 
Nixon,  covering  the  period  beginning 
January  20,  1969,  and  ending  August  9, 
1974. 

Subpart  105-63.1 — General  Provisions 
§  105—63.101  Purpose. 

This  Part  105-63  implements  the  pro¬ 
visions  of  Title  I  of  the  Presidential  Re¬ 
cordings  and  Materials  Preservation  Act 
(Public  Law  93-526;  88  Stat.  1695).  It 
prescribes  policies  and  procedures  by 
which  the  General  Services  Administra¬ 
tion  will  preserve,  protect,  and  provide 
access  to  the  Presidential  historical  ma¬ 
terials  of  the  Nixon  Administration. 

§  105—63.102  Application. 

This  Part  105-63  applies  to  all  of  the 
Presidential  historical  materials  of  the 
Nixon  Administration  in  the  custody  of 
the  Administrator  of  General  Services 
pursuant  to  the  provisions  of  Title  I  of 
the  Presidential  Recordings  and  Materi¬ 
als  Preservation  Act  (Public  Law  93-526; 
88  Stat.  1695). 

§  105—63.103  Legal  custody. 

The  Administrator  of  General  Services 
has  or  will  obtain  exclusive  legal  custody 
and  control  of  all  Presidential  historical 
materials  of  the  Nixon  Administration 
held  pursuant  to  the  provisions  of  Title  I 
of  the  Presidential  Recordings  and  Mate¬ 
rials  Preservation  Act  (Public  Law  93- 
526;  88  Stat.  1695). 

§  105—63.104  Definitions.  [Reserved] 

§  105—63.105  Requests  or  demands  for 
access. 

Each  agency  which  receives  a  request 
or  legal  demand  for  access  to  Presidential 
historical  materials  of  the  Nixon  Admin¬ 
istration  shall  immediately  forward  the 
request  or  demand  to  the  Administrator 
of  General  Services,  General  Services  Ad¬ 
ministration  (N),  Washington,  D.C. 
20408. 

Subpart  105-63.2 — Preservation  and 
Protection 

§  105—63.201  Responsibility. 

The  Administrator  of  General  Services 
or  his  designated  agent  (hereinafter  the 
Administrator)  is  responsible  for  the 
preservation  and  protection  of  the  Presi¬ 
dential  historical  materials.  He  may  ar¬ 
range  with  other  Federal  agencies,  acting 
pursuant  to  appropriate  Federal  author¬ 
ity,  for  assistance  in  their  preservation 
and  protection. 

§  105-63.202  Security. 

The  Administrator  is  responsible  for 
providing  adequate  security  for  the  Presi¬ 
dential  historical  materials. 


§  105-63.203  Archival  processing. 

When  authorized  by  the  Administra¬ 
tor  and  until  the  commencement  of 
archival  processing  in  accordance  with 
Subpart  105-63.4.  archivists  may  proc¬ 
ess  the  Presidential  historical  materials 
to  the  extent  necessary  for  protecting 
and  preserving  the  materials,  and  for 
providing  authorized  access  to  the  mate¬ 
rials  pursuant  to  Subpart  105-63.3. 

§  105—63.204  Access  procedures. 

(a)  The  Administrator  will  receive 
and/or  prepare  appropriate  documenta¬ 
tion  of  each  access  authorized  under  this 
Part  105-63. 

(b)  Entry  to  the  records  storage  areas 
will  be  provided  by  the  Administrator 
only  to  archival,  maintenance,  security, 
or  other  necessary  personnel  or  to  Mr. 
Nixon.  Two  persons,  at  least  one  of  whom 
represents  the  Administrator,  will  be 
present  at  all  times  that  records  storage 
areas  are  occupied. 

(c)  The  Administrator  will  determine 
that  each  individual  having  access  to 
the  Presidential  historical  materials  has 
a  security  clearance  equivalent  to  the 
highest  degree  of  national  security  clas¬ 
sification  that  may  be  applicable  to  any 
of  the  materials  examined. 

(d)  The  Administrator  will  provide 
former  President  Nixon  or  his  designated 
attorney  or  agent  (hereinafter  Mr.  Nix¬ 
on)  prior  notice  of,  and  allow  him  to 
be  present  during,  each  search  ^necessary 
to  comply  with  an  authorized  access  un¬ 
der  §§  105-63.302  or  105-63.303. 

(e)  Only  GSA  archivists  shall  conduct 
searches  necessary  to  comply  with 
authorized  accesses  under  §§  105-63.302 
and  105-63.303. 

(f)  Prior  to  releasing  Presidential 
historical  materials  in  accordance  with 
an  access  authorized  under  §§  105-63.302 
or  105-63.303,  the  Administrator  will  give 
Mr.  Nixon  notice  of  the  nature  and  iden¬ 
tity  of,  and  at  his  request  allow  him  ac¬ 
cess  to,  those  Presidential  historical  ma¬ 
terials  which  the  archivists  have  deter¬ 
mined  are  covered  by  the  subpena,  or 
other  lawful  process,  or  request.  The  no¬ 
tice  will  also  inform  Mr.  Nixon  that  he 
may  file  a  claim  with  the  Administrator 
objecting  to  the  release  of  all  or  portions 
of  the  described  materials  within  5  work¬ 
days  of  his  receiving  the  notice  described 
herein.  The  claim  should  detail  the  al¬ 
leged  rights  and  privileges  of  Mr.  Nixon 
which  would  be  violated  by  the  release 
of  the  materials.  The  Administrator  will 
refrain  from  releasing  any  of  the  ma¬ 
terials  to  the  requester  during  this  pe¬ 
riod,  and  while  any  claim  of  right  or 
privilege  is  pending  before  him,  will  re¬ 
frain  from'  releasing  the  materials 
subject  to  the  claim. 

(g)  The  Administrator  will  notify  Mr. 
Nixon  in  writing  of  the  administrative 
determination  on  any  claims  filed  in 
accordance  with  (f>,  above.  In  the  event 
the  determination  is  wholly  or  partially 
adverse  to  the  claim,  the  Administrator 
will  refrain  from  releasing  the  materials 
to  the  requester  for  an  additional  5  work¬ 
days  from  Mr.  Nixon’s  receipt  of  the 
determination. 
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(h)  Whenever  possible,  a  copy,  which 
shall  be  certified  upon  request,  instead 
of  the  original  documentary  Presidential 
historical  materials  shall  be  provided  to 
comply  with  a  subpena  or  other  lawful 
process  or  request.  Whenever  the  original 
documentary  material  is  removed,  a  cer¬ 
tified  copy  of  the  material  shall  be  in¬ 
serted  in  the  proper  file  until  the  return 
of  the  original. 

§  105-63.205  Extraordinary  authority 
during  emergencies. 

In  the  event  of  an  emergency  that 
threatens  the  physical  preservation  of 
the  Presidential  historical  materials  or 
their  environs,  the  Administrator  will 
take  such  steps  as  may  be  necessary,  in¬ 
cluding  removal  of  the  materials  to  tem¬ 
porary  locations  outside  the  metropoli¬ 
tan  area  of  the  District  of  Columbia,  to 
preserve  and  protect  the  materials. 

Subpart  105-63.3 — Access  to  Materials  by 

Former  President  Nixon,  Federal  Agen¬ 
cies,  and  for  Use  in  Any  Judicial  Pro¬ 
ceeding 

§  105-63.301  Access  by  former  Presi¬ 
dent  Nixon. 

In  accordance  with  the  provisions  of 
Subpart  105-63.2,  former  President  Rich¬ 
ard  M.  Nixon  or  his  designated  agent 
shall  at  all  times  have  access  to  Presi¬ 
dential  historical  materials  in  the  cus¬ 
tody  and  control  of  the  Administrator. 

§  105—63.302  Access  by  Federal  agen¬ 
cies. 

In  accordance  with  the  provisions  of 
Subpart  105-63.2,  any  Federal  agency 
or  department  in  the  executive  branch 
shall  have  access  for  lawful  Govern¬ 
ment  use  to  the  Presidential  historical 
materials  in  the  custody  and  control  of 
the  Administrator  to  the  extent  necessary 
for  ongoing  Government  business. 

§  105—63.303  Access  for  use  in  judicial 
proceedings. 

In  accordance  with  the  provisions  of 
Subpart  105-63.2,  and  subject  to  any 
rights,  defenses,  or  privileges  which  the 
Federal  Government  or  any  person  may 
invoke,  the  Presidential  historical  ma¬ 
terials  in  the  custody  and  control  of  the 
Administrator  will  be  made  available  for 
use  in  any  judicial  proceeding  and  are 
subject  to  subpena  or  other  lawful  proc¬ 
ess. 

Subpart  105-63.4 — Access  by  the  Public 
[Reserved] 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated :  August  9, 1977. 

Joel  W.  Solomon, 

Admnistrator 
of  General  Services. 

I  PR  Doc.77-23441  Piled  8-11-77:8:45  am| 


Title  49— -Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

|  No.  36314) 

PART  1051— INFORMATION  REQUIRED 
ON  RECEIPTS  AND  BILLS 

Petition  to  Institute  Proceeding  To  Amend 
Rule  CFR  1051.1(b) 

Notice  of  Rule  Change 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Final  rule. 

SUMMARY:  Modifies  the  existing  rules 
governing  information  to  be  shown  on 
freight  bills  by  requiring  the  issuer  to 
show  either  a  remittance  address  or  the 
address  of  its  own  principal  place  of 
business.  This  was  sought  by  a  shipper  in 
aid  of  claim  filing;  it  has  the  approval  of 
the  parties  and  is  said  to  represent  the 
current  practice  of  90  percent  of  the  car¬ 
riers.  The  new  requirement  will  aid  in 
filing  claims  and  in  the  timely  remit¬ 
tance  of  transportation  charges. 

EFFECTIVE  DATE:  October  11.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Janice  M.  Rosenak,  Deputy  Director, 

or,  Harvey  Gobetz,  Assistant  Deputy 

Director,  Section  of  Rates,  Office  of 

Proceedings,  Interstate  Commerce 

Commission,  Washington,  D.C.  20423, 

(202-275-7693). 

SUPPLEMENTARY  INFORMATION: 
The  Interstate  Commerce  Commission, 
in  the  above-entitled  proceeding,  has 
amended  49  CFR  §  1051.1(b)  to  require 
that  the  issuer  of  a  freight  or  expense 
bill  furnish  either  a  remittance  address, 
generally  that  of  a  local  or  regional  ter¬ 
minal,  or  the  address  of  its  own  prin¬ 
cipal  place  of  business,  at  the  issuer’s 
choice. 

This  action  was  taken  as  a  result  of 
a  petition  filed  by  Emmett  Allred,  seek¬ 
ing  this  addition  to  the  requirements  of 
49  CFR  §  1051.1(b).  Notice  of  the  pro¬ 
posed  rulemaking  proceeding  was  pub¬ 
lished  in  the  Federal  Register  on  May 
11,  1976,  and  representations  were  filed 
by  interested  persons.  The  Commission 
adopted  the  requirement  described  in 
this  notice  in  order  to  facilitate  the  filing 
of  claims  by  shippers  or  consignees;  the 
requirement  is  said  to  reflect  current 
business  practices  of  90  percent  of  the 
carriers. 

This  regulation  is  issued  under  au¬ 
thority  of  49  U.S.C.  301.  302,  304,  316. 
317,  318,  and  319,  5  U.S.C.  552,  553,  and 
559. 

§  1051.1  [Amended] 

49  CFR  1051.1(b)  was  modified  as 
follows: 

By  adding  as  the  words  between  the 
words  “shipment  moved,"  and  “and  a 
record”,  the  following:  “either  the  ad¬ 
dress  where  remittance  must  be  made  or 


the  address  of  the  principal  place  of  busi¬ 
ness  of  the  issuer  of  the  freight  or  ex¬ 
pense  bill,  or  both,  at  the  issuer’s  op¬ 
tion;”. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

| PR  Doc.77-23386  Filed  8-1 1-77; 8:45  am) 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

tEx  Parte  No.  MC  82  Sub.  No.  If 

PART  1104 — PROCEDURES  TO  BE  FOL¬ 
LOWED  IN  MOTOR  CARRIER  REVENUE 
PROCEEDINGS 

Subpart  B — Intercity  Bus  Industry 
Correction 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Correction. 

SUMMARY:  This  action  corrects  errors 
and  omissions  in  the  final  rules  in  Ex 
Parte  No.  MC-82  Sub.  No.  1  as  published 
in  the  Federal  Register  on  Monday,  June 
27,  1977  at  42  FR  32541-52.  That  rule- 
making  established  rules  of  procedure 
governing  the  type  of  evidence  to  be  sub¬ 
mitted  in  intercity  bus  motor  carrier  rev¬ 
enue  proceedings.  Corrections  made 
herein  refer  only  to  the  rules  as  pub¬ 
lished  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Janice  M.  Rosenak,  Deputy  Director, 
Office  of  Proceedings,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
Page  two  of  Appendix  I  of  the  order  in 
Ex  Parte  No.  MC-82  Sub.  No.  1  was  omit¬ 
ted  from  publication  in  the  Federal  Reg¬ 
ister  June  27.  1977  at  42  FR  32541.  As 
a  result,  §  1104.20(b),  as  published  there¬ 
in,  is  incorrect;  $  1104.21  was  omitted  in 
its  entirety;  and  8  1104.22  was  omitted  in 
part.  In  addition,  certain  minor  errors 
were  contained  in  the  Federal  Register’s 
publication  of  schedules  contained  in 
Appendix  I.  Accordingly,  §§  1104.20(b) 
through  1104.22  are  published  immedi¬ 
ately  below  to  correct  the  omission  and 
corrections  to  the  schedules  follow  im¬ 
mediately  thereafter. 

§  I  104.20  Application. 

*  •  *  *  • 

(b>  When  filing  tariff  schedules  other 
than  those  described  hereinabove,  the 
carriers  or  their  tariff  publishing  agen¬ 
cies  shall  be  required  to  comply  with  such 
procedures  as  the  Commission  may  direct 
in  the  event  an  investigation  is  instituted. 
Nothing  stated  in  this  part  shall  relieve 
the  carriers  of  their  burden  of  proof  im¬ 
posed  under  the  Interstate  Commerce 
Act. 

§  1104.21  Study  carrier*. 

(a)  For  the  purposes  of  this  proceed¬ 
ing  the  “s.tudy  carriers”  shall  consist  of 
those  Class  I  motor  common  carriers  of 
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passengers  which  are  members  of  NBTA 
and  which,  during  the  latest  calendar 
year  available  preceding  the  filing  date  of 
the  proposed  increase  in  fares  and/or 
charges,  derived  $500,000  or  more  in  an¬ 
nual  operating  revenues  from  the  issue 
traffic,  or  1  percent  or  more  of  the  total 
annual  operating  revenues  received  by 
all  Class  I  carriers  from  the  issue  traffic. 
Issue  traffic  is  defined  as  that  traffic 
(services)  directly  affected  by  the  pro¬ 
posed  increases  in  fares  and/or  charges. 

(b)  To  corroborate  the  selection  of  the 
above  study  carriers,  and  to  provide  a 
data  base  for  a  continuing  evaluation  of 
the  validity  and  usefulness  of  those  car¬ 
riers  as  a  study  group,  respondents  shall 
submit,  as  a  part  of  their  verified  state¬ 
ment  (justification),  a  list  of  all  Class  I 
motor  common  carriers  of  passengers 
participating  in  the  issue  traffic  (serv¬ 
ices).  For  the  above  specified  calendar 
year,  the  dollar  amounts  of  total  system 
operating  revenues  for  each  such  carrier 
shall  be  arrayed  in  descending  order; 
and.  there  shall  be  shown  the  amount  of 
annual  operating  revenues  received  by 
each  carrier  from  the  total  traffic  at 
issue.  Also,  to  be  shown  is  the  percent 
that  each  such  carrier’s  total  issue  traf¬ 
fic  revenue  is  to  its  total  system  reve¬ 
nues.  and  the  percent  that  each  carrier’s 
total  issue  traffic  revenue  is  to  the  total 
issue  traffic  revenues  for  all  Class  I  car¬ 
riers  indicated  in  the  above  list.  This 
list  of  carriers  and  the  carrier’s  applica¬ 
ble  revenues  shall  be  referred  to  as 
Schedule  A,  Class  I  Participating  Car¬ 
riers’  Revenue  Data. 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION :  Special  regulation. 

SUMMARY :  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Missisquoi  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  October  8.  1977.  through  No¬ 
vember  27,  1977. 


§  1104.22  Revenue  data  for  study  car¬ 
riers. 

(a)  The  study  carriers,  as  identified 
above,  shall  submit  the  revenue  data 
called  for  in  Schedule  B  herein,  the  pur¬ 
pose  of  which  is  to  determine  the 
amount  of  increased  revenues  which 
might  be  expected  under  the  proposed 
increase  in  fares  and/or  charges  on  the 
issue  traffic,  and  to  evaluate  the  revenue 
aspects  of  the  non-issue  traffic,  including 
that  traffic  subject  to  Interstate  Com¬ 
merce  Commission  rate  regulation  but 
not  here  at  issue,  and  that  traffic  which 
is  intrastate  in  character  and  under  the 
jurisdiction  of  state  public  commissions. 
•  •  •  •  • 
Other  Corrections 
42  FR  3254S— Schedule  C.  Part  11 

Under  the  “Source”  column  (b) ,  Line 
No.  2,  “Pt.  L.  •  •  •”  is  changed  to  read 
“Pt.  I  *  •  •" 

42  FR  32547— Schedule  D 

Under  the  “Item  (a)”  column.  Line 
No.  6.  the  word  “association”  is  changed 
to  read  “associated”  and  at  Line  No.  9, 
“Pretax  income  (loss  from  continuing 
operations.”  is  changed  to  read  “Pretax 
income  (loss)  •  •  •** 

42  FR  32548— Schedule  E 

Line  1  of  Schedule  E  includes  the 
“Source”  reference  “Sch.  2998,  L.  47,  col. 
(b)  ”  which  should  be  moved  down  to  the 
next  line,  and  the  spelling  of  “cap8tal” 
should  be  corrected  as  follows 


FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

George  O’Shea,  Missisquoi  National 
Wildlife  Refuge,  R.D.  No.  2,  Swanton, 
Vt.  05488,  telephone  No.  802-868-4781. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  garae^ 
for  individual  wildlife  refuge  areas. 

The  public  hunting  of  deer  on  the  Mis¬ 
sisquoi  National  Wildlife  Refuge.  Ver¬ 
mont,  is  permitted  only  on  the  areas  de¬ 
lineated  on  maps  available  at  refuge 
headquarters  and  from  the  Regional  Di¬ 
rector.  UJS.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Mass.  02158.  Hunting  shall  be  in 
accordance  with  all  State  regulations 
covering  the  hunting  of  deer,  subject  to 
the  following  special  condition;  During 
the  regular  season,  only  shotguns  may 


be  used  on  that  part  of  the  refuge  lying 
east  of  the  Missisquoi  River. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32.  The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

Note  — The  US.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A- 107. 

Howard  D.  Woon, 

Acting  Regional  Director. 

U.S.  Fish  and  Wildlife  Service. 

August  3. 1977. 

(FR  Doc.77-23273  Filed  8-1 1-77; 8  46  am] 


PART  32— HUNTING 

Opening  of  the  Montezuma  National 
Wildlife  Refuge,  New  York,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Montezuma  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  October  1,  1977,  through  De¬ 
cember  31.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gene  Hocutt,  Montezuma  National 
Wildlife  Refuge.  R.D  I.  Box  1411,  Sen¬ 
eca  Falls,  N.Y.  13148;  telephone  No. 
315-568-5987. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulation*;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  migratory  waterfowl 
on  the  Montezuma  National  Wildlife 
Refuge,  New  York,  is  permitted  on  the 
areas  designated  by  signs  as  open  to 
waterfowl  hunting.  The  waterfowl  hunt¬ 
ing  area  known  as  the  Tschache  Pool 
comprises  1,340  acres  and  is  delineated 
on  maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  One  Gateway 
Center,  Suite  700,  Newton  Comer.  Mass. 
02158. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover¬ 
ing  the  hunting  of  migratory  waterfowl 
subject  to  the  following  special  condi¬ 
tions: 

1.  Hunting  is  permitted  on  Tuesdays. 
Thursdays,  and  Saturdays. 

2.  Steel  shot  shells  will  be  used  for  all 
waterfowl  hunting.  Hunters  will  be  lim¬ 
ited  to  15  steel  shots  each,  with  shot  size 


Lino 

No. 


Item 

(a) 


Source 

(b) 


Soucta  o/  Working  Capital 
Working  capital  provided  by  operations: 

1  Net  income  (loss)  before  extraordinary  items . . . Sell.  2998,  L.  47,  col.  (b). 


H.  G.  Homme,  Jr„ 
Acting  Secretary. 


(FR  Doc.77-23387  Filed  8-11-77:8:45  am] 
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no  larger  than  No.  1  fine  shot.  No  per¬ 
son  shall  have  lead  shot  in  his  posses¬ 
sion  during  the  hunt. 

3.  Applications  for  hunting  reserva¬ 
tions  must  be  received  no  later  than  two 
weeks  before  the  opening  date  of  the 
waterfowl  season.  Reservations  for  per¬ 
mits  will  be  selected  by  random  draw¬ 
ing.  Hunting  will  allowed  on  the  desig¬ 
nated  days  from  the  opening  of  the  State 
season  to  the  end  of  the  first  part  of  a 
split  season  or  until  the  third  Saturday 
in  November — whichever  comes  first. 
Successful  applicants  must  appear  in 
person  at  the  refuge  waterfowl  check 
station  prior  to  one  hour  before  legal 
shooting  time  on  the  date  reserved.  Un¬ 
reserved  and  forfeited  permits  will  be 
awarded  by  a  drawing  on  the  morning 
of  the  hunt  to  hunters  without  reserva¬ 
tions. 

4.  The  first  two  Saturdays  of  the  sea¬ 
son  will  be  reserved  for  the  Young 
Waterfowler’s  Training  Program  hunt. 
A  brochure  describing  this  program  is 
also  available. 

5.  No  more  than  two  persons  per  per¬ 
mit  will  be  allowed. 

6.  All  hunting  ends  each  hunting  day 
at  12  noon  local  time,  and  all  hunters 
must  check  out  at  the  waterfowl  check 
station  no  later  than  1  p.m.  local  time. 

7.  Hunters  who  have  completed  the 
New  York  State  Waterfowl  Hunter 
Training  Course  will  be  given  preference 
for  reservations  on  Tuesdays. 

8.  Hunters  when  requested  by  Federal 
or  State  enforcement  officers,  must  dis¬ 
play  for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

August  3,  1977. 

|FR  Doc.77-23271  Filed  8-ll-77;8:45  am| 


PART  32— HUNTING 

Opening  of  the  Montezuma  National 
Wildlife  Refuge,  New  York,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Montezuma  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  September  1,  1977,  through 
February  28,  1978. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gene  Hocutt,  Montezuma  National 

Wildlife  Refuge,  R.D.  1.  Box  1411,  Sen¬ 
eca  Falls,  N.Y.  13148;  telephone  No. 

315-568-5987. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

The  public  hunting  of  gray  squirrels, 
cottontail  rabbits,  raccoons,  foxes,  and 
unprotected  mammals  is  permitted  dur¬ 
ing  regular  State  seasons  on  the  Monte¬ 
zuma  National  Wildlife  Refuge,  New 
York,  except  on  areas  designated  by 
signs  as  closed.  Maps  are  available  at 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Suite  700, 
Newton  Corner,  Mass.  02158. 

Hunting  shall  be  in  accordance  with  all 
State  regulations  governing  the  hunting 
of  the  above  mammals. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  US.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

August  3,  1977. 

|FR  Doc.77-23272  Filed  8-1 1-77; 8: 45  am| 


PART  32— HUNTING 

Opening  of  the  Moosehorn  National 
Wildlife  Refuge,  Maine,  to  Hunting 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Moosehorn  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  November  7,  1977,  through  No¬ 
vember  26, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stanley  McConvey,  Moosehorn  Na¬ 
tional  Wildlife  Refuge,  P.O.  Box  X, 
Calais,  Maine  04619:  telephone  No. 
207-454-3521. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Moose¬ 
horn  National  Wildlife  Refuge,  Maine,  is 
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permitted  except  on  areas  designated  by 
signs  as  closed  during-  the  State  firearms 
season.  This  open  area,  comprising  ap¬ 
proximately  21,000  acres,  is  shown  on 
maps  available  at  Refuge  Headquarters, 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  One  Gateway 
Center,  Suite  700,  Newton  Corner,  Mass. 
02158. 

Hunting  shall  be  in  accordance  with 
State  regulations  covering  the  hunting 
of  deer. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
59,  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107 

Howard  D.  Woon, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

August  3,  1977. 

|FP,  Doc.77-23269  Filed  8-11-77:8:45  am| 


PART  32— HUNTING 

Opening  of  the  Parker  River  National 
Wildlife  Refuge,  Massachusetts,  to  Hunting 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Parker  River  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  October  1,  1S77,  through  Janu¬ 
ary  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Gavutis,  Parker  River  National 
Wildlife  Refuge,  Northern  Blvd.,  Plum 
Island,  Newburyport,  Mass.  01950,  tele¬ 
phone  617-465-5753. 

SUPPLEMENTARY  INFORMATION 

§  32.12  Special  regulations;  migrator? 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  waterfowl  and  coots 
on  the  Parker  River  National  Wildlife 
Refuge,  Massachusetts,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas,  compris¬ 
ing  1,900  acres,  and  known  as  the  Pine 
Island  Hunting  Area  (Area  A),  Parker 
River  Hunting  Area  (Area  B),  Nelson’s 
Island  Hunting  Area  (Area  C).  and  the 
Youth  Hunting  Area  (Area  D),  are  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  or  from  the  Regional  Di¬ 
rector.  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158.  Hunting 
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shall  be  in  accordance  with  all  appli¬ 
cable  State  and  Federal  regulations  cov¬ 
ering  the  hunting  of  migratory  game 
birds,  subject  to  the  following  special 
conditions : 

1.  Hunters  will  be  required  to  have 
taken  and  passed  the  refuge  open  book 
Waterfowl  Hunters  Qualification  Exami¬ 
nation  prior  to  hunting  on  the  refuge. 
These  hunters  must  have  a  valid  Certifi¬ 
cation  Card  with  them  while  hunting 
on  the  refuge  and  must  display  it  upon 
request. 

2.  The  number  of  hunters  on  the  Pine 
Island  Area  will  be  limited  to  75  each 
day,  Parker  River  Area  to  25  each  day. 
and  the  Nelson’s  Island  Area  to  50  each 
day.  Participation  will  be  on  a  first- 
come.  first-served  basis.  Hunters  using 
Area  B  must  each  bring  and  set  out  at 
least  two  (2)  waterfowl  decoys  and  hunt 
within  50  yards  of  these  set  decoys. 

3.  Hunters  on  all  three  areas  are  lim¬ 
ited  to  15  shotshells  per  day.  Steel  shot 
is  required  for  all  12-gauge  shotguns. 
Persons  using  12-gauge  shotguns  may 
not  have  in  their  possession  lead  shot- 
shells.  Lead  shotshells  may  be  used  in 
shotguns  other  than  12-gauge. 

4.  The  Youth  Hunting  Area  will  be 
open  during  the  regular  State  waterfowl 
season  for  Young  Waterfowl  trainees  on 
selected  days  except  Sundavs  under  the 
provisions  of  this  special  program.  Lit¬ 
erature  describing  this  program  is  avail¬ 
able  at  the  refuge  headquarters. 

5.  Boat  access  is  prohibited  on  Area  C 
and  required  on  Area  A.  Boats  may  be 
landed  only  during  the  open  season  on 
waterfowl  and  only  by  persons  author¬ 
ized  to  participate  in  refuge  hunting 
programs.  Access  to  Area  C  must  be 
from  the  refuge  parking  lot. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*. — The  US.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  mator  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon, 

Acting  Regional  Director, 

Fish  and  Wildlife  Service. 

August  3,  1977. 

|FR  Doc.77-23268  Piled  8-11-77:8:45  am| 

PART  32— HUNTING 

Opening  of  the  Presquile  National  Wildlife 
Refuge,  Virginia,  to  hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Presquile  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro- 
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vide  additional  recreational  opportunity 
to  the  public. 

DATES:  October  14.  1977.  through  No¬ 
vember  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harold  Olsen.  Presquile  National  Wild¬ 
life  Refuge,  Box  620,  Hopewell.  Va. 

23860,  telephone  804-458-7541. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulation*;  big  game; 
for  individual  wildlife  refuge  area*. 

Public  hunting  of  white-tailed  deer  on 
the  Presquile  National  Wildlife  Refuge 
is  permitted  on  the  entire  refuge  except 
within  200  yards  of  all  buildings.  Hunt¬ 
ing  shall  be  in  accordance  with  all  State 
regulations  governing  the  hunting  of 
white-tailed  deer,  subject  to  the  follow¬ 
ing  special  conditions : 

1.  A  Federal  permit  will  be  required 
at  no  charge  to  the  applicant.  Permits 
issued  to  bow  hunters  will  be  for  a  two 
consecutive  day  period;  permits  issued 
to  gun  hunters  will  be  for  one  day  only. 
Bow  hunters  who  provide  proof  by 
September  24  of  having  successfully 
completed  the  National  Field  Archery 
Association  Bow -hunter  Education' 
Course  and  the  weapons  qualification 
test  described  below  will  be  automati¬ 
cally  issued  a  permit.  Gun  hunters  who 
provide  proof  of  having  passed  a  state 
hunters  safety  course  by  September  24 
will  also  be  automatically  issued  a  per¬ 
mit.  The  permits  remaining  will  be  is¬ 
sued  to  hunters  selected  from  a  public 
drawing  to  be  held  on  September  26  in 
the  refuge  office,  Hopewell.  Virginia.  Ap¬ 
plications  must  be  printed  or  typed  and 
contain  the  following  information: 
name,  address,  specify  gun  hunt  or 
archery  hunt,  up  to  three  other  names 
and  addresses  of  members  in  party, 
preference  dates,  and  whether  hunter 
prefers  a  swamp  or  field  stand.  Permits 
are  nontransferable  and  will  be  mailed 
to  selected  applicants  after  the  drawing. 
Alternates  will  also  be  selected  from 
standby  hunters  at  the  ferry  landing  to 
fill  any  vacant  slots  if  permittees  do  not 
show  up.  Bow  hunters  must  pass  a  quali¬ 
fication  test  which  will  consist  of  plac¬ 
ing  3  out  of  5  arrows  in  a  9  by  14  inch 
chest  area  of  a  standard  deer  size  target 
at  25  yards.  In  order  to  be  in  the  draw¬ 
ing  for  an  archery  permit,  archers  must 
submit  a  certification  statement  to  the 
refuge  office  by  September  24.  The  state¬ 
ment  must  bear  the  name  and  address 
of  the  archery  range  and  signature  of 
range  official  who  actually  witnessed  the 
qualification. 

2.  Only  white-tailed  deer  may  be  taken 
from  one  half-hour  before  sunrise  to  one 
half-hour  after  sunset  with  bow  and 
arrow  only  on  October  14.  15,  21,  22;  and 
with  shotgun  on  October  29  and  Novem¬ 
ber  5, 1977. 

3.  Bag  limits:  One  deer  per  day,  either 
sex. 

4.  All  hunters  must  enter  the  refuge  on 
the  ferry  at  6  a  m.  e.d.t.  (5  a.m.  e.s.t.)  ex¬ 
cept  that  boats  will  be  permitted  only 
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for  those  hunters  desiring  to  hunt  in  the 
swamp.  All  boat  occupants  mu«t  wear  a 
life  jacket.  Only  small  boats  will  be  per¬ 
mitted  with  outboard  engines  no  larger 
than  10  h.p.  There  will  be  an  official  State 
checking  station  at  the  refuge  head¬ 
quarters.  Hunters  must  be  checked  out 
by  refuge  officials  before  leaving  the 
island  and  leave  the  refuge  by  7  p.m. 
e.d.t.  (6  pjn.  e.s.t.). 

5.  All  travel  on  the  refuse  will  be  on 
foot  or  by  refuge  vehicles.  Boats  will  be 
permitted  in  the  swamp  creeks.  Horses 
and  dogs  are  prohibited. 

6.  Possession  of  firearms  on  the  refuge 
during  the  bow  and  arrow  only  hunts  is 
prohibited. 

7.  All  arrows  in  the  possession  of  each 
hunter  must  be  marked  with  the  stand 
number  issued  to  the  hunter. 

8.  Only  buckshot  is  permitted  during 
the  shotgun  hunts. 

9.  One-hundred  twenty  stands  cor¬ 
responding  to  the  allowable  number  of 
hunters  on  each  day  of  the  bow  hunts 
and  70  stands  corresponding  to  the  allow¬ 
able  number  of  hunters  on  each  day  of 
the  gun  hunts  are  located  throughout  the 
refuge.  Each  hunter  will  be  assigned  the 
stand  corresponding  to  his  permit  num¬ 
ber.  Shotgun  hunters  will  remain  on  their 
assigned  stand  throughout  the  day’s 
hunt.  Bow  hunters  will  remain  on  their 
assigned  stand  from  one  half -hour  before 
sunrise  to  10  a.m.  From  10  a.m.  to  one 
half-hour  after  sunset,  they  may  hunt 
anywhere  within  the  open  area.  Gun 
hunters  must  wear  fluorescent  orange 
(144  sq.  inches  min.)  at  all  times:  bow 
hunters  must  wear  fluorescent  orange 
when  going  to  and  from  their  stand,  and 
when  hunting  away  from  their  stand. 
Boats  must  be  moored  throughout  the 
day.  Boats  leaving  the  creek  during  the 
dav  cannot  return  that.  dav. 

10.  All  hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

11.  Scouting  will  he  permitted  on  Octo¬ 
ber  7  and  8,  1977.  The  refuge  ferry  will 
take  passengers  to  the  island  at  8  a.m. 
e.d.t.  and  return  to  the  mainland  at  10 
a.m.  and  12  noon. 

12.  Special  regulations  and  maps  are 
available  at  refuge  headquarters  and 
from  the  Regional  Director,  US.  Fish 
and  Wildlife  Service.  One  Gateway 
Center,  Suite  700,  Newton  Comer.  Mass. 
02158. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11949  and  OMB 
Circular  A-107. 

Howard  D.  Woon, 

Acting  Regional  Director, 

Fish  and  Wildlife  Service. 

August  3, 1977. 
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PART  32— HUNTING 

Opening  of  the  Montezuma  National 
Wildlife  Refuge,  New  York,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service. 
Interior.  - 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Montezuma  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  nautral  resource,  and  will 
provide  additional  recreational  oppor¬ 
tunity  to  the  public. 

DATES:  November  1,  1977,  through  De¬ 
cember  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gene  Hocutt,  Montezuma  National 
Wildlife  Refuge,  R.D.  1,  Box  1411, 
Seneca  Falls,  N.Y.  13148.  Telephone 
No.  (315-568-5987). 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Monte¬ 
zuma  National  Wildlife  Refuge.  New 
York,  is  permitted  except  on  the  areas 
designated  by  signs  as  closed.  The  open 
area,  comprising  3,874  acres,  is  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Mass. 

Him  ting  shall  be  in  accordance  with  all 
State  regulations  covering  the  hunting 
of  deer  subject  to  the  following  special 
conditions: 

1.  Archery  deer  hunting  is  permitted  Mon¬ 
day  through  Friday  during  the  firearm  season 
selected  by  the  State. 

2.  Only  longbows  may  be  used.  No  gun 
hunting  will  be  allowed. 

3.  Successful  hunters  must  register  their 
kill  at  refuge  headquarters. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Serxnce. 

August  3,  1977. 

|  FR  Doc.77-23371  Filed  8-11-77,8:45  amj 


PART  32 — HUNTING 

Opening  of  the  Eastern  Neck  National 
Wildlife  Refuge,  Maryland,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 


RULES  AND  REGULATIONS 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  de¬ 
termined  that  the  opening  to  hunting  of 
Eastern  Neck  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  October  22,  1977,  through  De¬ 
cember  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Marion  Ireland,  Eastern  Neck  Na¬ 
tional  Wildlife  Refuge.  Route  2,  Box 

225,  Rock  Hall,  Md.,  21661.  Telephone 

No.  (301-639-7415). 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  white-tailed  deer  on 
the  Eastern  Neck  National  Wildlife 
Refuge,  Maryland,  is  permitted  on  all 
areas  except  county  roads,  parking  areas, 
and  areas  designated  by  signs  as  closed  to 
hunting.  This  open  area,  comprising 
2,169  acres,  is  delineated- on  maps  avail¬ 
's  able  at  refuge  headquarters  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild¬ 
life  Service,  One  Gateway  Center,  Suite 
700,  Newton  Comer,  Mass.  02158.  Hunt¬ 
ing  shall  be  in  accordance  with  all  State 
regulations  governing  the  hunting  of 
white-tailed  deer,  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  White-tailed  deer  may  be  taken  from 
sunrise  to  sunset  during  the  following  open 
seasons. — Shotgun  only:  October  22,  28,  29 
and  November  2,  1977.  Archery  only:  Novem¬ 
ber  5  and  9,  1977.  Muzzle-loading  longarm 
only:  November  12  and  16,  1977. 

(2)  Bag  limits:  One  deer,  either  sex. 

(3)  All  participants  in  the  deer  hunt  must 
check  in  and  out  at  the  refuge  check  station 
before  entering  or  leaving  the  refuge.  All 
deer  killed  must  be  presented  for  examina¬ 
tion  at  the  refuge  check  station  on  the  day 
kUled. 

(4)  Hunters  may  not  enter  the  refuge  be¬ 
fore  sunrise  and  must  check  out  no  later 
than  one  hour  after  sunset. 

(5)  Possession  of  loaded  firearms,  includ¬ 
ing  arrows  notched  In  bows.  Is  not  permitted 
on  county  blacktop  roads,  in  parking  areas, 
in  or  on  vehicles,  and  before  shooting  hours. 

(6)  All  hunters  must  enter  and  leave  by 
way  of  State  Road  445  only.  Entry  by  boat 
is  not  permitted. 

(7)  During  all  refuge  hunts,  hunters  must 
furnish  and  wear,  so  as  to  be  readily  notice¬ 
able.  daylight  fluorescent  orange  caps  or  hats 
and  a  minimum  of  144  square  Inches  of  fluo¬ 
rescent  orange  material  worn  on  the  chest 
and  on  the  back  above  the  waistline. 

(8)  Hunters  under  18  years  of  age  must 
be  accompanied  by  a  hunting,  permit-hold¬ 
ing  adult. 

(9)  Contained  fire  cooking  devices  will  be 
permitted  within  fifty  (50)  feet  of  legally 
parked  vehicles  and  in  the  Bogle’s  Wharf  and 
Ingleside  Recreation  Areas. 

(10)  All  hunters  must  exhibit  their  hunt¬ 
ing  equipment,  game  Federal  permit.  Fed¬ 
eral  qualification  certificate.  State  hunting 
license,  and  deer-turkey  stamp  to  Federal 
or  State  officers  on  request. 


(11)  A  completed  proficiency  certificate 
will  be  reaulred  of  all  hunters.  Valid  profi¬ 
ciency  certificates  will  be  honored  for  three 
(3)  years.  The  certificate  will  contain  identi¬ 
fication  of  shooter,  identification  of  certify¬ 
ing  individuals  and  identification  of  bows 
and  firearms  with  which  the  hunter  is  pro¬ 
ficient.  Reaulred  proficiency  levels  for 
muzzle-loading  firearm  and  shotgun  hunters 
are  placement  of  three  (3)  consecutive  shots 
in  a  twelve  (12)  inch  bullseye  at  a  fifty  (50) 
and  thirty  (30)  yard  distances  respectively 
using  an  off-hand  firing  position.  Bow  hunt¬ 
ers  must  successfully  complete  part  IIB  of 
the  Bow  Hunter  Education  Course  given  by 
the  National  Field  Archery  Association  re- 
Quirlng  the  placement  of  three  (3)  out  of 
five  (5)  consecutive  shots  in  a  twelve  (12) 
inch  diameter  circle  in  the  chest  area  of  a 
standard  deer  target  at  varying  distances 
from  ten'(10)  to  thirty  (30)  yards.  All  fire¬ 
arms.  ammunition,  load  sizes  and  arrows 
must  be  legal  for  the  taking  of  deer  in  the 
State  of  Marvland  and  the  bows  and  firearms 
used  to  hunt  must  be  the  same  as  those  used 
to  aualifv 

(12)  All  arrows  in  possession  of  archery 
hunters  must  have  the  hunter’s  full  name 
and  address  legibly  and  permanently  affixed 
with  indelible  ink.  paint  or  etched  into  the 
arrow  shaft. 

(13)  Use  or  possession  of  alcoholic  bev¬ 
erages  by  hunters  is  not  permitted  during 
the  hunt. 

(14)  A  Federal  hunt  permit  will  be  re- 
auired  of  all  participants  in  the  deer  hunts. 
Permits  will  be  Issued  in  advance  of  the  sea¬ 
son  to  hunters  selected  bv  lottery.  Permits 
will  be  limited  to  seven ty-flve  (75)  per  day 
for  gun  hunts,  and  one  hundred  (100)  per 
day  for  archery  hunts. 

(15)  The  permit  must  be  returned  to  the 
refuge  at  check-out  or,  in  the  case  of  persons 
unable  to  hunt  on  the  day  selected,  the  per¬ 
mit  must  be  returned  prior  to  December  81, 
1977.  Noncompl lance  with  this  and  other 
regulations  will  subiect  hunter  to  regular 
penalties  and,  in  addition,  will  be  grounds 
for  non-selection  in  future  hunts. 

The  provisions  of  this  stiecial  regula¬ 
tion  suDplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Not*. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Howard  D.  Woon, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

August  3, 1977. 

[FR  Doc.77-23372  Filed  8-11-77:8:46  ami 


PART  32— HUNTING 

Opening  of  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Missisquoi  National  Wildlife  Refuge  is 
compatible,  with  the  objectives  for  which 
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the  area  was  established,  will  utilize  a 
.renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  September  30,  1977,  through 
December  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  O’Shea,  Missisquoi  National 
Wildlife  Refuge,  RD  No.  2,  Swanton, 
Vermont  05488,  telephone  802-868- 
4781. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

The  public  hunting  of  upland  game  on 
the  Missisquoi  National  Wildlife  Refuge. 
Vermont,  is  permitted  only  on  the  areas 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  C?158.  Hunting 
shall  be  in  accordance  w »-h  all  State 
regulations  covering  the  hunting  of  up¬ 
land  game,  subject  to  the  following  spe¬ 
cial  condition:  Rifles  may  not  be  used  on 
that  portion  of  the  refuge  lying  east  of 
the  Missisquoi  River. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  malor  prooosal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon, 

Acting  Regional  Director, 
United  States  Fish  and  Wild¬ 
life  Service. 

August  3, 1977. 

|FR  Doc.77-23373  Filed  8-11-77:8:45  am| 


PART  32— HUNTING 

Opening  of  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  to  Hunting  of  Migra¬ 
tory  Game  Birds 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Missisquoi  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  September  30,  1977,  through 
December  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


George  O’Shea,  Missisquoi  National 

Wildlife  Refuge.  Swanton,  Vermont 

05488,  telephone  802-868-4781. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulation!! ;  migratory 
game  birds;  for  individual  wildlife 
ref  uge  areas. 

The  public  hunting  of  migratory  game 
birds  on  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  is  permitted  only  on 
the  areas  delineated  on  maps  available 
at  refuge  headquarters,  and  from  the 
Regional  Director.  U.S.  Fish  and  Wild¬ 
life  Service.  One  Gateway  Center.  Suite 
700,  Newton  Corner,  Massachusetts 
02158.  Hunting  shall  be  in  accordance 
with  all  Federal  and  State  regulations 
covering  the  hunting  of  migratory  game 
birds.  On  those  areas  open  to  the  public 
hunting  of  migratory  game  birds  for 
which  a  permit  is  not  required,  stake 
blinds  may  be  constructed  in  accordance 
with  State  regulations.  Blinds  must  be 
removed  bv  May  25. 1978. 

That  portion  of  the  refuge,  known  as 
the  Webb  Marsh,  which  includes  Long 
Marsh  Bay  and  channel.  Brush  Creek, 
and  Metcalfe  Island,  will  be  reserved  for 
young  waterfowl  hunters  only.  Hunting 
by  youths  who  have  completed  a  Fed¬ 
eral  waterfowl  hunter  training  program 
is  permitted  on  Saturdays,  Sundays,  and 
legal  State  holidays  from  the  beginning 
of  the  State  waterfowl  hunting  season 
through  November  6,  1977.  Shooting  is 
permitted  from  designated  blinds  from 
legal  shooting  time  until  11:00  a.m.  lo¬ 
cal  time.  Youth  waterfowl  hunters  will 
be  limited  to  the  use  and  possession  of 
25  shot  shells  each. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Howard  D.  Woon, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

August  3, 1977. 

| FR  Doc.77-23374  Filed  8-11-77:8:45  am| 

PART  32— HUNTING 

Opening  of  the  Great  Swamp  National 

Wildlife  Refuge,  New  Jersey,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Great  Swamp  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 


w’ill  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  December  6,  1977,  through  De¬ 
cember  14. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  L.  Fillio,  Great  Swamp  National 
Wildlife  Refuge.  R.D.  1,  Box  148,  Bask¬ 
ing  Ridge.  New  Jersey,  07920,  tele¬ 
phone  201-647-1222. 

SUPPLEMENTARY  INFORMATION: 

§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  of  either  sex 
with  shotguns  on  the  Great  Swamp  Na¬ 
tional  Refuge.  New  Jersey,  is  permitted, 
except  on  areas  designated  by  signs  as 
closed,  during  the  period  of  December  6. 
1977,  to  December  10. 1977.  inclusive,  and 
December  14.  1977.  Hunting  of  deer  with 
firearms  shall  be  in  accordance  with  all 
State  and  Federal  regulations  subject 
to  the  following  special  conditions: 

Deer  may  be  taken  throughout  the 
hunt  between  the  hours  of  7  a  m.  E  S.T. 
and  5  p.m.  E.S.T.  Participation  will  be 
limited  to  the  400  hunter  permittees 
randomlv  selected  for  the  special  Great 
Swamp  hunt.  Only  150  hunters  will  be 
allowed  to  hunt  on  any  given  day  during 
the  hunt  period.  Armbands  and  parking 
area  permits  will  be  issued  and  must  be 
displayed  as  designated.  Armbands  and 
permits  must  be  surrendered  prior  to 
departure  from  the  refuge.  Hunters  must 
furnish  and  wear  a  minimum  of  200 
snuare  inches  of  blaze  or  hunter  orange. 
All  deer  taken  must  be  checked  out  at 
the  refuge  check  station.  Vehicles  are 
restricted  to  public  roads  and  areas  des¬ 
ignated  bv  parking  permits. 

A  shotgun  not  smaller  than  12  gauge 
will  be  permitted  for  hunting  deer,  and 
buckshot  not  smaller  than  Number  4  nor 
larger  than  Number  000  will  be  permit¬ 
ted  in  possession  during  the  hunt.  Hunt¬ 
er  permittees  will  be  required  to  have 
shotguns  and  loads  certified  prior  to  the 
hunt.  Target  practice  or  test  firing  is 
not  permitted,  and  guns  must  be  un¬ 
loaded  when  in  areas  posted  as  “closed.” 
Baiting  or  hunting  with  the  aid  of  bait 
is  prohibited. 

Regulations,  summaries,  maos  deline¬ 
ating  open  hunting  areas,  and  shotgun 
and  load  certification  forms  and  re¬ 
quirements  are  available  at  refuge  head¬ 
quarters  and  from  the  Regional  Direc¬ 
tor.  U  S.  Fish  and  Wildlife  Service.  One 
Gateway  Center,  Suite  1700,  Newton 
Corner,  Massachusetts  02158. 

The  refuge  will  be  closed  to  the  gen¬ 
eral  public  during  the  above  hunting 
dates.  Other  than  on  the  days  of  the 
hunt,  permittee  entry  will  be  allowed 
only  on  approved  Public  Use  Areas  as 
designated  by  signs. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  50  CFR, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 
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Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

August  3,  1977. 

Howard  D.  Woon, 

Acting  Regional  Director, 

Fish  and  Wildlife  Service. 

[FR  Doc.77-23375  Filed  8-11-77:8:45  ami 


SUBCHAPTER  C — INTERNATIONAL  PACIFIC 
SALMON  FISHERIES  COMMISSION 

PART  371— FRASER  RIVER  SOCKEYE 
AND  PINK  SALMON  FISHERY 

Fraser  River  Sockeye  and  Pink  Salmon 
Regulations 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration,  Commerce. 

ACTION:  Amendment  to  emergency 
regulations. 

SUMMARY:  This  document  amends  the 
current  emergency  regulations  which 
implement  the  Sockeye  and  Pink  Salmon 
Pishing  Act  of  1947.  The  amendment  re¬ 
quires  fish  receivers  and  purchasers  to 
permit  inspection  by  enforcement  offi¬ 
cers  of  records  and  reports  required  by 
State  regulation  regarding  catch  statis¬ 
tics,  because  timely  reporting  is  essential 
to  fishery  management. 

EFFECTIVE  DATE:  August  10,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Donald  Johnson,  Northwest  Re¬ 
gional  Director,  National  Marine  Fish¬ 
eries  Service,  Seattle,  Wash.  98109, 
206-442-7575. 

SUPPLEMENTARY  INFORMATION: 
On  June  17,  1977  National  Oceanic  and 
Atmospheric  Administration  published 
emergency  regulations  to  carry  out  its 
obligation  under  the  Sockeye  and  Pink 
Salmon  Fishing  Act  of  1947,  16  U.S.C. 
S§  776-776f  to  enforce  the  Convention 
between  Canada  and  the  United  States 
for  the  protection  of  Fraser  River  Sock¬ 
eye  and  Pink  Salmon,  the  regulations  of 
the  International  Pacific  Salmon  Fish¬ 
eries  Commission,  and  the  Sockeye  Act. 

Timely  and  accurate  catch  reporting 
statistics  are  essential  for  effective  fish¬ 
ery  management  and  are  required  under 
State  regulation.  Compliance  with  these 
State  regulations  is  required  by  NOAA’s 
emergency  regulations,  50  CFR  371.5. 
This  emergency  regulation  supplements 
enforcement  of  those  provisions.  Because 
the  fishing  season  is  currently  in  prog¬ 
ress  and  this  regulation  is  necessary  to 
meet  the  obligations  of  the  United  States 
under  the  Convention,  the  National  Ma¬ 
rine  Fisheries  Service  finds  for  good 
cause  that  the  advance  notice,  public 
procedures  and  delayed  effectiveness  pro¬ 
visions  of  5  U.S.C.  553  are  impracticable 
and  contrary  to  the  public  interest.  This 
regulation  is  effective  0001  hours,  local 
time  on  August  10,  1977. 

Therefore,  Part  371.5  of  50  CFR  is 
amended  by  the  addition  of  subpara¬ 
graph  (c)  which  reads  as  follows: 


FEDERAL 


§371.5  Reporting  requirements. 

*  •  •  *  * 

(c)  No  person  receiving  or  purchasing 
sockeye  or  pink  salmon  caught  in  U.S. 
Convention  waters  during  the  time  the 
Commission  exercises  control  over  U.S. 
waters  shall  fail  to  permit  enforcement 
officers  to  inspect  records  or  reports  re¬ 
quired  by  WAC  220-69  or  to  inspect  fish 
landing,  holding  or  storage  areas  under 
the  control  of  this  person. 

Issued  on  August  4,  1977,  at  Washing¬ 
ton.  D.C. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
|FR  Doc.77-23274  Filed  8-1 1-77; 8: 45  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
ACTION 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  One  position  of  Staff  As¬ 
sistant  to  the  Associate  Director  for  Do¬ 
mestic  and  Anti-Poverty  Operations  is 
excepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3359(w)  is 
added  as  set  out  below : 

§  213.3359  ACTION. 

*  *  *  *  • 

(w)  One  Staff  Assistant  to  the  Asso¬ 
ciate  Director  for  Domestic  and  Anti- 
Poverty  Operations. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

.  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-23389  Filed  8-11-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  one  position  of  Confi¬ 
dential  Assistant  to  the  Secretary  be¬ 
cause  the  position  is  confidential  in 
nature. 

EFFECTIVE  DATE:  August  12, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  ( 202-632-4533 ) . 
Accordingly,  5  CFR  213.3313 <a )  (5>  is 
amended  as  set  out  below: 
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§  213.3313  Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  *  *  * 

(5)  Five  Confidential  Assistants  to  the 
Secretary. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Elective  Assistant 
to  the  Commissioners. 
|FR  Doc.77-23390  Filed  8-11-77:8:45  ami 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature :  one  Staff  As¬ 
sistant  to  the  Assistant  Administrator 
for  Conservation,  and  one  position  of 
Special  Assistant  for  Policy  Analysis. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CR  213.3388  (g)  (3)  and 
(j)  (4)  are  added  as  set  out  below: 

§  213.3388  Federal  Energy  Administra¬ 
tion. 

•  *  •  •  • 

(g)  Office  of  the  Assistant  Administra¬ 
tor  for  Conservation.  •  *  * 

(3)  One  Staff  Assistant  to  the  Assist¬ 
ant  Administrator. 

•  *  *  *  • 

(j)  Office  of  the  Assistant  Administra¬ 
tor  for  Energy  Resource  Develop¬ 
ment.  *  *  * 

(4)  One  Special  Assistant  for  Policy 
Analysis. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|  FR  Doc.77-23391  Filed  8-11-77:8:45  am| 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes: 
a  headnote  from  Office  of  the  Deputy 
Administrator  (Policy  Planning)  to  Office 
of  the  Deputy  Administrator  (Policy) 
due  to  an  organizational  redesignation; 
and,  changes  the  title  of  an  existing 
Schedule  C  position  from  Special  Assist¬ 
ant,  Office  of  the  Deputy  Administrator 
(Policy  Planning)  to  Executive  Assistant. 
Office  of  the  Deputy  Administrator  (Pol¬ 
icy)  because  the  new  title  describes  the 
duties  of  the  position  more  appropriately 
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EFFECTIVE  DATE:  August  12,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3388' 1*  is 
amended  to  read  as  follows: 

§  213.3388  Federal  Energy  Administra- 
tion. 

•  »  »  *  * 

(1)  Office  of  the  Deputy  Administrator 
(Policy). 

( 1 )  Executive  Assistant . 

(5  U.S.C.  3301,  3302;  E.O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

| FR  Doc.77-23392  Filed  8-11-77:8:45  am| 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A,  health  care  positions  of  the 
National  Health  Service  Corps,  Public 
Health  Service,  because  examination  is 
not  practicable  for  these  positions. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3116(b)  (10)  is 
added  to  read  as  follows: 

§  213.3116  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

*  ¥  *  •  * 

<b>  Public  Health  Service.  *  *  * 

(10)  Health  care  positions  of  the  Na¬ 
tional  Health  Service  Corps  for  employ¬ 
ment  of  any  one  individual  not  to  exceed 
4  years  of  service  in  health  manpower 
shortage  areas. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-23354  Filed  8-11-77:8:45  am| 


PART  213— EXCEPTED  SERVICE 
National  Commission  for  Manpower  Policy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  The  position  of  Special  As¬ 
sistant  to  the  Director,  National  Commis¬ 
sion  for  Manpower  Policy  is  excepted  un¬ 
der  Schedule  C  because  the  position  is 
confidential  in  nature. 


EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly.  5  CFR  213.3366  is  added 
as  set  out  below: 

§213.3366  INalional  Commission  for 
Manpower  Policy. 

(a)  One  Special  Assistant  to  the  Di¬ 
rector. 

(5  U.S.C.  3301,  3302,  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-23393  Filed  8-11-77:8:45  ami 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administratioin 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special  As¬ 
sistant  to  the  Assistant  Administrator 
for  Congressional  and  Legislative  Affairs 
is  excepted  under  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3332(cc)  is 
added  as  set  out  below : 

§  213.3332  Small  Business  Administra¬ 
tion. 

t  •  *  *  # 

(cc)  One  Special  Assistant  to  the  As¬ 
sistant  Administrator  for  Congressional 
and  Legislative  Affairs. 

(5  U.S.C.  3301,  3302;  E.O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners.' 
|FR  Doc.77-23394  Filed  8-11-77:8:45  am| 


PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  The  position  of  Special  As¬ 
sistant  to  the  Director.  Office  of  Program 
Development  is  excepted  under  Sched¬ 
ule  C  because  it  is  confidential  in  nature. 
EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 
Accordingly,  5  CFR  213.3373(i)  (1)  is 
added  as  set  out  below : 


§  213.3373  Community  Services  Admin¬ 
istration. 

•  *  •  «  • 

(i)  Office  of  Program  Development. 
(1)  One  Special  Assistant  to  the 
Director. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc  77-23485  Filed  8-11-77:8:45  ami 


PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 

AGENCY:  Civil  Service  Commissicn. 
ACTION :  Final  rule 

SUMMARY:  The  position  of  Executive 
Assistant  to  the  Assistant  Director,  Of¬ 
fice  of  Community  Action  is  excepted 
under  Schedule  C  because  it  is  confi¬ 
dential  in  nature. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3373(h)  <1>  is 
added  as  set  out  below : 

§  213.3373  Community  Services  Admin¬ 
istration. 

*  •  *  •  • 

(h)  Office  of  Community  Action. 

(1)  One  Executive  Assistant  to  the 
Director. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp..  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioners. 
|FR  Doc.77-23486  Filed  8-11-77:8:45  am  | 


PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY :  The  position  of  Special  As¬ 
sistant  to  the  Deputy  Director  is  excepted 
under  Schedule  C  because  it  is  confi¬ 
dential  in  nature. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 
Accordingly,  5  CFR  213.3373(a)(8)  is 
added  as  set  out  below : 

§213.3373  Community  Services  Admin¬ 
istration. 

(a)  Office  of  the  Director.  •  *  * 

(8)  One  Special  Assistant  to  the  Dep¬ 
uty  Director. 
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(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1964- 
1958  Comp.,  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant, 
to  the  Commissions  $. 
|FR  Doc.77-23487  Filed  8-ll-77;8:45  am| 


Title  7 — Agriculture 

CHAPTER  1— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES)1 

PART  68— REGULATIONS  AND  STAND¬ 
ARDS  FOR  INSPECTION  AND  CERTIFI¬ 
CATION  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 
THEREOF 

Revised  U.S.  Standards  for  Rice 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY :  The  Department  is  revising 
the  U.S.  Standards  for  Rice  by  (1)  Pro¬ 
viding  rice  inspection  applicants  with  an 
optional  grade  designation  for  rice  cer¬ 
tification,  (2)  deleting  total  broken  ker¬ 
nels  as  a  grade-determining  factor  in 
brown  rice  for  processing,  (3)  changing 
the  limits  of  “other  types”  of  rice  in  UB. 
No.  5  and  U.S.  No.  6  milled  rice  so  that  it 
applies  only  to  whole  kernels,  and  (4) 
making  editorial  revisions  which  are  in¬ 
tended  to  improve  the  clarity  and  con¬ 
sistency  of  the  standards.  The  revisions 
are  intended  to  further  facilitate  the 
marketing  of  rice. 

EFFECTIVE  DATE:  August  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

N.  Gail  Jackson.  Acting  Director, 
Standardization  Division,  Federal 
Grain  Inspection  Service,  Room  0624- 
S,  1400  Independence  Avenue  SW„ 
Washington.  D.C.  20250.  Telephone 
202-447-9329. 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Marketing  Act  of  1946, 
as  amended,  provides  for  the  issuance  by 
the  Secretary  of  Agriculture  of  stand¬ 
ards  with  respect  to  the  quality,  condi¬ 
tion.  quantity,  grade,  and  packaging  of 
agricultural  commodities.  It  further  pro¬ 
vides  for  their  voluntary  use  by  pro¬ 
ducers,  merchandisers,  processors,  and 
consumers  in  the  marketing  of  these 
commodities  and  payment  of  a  fee  to 
cover  the  cost  of  the  service. 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946. 
60  Stat.  1087  and  1090  (7  U.S.C.  1622  and 
1624)  a  notice  was  published,  according 
to  the  administrative  procedure  provi¬ 
sions  of  section  553,  of  Title  5,  United 
States  Code,  in  the  Federal  Register  (42 
FR  33753)  on  July  1,  1977,  concerning  a 
revision  of  the  U.S.  Standards  for  Rough 
Rice,  Brown  Rice  for  Processing,  and 
Milled  Rice. 


Including  matters  within  the  responsibil¬ 
ity  of  the  Federal  Grain  Inspection  Service. 


Interested  persons  were  given  30  days 
to  submit  written  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  rulemaking.  More  than  900  re¬ 
prints  of  the  proposed  rulemaking  show¬ 
ing  changes  in  the  standards  were  dis¬ 
tributed  to  interested  trade  and  Govern¬ 
ment  organizations.  Two  letters,  one 
representing  a  California  rice  producer 
cooperative  and  another  representing 
four  rice  producer  cooperatives  and  27 
individual  rice  milling  companies,  were 
received  by  the  Hearing  Clerk.  Both  re¬ 
sponses  supported  the  proposed  changes. 
No  objections  have  been  received. 

Optional  Certification  Procedure 

Rice  sales  contracts  generally  specify 
the  minimum  quality  of  rice  to  be  de¬ 
livered.  At  times,  sellers  find  when 
preparing  to  load  rice  for  shipment  that 
the  supply  of  a  particular  grade  of  rice 
may  be  insufficient  to  meet  the  quality 
and  quantity  requirements  specified  in 
the  sales  contract.  When  this  happens, 
the  shipper  may  find  it  necessary  to  ship 
rice  of  a  better  quality. 

Certain  segments  of  the  rice  industry 
have  stated  that  current  inspection  pro¬ 
cedures  do  not  give  them  the  necessary 
flexibility  to  substitute  rice  of  better 
quality  for  that  specified  under  the  sales 
contract.  They  have  also  stated  that  de¬ 
livery  of  rice  of  a  better  quality  than 
that  specified  in  the  sales  contract  is  not 
objectionable  to  most  buyers,  and  most 
rice  sales  contracts  already  contain  the 
words  "or  better”  following  the  agreed- 
upon  rice  grade. 

The  Department,  in  response  to  these 
concerns,  is  providing  for  an  optional 
grade  designation  in  the  United  States 
Standards  for  Rice. 

The  new  optional  certification  proce¬ 
dure  is  applicable  to  all  grade  designa¬ 
tions  of  rice.  The  applicant  for  inspec¬ 
tion  can  obtain  the  optional  certification 
procedure  by  requesting  it  on  the  appli¬ 
cation  for  inspection.  The  request  for 
the  optional  certification  must  be  filed 
prior  to  the  beginning  of  inspection  so 
the  inspector  knows  how  the  lot  will  be 
certified  and  can  immediately  notify  the 
applicant  of  any  certification  problem. 
If  no  request  for  either  is  submitted 
prior  to  the  beginning  of  inspection,  the 
current  method  of  certification  (option 
1 )  shall  be  applicable. 

Option  1  < Current  method).  Under 
the  current  method,  rice  offered  for  in¬ 
spection  is  certificated  as  a  specific  qual¬ 
ity  (U.S.  grade) ;  e.g.,  “U.S.  No.  2  Long- 
Grain  Milled  Rice,”  “U.S.  No.  3  Long- 
Grain  Brown  Rice  for  Processing,”  etc. 

For  example:  If  the  sales  contract 
grade  specification  is  for  “UB.  No.  3 
Long-Grain  Milled  Rice”  and  during  the 
inspection  of  that  rice  lot  the  rice  in¬ 
spector  finds  a  portion  (sublot,  carlot, 
etc.)  of  the  lot  that  grades  “UB.  No. 
2  Long-Grain  Milled  Rice,  the  rice  would 
be  certificated  as  follows : 

a.  The  U.S.  No.  2  portion  would  be  con¬ 
sidered  “distinctly  different”  and  would 
be  certificated  separately  from  the  re¬ 
mainder  of  the  lot,  i.e.,  “U.S.  No.  2  Long- 
Grain  Milled  Rice.” 


b.  The  remainder  of  the  lot  would  be 
certificated  "U.S.  No.  3  Long-Grain 
Milled  Rice.” 

Option  2  ( New  method).  Under  the 
new  method,  the  rice  offered  for  inspec¬ 
tion  would  be  certificated  as  being  a 
particular  quality  (UB.  grade)  "or 
better”;  e  g.,  “U.S.  No.  3  or  better  Long- 
Grain  Milled  Rice”.  By  requesting  this 
option,  the  rice  shipper  would  be  al¬ 
lowed  an  unlimited  opportunity  for 
delivering  a  better  quality  rice.  The  ap¬ 
plicant  for  inspection,  rather  than  risk 
separate  certification  under  Option  1, 
can  request  inspection  and  Option  2  cer¬ 
tification.  For  example,  if  the  applicant 
for  inspection  requested  Option  2  on  the 
lot  with  a  contract  grade  of  U.S.  No.  3 
Long-Grain  Milled  Rice  and  50  percent 
of  the  lot  graded  UB.  No.  2  and  50  per¬ 
cent  graded  UB.  No.  3,  the  lot  would  be 
certificated  as  follows : 

a.  “UB.  No.  3  or  better  Long-Grain 
Milled  Rice”  would  be  shown  as  the 
grade  designation  on  the  inspection  cer¬ 
tificate. 

b.  No  qualifying  statement  about  the 
lot’s  uniformity  would  be  necessary,  pro¬ 
vided  that  the  lot  meets  the  minimum 
uniform  loading  requirements  for  a 
“U.S.  No.  3”  load  order  grade. 

Brown  Rice  Revision 

Most  brown  rice  for  processing  con¬ 
tracts  specify  a  certain  milling  yield1 
which  must  be  met.  The  milling  yield  is 
important  to  the  miller,  beacuse  it  can 
be  used  to  predict  how  the  brown  rice 
for  processing  will  perform  in  the  milling 
process.  The  milling  yield  contains  the 
percentages  of  whole  kernels  and  the 
percentage  of  total  milled  rice.  From 
the  difference  of  the  two  figures,  the 
miller  can  calculate  the  percentage  of 
broken  kernels.  Therefore,  to  perform 
a  test  and  report  the  percentage  of  total 
broken  kernels  on  a  brown  rice  for 
processing  basis  is  redundant  and  un¬ 
necessary  when  the  milling  yield  is  re¬ 
ported  and  contains  the  percentage  of 
broken  kernels  which  can  be  expected 
after  milling.  However,  in  the  event  that 
the  percentage  of  total  broken  kernels 
is  needed  on  the  basis  of  the  brown  rice 
for  processing,  the  Department  will 
show  the  percentage  on  the  inspection 
certificate  when  requested  by  the  ap¬ 
plicant  for  inspection.  The  current  limits 
for  broken  kernels  removed  by  a  6  plate 
(southern  production)  or  a  6 Vi  sieve 
(western  production)  would  remain  in 
effect.  The  amount  of  such  material  in 
brown  rice  for  processing  provides  the 
miller  with  needed  information  about 
the  amount  of  small  broken  kernels  in 
the  sample. 


*  Milling  yield  Is  defined  as  an  estimate  of 
the  quantity  of  whole  kernels  and  total 
milled  rice  (whole  or  broken  kernels  com¬ 
bined)  that  are  produced  In  the  milling  of 
brown  rice  for  processing  to  a  well-milled 
degree. 

Source;  Rice  Inspection  Handbook,  HB 
918-11,  effective  October  1976,  VS.  Depart¬ 
ment  of  Agriculture,  Federal  Grain  Inspec¬ 
tion  Service.  Inspection  Division.  Rice  and 
Commodity  Branch.  Washington,  D.C.  20250. 
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“Other  Types”  Change 

In  performing  an  inspection  of  rice, 
the  inspector  examines  milled  rice  sam¬ 
ples  for  the  presence  of  “other  types”  of 
rice.  “Other  types”  may  be  in  the  form 
of  whole  kernels  and/or  broken  kernels. 
When  whole  kernels  of  a  type  differing 
from  the  balance  of  a  sample  are  found, 
they  function  against  the  “other  types” 
limit.  In  the  case  of  broken  kernels  of 
“other  types,”  a  special  provision  is  in 
effect  which  specifies  that  only  long- 
grain  broken  kernels  shall  function  as 
"other  types”  when  found  in  medium-  or 
short-grain  milled  rice.  It  further  states 
that  only  medium-  or  short-grain  broken 
kernels  shall  function  as  “other  types” 
when  found  in  long-grain  milled  rice. 
This  provision  has  functioned  in  a  satis¬ 
factory  manner  for  some  time,  because 
broken  kernels  of  different  types  (me¬ 
dium-  and  short-grain  broken  rice)  but 
of  similar  size  and  appearance  perform 
alike  in  end  use.  The  Department  now 
believes  that  broken  kernels  of  long- 
grain  should,  because  of  their  similar 
size,  appearance,  and  end-use  perform¬ 
ance  to  medium-  or  short-grain  broken 
kernels,  be  included  in  the  special  provi¬ 
sion  for  milled  rice  grades  of  U.S.  No. 
5  or  6. 

The  current  limits  of  35  percent  and  50 
percent  for  the  factor  “Broken  kernels 
(total)”  will  remain  in  effect  for  milled 
rice  grades  of  U.S.  No.  5  or  6,  respec¬ 
tively.  However,  most  contracts  for 
grades  UB.  No.  5  or  6  contain  a  max¬ 
imum  limit  of  20  percent  “Broken  kernels 
(total).”  Under  the  new  standards,  the 
“Broken  kernels  (total)”  could  be  of 
any  type  up  to  the  limit  allowed  by  the 
grades  of  U.S.  No.  5  or  6,  or  the  contract 
requirements.  . 

The  Department  believes  that  the 
change  is  desirable  because:  (1)  A  mix¬ 
ture  of  broken  kernels  of  “other  tvpes,” 
but  of  similar  size  and  appearance,  would 
not  adversely  affect  the  quality  of  U.S. 
No.  5  and  6  milled  rice;  (2)  the  combin¬ 
ing  of  broken  kernels  of  “other  types” 
will  permit  more  efficient  utilization  of 
storage  space  by  millers,  and  (3)  the 
change,  in  many  instances,  should  re¬ 
duce  inspection  costs  by  reducing  the 
time  required  to  perform  the  inspection. 

Based  on  the  information  stated  above, 
the  Department  is  revising  the  milled 
rice  standards  so  that  the  determina¬ 
tion  of  “other  types”  in  grades  U.S.  No. 
5  and  6  milled  rice  be  limited  to  whole 
rice  kernels. 

Changes  Applicable  to  the  Rough  Rice, 

Brown  Rice  for  Processing,  and 

Milled  Rice  Standards 

1.  In  §  68.202(h),  Part  <1) ;  §  68.252(1), 
Part  (1);  and  §  68.301  ( j) ,  Part  (1); 
change  the  wording  to  remove  redun¬ 
dancy  and  provide  clarity  while  retaining 
the  same  intended  meaning. 

2.  In  §  68.211(a),  §  68.211(b),  §  68.262 
(a),  §  68.262(b),  168.313(a).  and  §68.- 
313(b),  renumber  and  add  a  new  number 
(3)  to  allow  the  applicant  for  inspection 
to  request  use.  in  advance  of  inspection, 
of  the  Option  2  grade  designation  when 
he  wants  to  fulfill  a  rice  sales  contract 
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with  “better”  quality  rice  than  that 
specified  in  the  contract. 

3.  In  §  68.212(a) ,  §  68.263(a),  and 

§  68.314(c) .  add  words  to  help  clarify  and 
prevent  confusion  in  the  inspection  ap¬ 
plication  of  the  special  grade  “Parboiled 
rice.” 

4.  Provide  editorial  and  format 
changes  to  add  clarity  and  consistency  to 
help  prevent  misinterpretations  of  the 
standards. 

Changes  Applicable  to  the  Rough  Rice 
Standards 

In  §  68.202(h),  Part  2  under  “Note” 
and  §  68.211(b)(6)  add  wording;  and  in 
§  68.211  (b)  insert  a  new  (8) . 

When  inspecting  and  certificating 
mixed  rough  rice,  only  whole  and  large 
broken  kernels  are  analyzed.  It  is  diffi¬ 
cult  and  unnecessary  to  distinguish  rice 
types  in  small  and  medium -sized  broken 
kernels. 

Changes  Applicable  to  the  Brown  Rice 
for  Processing  Standards 

In  §  68.261,  remove  the  grading  factor 
“total  broken  kernels”  from  the  grading 
chart.  Since  total  broken  kernels  are  in¬ 
cluded  in  the  expression  of  “milling 
yield,”  the  Department  feels  it  is  not 
necessary  to  make  an  additional  total 
broken  kernel  determination,  unless  such 
a  determination  is  specifically  requested 
by  the  applicant  for  inspection. 

Changes  Applicable  to  the  Milled 
Rice  Standards 

1.  Under  “Terms  Defined”  rearrange 
§  68.301  “Definition”  into  two  sections — 
§  68.301  “Definition  of  Milled  Rice”  and 
§  68.302  “Definition  of  Other  Terms.” 
Renumber  the  sections,  add  a  new  §  68.- 
304  concerning  temporary  modifications 
in  equipment  and  procedures,  and  reword 
§  68.307  "Percentages."  The  above 
changes  are  editorial  in  nature  and  are 
Intended  to  make  the  format  of  the 
milled  rice  standards  consistent  with 
those  of  rough  rice  and  brown  rice  for 
processing. 

2.  In  §  68.309  (Milled  rice  grading 
chart),  §  68.310  (Second  head  milled  rice 
grading  chart),  §  68  311  (Screenings 
milled  rice  grading  chart),  and  §  68.312 
(Brewers  milled  rice  grading  chart), 
change  the  column  designated  “Color 
and  Milling  Requirements”  into  two  sep¬ 
arate  columns — one  for  “Color”  and  the 
other  for  “Milling  Requirements.”  This 
change  is  editorial  in  nature  and  is  in¬ 
tended  to  emphasize  that  color  and  mill¬ 
ing  requirements  are  two  separate 
factors. 

3.  In  §  68.301  (j)  "Other  Types"  Part 
2,  change  the  wording;  in  §68.309 
(Milled  rice  grading  chart)  delete  the 
present  "other  types”  column  and  replace 
it  with  a  two-column  approach;  and  in 
§  68.301  (1).  (2),  (3),  and  (4)  change 
the  wording  to  limit  the  determination 
of  “other  types”  in  U.S.  No.  5  and  U.S. 
No.  6  milled  rice  to  whole  rice  kernels 
only. 

The  U.S.,  Standards  for  Rough  Rice, 
Brown  Rice  for  Processing,  and  Milled 
Rice  are  hereby  adopted  as  shown  below; 
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V.8.  Standards  for  Rough  Rice 
TERMS  DEFINED 

Sec. 

68.201  Definition  of  rough  rice. 

68.202  Definition  of  other  terms. 

niNCmM  GOVERNING  APPLICATION  OF 
STANDARDS 

68.203  Basis  of  determination. 

68.204  Temporary  modifications  in  equip¬ 

ment  and  procedures. 

68.205  Interpretive  line  samples. 

68.206  Milling  requirements. 

68.207  Milling  yield  determination. 

68.208  Moisture. 

68  209  Percentages. 

GRADES.  GRADE  REQUIRE  ME  NTS.  AND  GRADE 
DESIGNATIONS 

68.210  Grades  and  grade  requirements  for 

the  classes  of  rough  rice.  (See  also 
$  68  212.) 

68.211  Grade  designation. 

SPECIAL  GRADES,  SPECIAL  GRADE  REQUIREMENTS. 
AND  SPECIAL  GRADE  DESIGNATIONS 

68.212.  Special  grades  and  requirements. 
68.213  Special  grade  designation. 

UA.  STANDARDS  FOR  BROWN  RICE  FOR  PROCESSING 

68.251  Definition  of  brown  rice  for  process¬ 

ing. 

68.252  Definition  of  other  terms 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

68  253.  Basis  of  determination. 

68  254.  Temporary  modifications  In  equip¬ 
ment  and  procedures. 

68.255  Broken  kernels  determination. 

68.256  Interpretive  line  samples. 

68.267  Milling  requirements. 

68.258  Milling  yield  determination 

68.259  Moisture. 

68.260.  Percentages. 

GRADES.  GRAD*  REQUIREMENTS.  AND  GRADE 
DESIGNATIONS 

68  261  Grade  and  grade  requirements  for 
the  classes  of  brown  rice  for  proc¬ 
essing.  (See  also  I  68263.) 

68.262  Grade  designation. 

SPECIAL  GRADES.  SPECIAL  GRADE  REQUIREMENTS. 
AND  SPECIAL  GRADE  DESIGNATIONS 

68263.  Special  grades  and  special  grade  re¬ 
quirements. 

68.264.  Special  grade  designation. 

U.S.  Standards  for  Milled  Rice 

.  TERMS  DEFINED 

68.301  Definition  of  milled  rice. 

68.302  Definition  of  other  terms. 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

68.303  Basis  of  determination. 

68.304  Temporary  modifications  in  equip¬ 

ment  and  procedures. 

68.305  Broken  kernels  determination. 

68.306  Interpretive  line  samples. 

68.307  Milling  requirements. 

68.308  Moisture. 

68.309  Percentages. 

68.310  Grades  and  grade  requirements  for 

the  classes  Long-Grain  Milled  Rice, 
Medium  Grain  Milled  Rice,  Short- 
Grain  Milled  Rice,  and  Mixed 
Milled  Rice.  (See  also  $68,315.) 

68.311  Grades  and  grade  requirements  for 

the  Class  Second  Head  Milled  Rice. 
(See  also  f  68  315.) 

68.312  Grades  and  grade  requirements  for 

the  class  Screenings  Milled  Rice. 
(See  also  $  68.315.) 
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Sec. 

68.313  Grades  and  grade  requirements  for 

the  Class  Brewers  Milled  Rice.  (See 
also  §  68.315.) 

68.314  Grade  designations. 

SPECIAL  GRADES,  SPECIAL  GRADE  REQUIREMENTS. 
AND  SPECIAL  GRADE  DESIGNATIONS 

68.315  Special  grades  and  special  grade  re¬ 

quirements. 

68816  Special  grade  designation. 

Authority:  Secs.  203,  205,  Agricultural 
Marketing  Act  of  1946,  60  Stat.  1087  and  1090 
(7  U.S.C.  1622  and  1624). 

U.S.  Standards  for  Rough  Rice  ' 

TERMS  DEFINED 

§  68.201  Definition  of  rough  rice. 

Rice  ( Oryza  sativa  L.)  which  consists 
of  50  percent  or  more  of  paddy  kernels 
(see  §  68.202 (i)  of  rice. 

§  68.202  Definition  of  other  terms. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean¬ 
ings  stated  below: 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  of 
whole  kernels. 

(b)  Chalky  kernels.  Whole  or  large 
broken  kernels  of  ric  which  are  one- 
half  or  more  chalky. 

(c)  Classes.  The  following  four  classes: 

Long-Grain  Rough  Rice 
Medium-Grain  Rough  Rice 
Short-Grain  Rough  Rice 
Mixed  Rough  Rice 

Classes  shall  be  based  on  the  percentage 
of  whole  kernels,  large  broken  kernels, 
and  types  of  rice. 

(1)  “Long-grain  rough  rice”  shall  con¬ 
sist  of  rough  rice  which  contains  more 
than  25  percent  of  whole  kernels  and 
which,  after  milling  to  a  well-milled  de¬ 
gree,  contains  not  more  than  10  percent 
of  whole  or  large  broken  kernels  of  me¬ 
dium-  or  short-grain  rice. 

(2)  “Medium-grain  rough  rice”  shall 
consist  of  rough  rice  which  contains  more 
than  25  percent  of  whole  kernels  and 
which  after  milling  to  a  well -milled  de¬ 
gree.  contains  not  more  than  10  percent 
of  whole  or  large  broken  kernels  of  long- 
grain  rice  or  whole  kernels  of  short- 
grain  rice. 

(3)  “Short-grain  rough  rice”  shall 

consist  of  rough  rice  which  contains 
more  than  25  percent  of  whole  kernels 
and  which,  after  milling  to  a  well-milled 
degree,  contains  not  more  than  10  per¬ 
cent  of  whole  or  large  broken  kernels  of 
long-grain  rice  or  whole  kernels  of  me¬ 
dium-grain  rice.  • 

(4)  “Mixed  rough  rice”  shall  consist 
of  rough  rice  which  contains  more  than 
25  percent  of  whole  kernels  and  which, 
after  milling  to  a  well-milled  degree, 
contains  more  than  10  percent  of  “other 
types”  as  defined  in  paragraph  (h)  of 
this  section. 


*  Compliance  with  the  provisions  of  these 
standards  doe6  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  or  other  Federal 
laws. 


(d)  Damaged  kernels.  Whole  or  large 
broken  kernels  of  rice  which  are  dis¬ 
tinctly  discolored  or  damaged  by  water, 
insects,  heat,  or  any  other  means,  and 
whole  or  large  broken  kernels  of  par¬ 
boiled  rice  in  nonparboiled  rice.  "Heat- 
damaged  kernels”  (see  paragraph  (e)  of 
this  section)  shall  not  function  as  dam¬ 
aged  kernels. 

(e)  Heat-damaged  kernels.  Whole  or 
large  broken  kernels  of  rice  which  are 
materially  discolored  and  damaged  as  a 
result  of  heating,  and  whole  or  large 
broken  kernels  of  parboiled  rice  in  non¬ 
parboiled  rice  which  are  as  dark  as.  or 
darker  in  color  than,  the  interpretive 
line  for  heat-damaged  kernels. 

(f)  Milling  yield.  An  estimate  of  the 
quantity  of  whole  kernels  and  total 
milled  rice  (whole  and  broken  kernels 
combined)  that  are  produced  in  the  mill¬ 
ing  of  rough  rice  to  a  well -milled  degree. 

(g)  Objectionable  seeds.  Seeds  other 
than  rice,  except  seeds  of  Echinochloa 
crusgalli  (commonly  known  as  barnyard 
grass,  watergrass,  and  Japanese  millet) . 

(h)  Other  types.  (1)  Whole  kernels 
of:  (i)  Long-grain  rice  in  medium-  or 
short-grain  rice,  (ii)  medium-grain  rice 
in  long-  or  short-grain  rice,  (iii)  short- 
grain  rice  in  long-  or  medium -grain  rice, 
and  (2)  Large  broken  kernels  of  long- 
grain  rice  in  medium-  or  short-grain  rice 
and  large  broken  kernels  of  medium-  or 
short-grain  rice  in  long-grain  rice. 

Note. — Large  broken  kernels  of  medium- 
grain  rice  in  short-grain  rice  and  large 
broken  kernels  of  short-grain  rice  in  medi¬ 
um-grain  rice  shall  not  be  considered  other 
types. 

(i)  Paddy  kernels.  Whole  or  broken 
unhulled  kernels  of  rice. 

(j)  Red  rice.  Whole  or  large  broken 
kernels  of  rice  on  which  there  is  an  ap¬ 
preciable  amount  of  red  bran. 

(k)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(l)  Smutty  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  in¬ 
fected  by  smut. 

(m)  Types  of  rice.  The  following  three 
types: 

Long  grain 
Medium  grain 
Short  grain 

Types  shall  be  based  on  the  length-width 
ratio  of  kernels  of  rice  that  are  unbroken 
and  the  width,  thickness,  and  shape  of 
kernels  of  rice  that  are  broken  as  set 
forth  in  Inspection  Handbook  HB 
918-11.1 

(n)  Ungelatinized  kernels.  Whole  or 
large  broken  kernels  of  parboiled  rice 


1  The  following  publications  are  referenced 
in  these  standards.  Copies  will  be  made  avail¬ 
able  upon  request  to  the  Inspection  Division, 
Federal  Grain  Inspection  Service,  U.S.  De¬ 
partment  of  Agriculture,  1400  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 

(a)  Equipment  Handbook,  effective  Sep¬ 
tember  25,  1968,  as  amended.  U.S.  Depart¬ 
ment  of  Agriculture,  Federal  Grain  Inspec¬ 
tion  Service. 

(b)  Inspection  Handbook  HB  918-11.  effec¬ 
tive  October  1976,  U.S.  Department  of  Agri¬ 
culture.  Federal  Grain  Inspection  Service. 


with  distinct  white  or  chalky  areas  due 
to  incomplete  gelatinization  of  the 
starch. 

(o)  Whole  and  large  broken  kernels. 
Rice  (including  seeds)  that  (1)  passes 
over  a  6  plate  (for  southern  production) , 
or  (2)  remains  on  top  of  a  6  sieve  (for 
western  production) . 

(p)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  un¬ 
broken  kernel. 

(q)  6  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0938  (%♦)  inch  in  diameter. 

(r)  6  plate.  A  laminated  metal  place 
0.142-inch  thick,  with  a  top  lamina 
0.051 -inch  thick,  perforated  with  rows 
of  round  holes  0.0938  (%f)  inch  in  di¬ 
ameter,  and  a  bottom  lamina  0.091-inch 
thick,  without  perforations. 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

§  68.203  Basis  of  determination. 

The  determination  of  seeds,  objec¬ 
tionable  seeds,  heat-damaged  kernels, 
red  rice  and  damaged  kernels,  chalky 
kernels,  other  types,  color,  and  the  spe¬ 
cial  grade  Parboiled  rough  rice  shall  be 
on  the  basis  of  the  whole  and  large 
broken  kernels  of  milled  rice  that  are 
produced  in  the  milling  of  rough  rice  to 
a  well-milled  degree.  When  determining 
class,  the  percentage  of  (a)  whole  ker¬ 
nels  of  rough  rice  shall  be  determined 
on  the  basis  of  the  original  sample,  and 
(b)  types  of  rice  shall  be  determined  on 
the  basis  of  the  whole  and  large  broken 
kernels  of  milled  rice  that  are  produced 
in  the  milling  of  rough  rice  to  a  well- 
milled  degree.  Smutty  kernels  shall  be 
determined  on  the  basis  of  the  rough 
rice  after  it  has'been  cleaned  and  shelled 
as  set  forth  in  Inspection  Handbook  HB 
918-1 1.®  or  by  any  method  that  is  ap¬ 
proved  bv  the  Administrator  as  giving 
eauivalent  results.3  All  other  determina¬ 
tions  shall  be  on  the  basis  of  the  original 
sample.  Mechanical  sizing  of  kernels 
shall  be  adjusted  by  handpicking  as  set 
forth  in  Inspection  Handbook  HB  918- 
11,*  or  by  any  method  that  is  approved 
by  the  Administrator  as  giving  equivalent 
results.3 

§  68.204  Temporary  modifications  in 
equipment  and  procedures. 

The  equipment  and  procedures  re¬ 
ferred  to  in  the  rough  rice  standards 
are  applicable  to  rice  produced  and  har¬ 
vested  under  normal  environmental  con¬ 
ditions.  Abnormal  environmental  condi¬ 
tions  during  the  production  and  harvest 
of  rice  may  require  minor  temporary 
modifications  in  the  equipment  or  proce¬ 
dures  to  obtain  results  expected  under 
normal  conditions.  When  these  adjust- 


»  Requests  for  Information  concerning  ap 
proved  devices  and  procedures,  criteria  for 
approved  devices,  and  request  for  approval 
of  devices  should  be  directed  to  the  Stand¬ 
ardization  Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture,  1400 
Independence  Avenue  SW..  Washington.  D.C. 
20250. 
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ments  are  necessary.  Inspection  Division 
Field  Offices,  official  inspection  agencies, 
and  interested  parties  in  the  rice  indus¬ 
try  will  be  notified  promptly  in  writing 
of  the  modification.  These  modifications 
shall  not  include  changes  in  interpreta¬ 
tions  of  identity,  class,  quality,  or  condi¬ 
tion. 

§  68.205  Interpretive  line  sample*. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
determined  by  visual  examinations  shall 
be  maintained  by  the  Standardization 
Division,  Federal  Grain  Inspection  Serv¬ 
ice,  U.S.  Department  of  Agriculture,  and. 
shall  be  available  for  reference  in  all 
inspection  offices  that  inspect  and  grade 
rice. 

§  68.206  Milling  requirement*. 

In  determining  milling  yield  (see  $  68.- 
202(f) )  in  rough  rice,  the  degree  of  mill¬ 
ing  shall  be  equal  to,  or  better  than, 


that  of  the  interpretive  line  sample  for 
“well-milled”  rice. 

§  68.207  Milling  yield  determination . 

Milling  yield  shall  be  determined  by 
the  use  of  an  approved  device  in  accord¬ 
ance  with  procedures  prescribed  in  In¬ 
spection  Handbook  HB  918-11,  and  the 
Equipment  Handbook  *  For  the  purpose 
of  this  paragraph,  “approved  device” 
shall  include  the  McGill  Miller  No.  3  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results.* 

Not*. — Milling  yield  shall  not  be  deter¬ 
mined  when  the  moisture  content  of  the 
rough  rloe  exceeds  18.0  percent. 

§  68.208  Moisture. 

Water  content  in  rough  rice  as  deter¬ 
mined  by  an  approved  device  in  accord¬ 
ance  with  procedures  prescribed  in  the 
Inspection  Handbook  HB  918-1 1,®  for  the 
purpose  of  this  paragraph,  “approved  de¬ 
vice”  shall  include  the  Motomco  Moist¬ 


ure  Meter  and  any  other  equipment  that 
is  approved  by  the  Administrator  as  giv¬ 
ing  equivalent  results.3 

§  68.209  Percentages. 

Percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  as  follows: 

(a)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5,  round 
to  the  next  higher  figure;  e  g.,  0.46,  re¬ 
port  as  0.5. 

<b)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5.  round 
to  the  next  lowest  figure;  e.g.,  0.54,  re¬ 
port  as  0.5. 

(c)  When  the  figure  to  be  rounded  is 
followed  by  the  figure  5,  round  to  the 
nearest  even  figure:  e.g.,  0.45,  report  as 
0.4;  0.55,  report  as  0.6. 

All  percentages,  except  for  milling  yield, 
shall  be  stated  in  whole  and  tenth  per¬ 
cent  to  the  nearest  tenth  percent.  Milling 
yield  shall  be  stated  to  the  nearest  whole 
percent. 


GRADES,  GRADE  REQUIREMENTS,  AND  GRADE  DESIGNATIONS 

$48,210  Grades  and  grade  requirement*  for  the  classes  of  rough  rice*  (See  aleo  $68,212.) 


Maxima  Halts  of  . 


ram 

. 

Total 
(singly 
or  com¬ 
bined) 

Heat- 
damaged 
kernels 
and  objec¬ 
tionable 
seeds 
(singly  or 
combined) 

Red  rice 
and 

damaged 
kernels 
(singly 
or  com¬ 
bined) 

m 

In 

medium 

or 

short 

grain 

rice 

Other 

types 

y 

Color  requirements  1/ 

0.8.  go;  l 
0.8.  No.  2 
0.8.  No.  3 
0.3.  No.  li 
U.S.  No.  5 
U.S.  No.  6 
U.S.  Sample 
grad* 


r  of  the 
» is tore* 
or  (a)  Is 


1/  For  the  special  grade  Parboiled  rougn  rice  see  §  68.212(a) 

?/  These  limits  do  not  apply  to  the  class  Mixed  Rough  Rico 

2/  Rico  in  grade  U.S.  No.  6  shall  contain  not  more  than  6.0  percent  of  damaged  kernels 
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§68.211  Grade  designation. 

(a)  The  grade  designation  for  all 
classes  of  rough  rice,  except  Mixed 
Rough  Rice,  shall  include  in  the  follow¬ 
ing  order:  (1)  The  letters  “U.S.”;  (2> 
the  number  of  the  grade  or  the  words 
“Sample  grade.”  as  warranted;  (3)  the 
words  “or  better”  when  applicable  and 
requested  by  the  applicant  prior  to  in¬ 
spection;  (4)  the  class;  (5)  each  appli¬ 
cable  special  grade  (see  §  68.213) ;  and 
(6)  a  statement  of  the  milling  yield. 

(b)  The  grade  designation  for  the 
class  Mixed  Rough  Rice  shall  include,  in 
the  following  order-  (1)  The  letters 
“U.S.”;  (2)  the  number  of  the  grade  or 
the  words  “Sample  grade,”  as  warranted ; 
(3)  the  words  “or  better,”  when  appli¬ 
cable  and  requested  by  the  applicant 
prior  to  inspection,  14)  the  class:  (5) 
each  applicable  special  grade  (see  §  68.- 
213);  (6)  the  percentage  of  whole  ker¬ 
nels  of  each  type  in  the  order  of  pre¬ 
dominance;  (7)  the  percentage  of  large 
broken  kernels  of  each  type  in  the  order 
of  predominance;  (8)  the  percent  of  ma¬ 
terial  removed  by  the  No.  6  sieve  or  the 
No.  6  sizing  plate;  (9)  when  applicable, 
the  oercentaere  of  seeds:  and  (10)  a 
statement  of  the  milling  yield. 

Note. — Large  broken  kernels  other  than 
long-erain,  in  Mixed  Rough  Rice,  shall  be 
certificated  as  “medium  or  short  grain.” 

SPECIAL  GRADES,  SPECIAL  GRADE  REQUIRE¬ 
MENTS,  AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.212  Special  grades  and  require¬ 
ments. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  un¬ 
der  §  68.210.  Such  special  grades  for 
rough  rice  are  established  and  deter¬ 
mined  as  follows: 

(a)  Parboiled  rough  rice.  Parboiled 
rough  rice  shall  be  rough  rice  in  which 
the  starch  has  been  gelatinized  by  soak¬ 
ing,  steaming,  and  drying.  Grades  U.S. 
No.  1  to  U.S.  No.  6,  inclusive,  shall  con¬ 
tain  not  more  than  10.0  percent  of  un¬ 
gelatinized  kernels.  Grades  U.S.  No.  1 
and  U.S.  No.  2  shall  contain  not  more 
than  0.1  percent,  grades  U.S.  No.  3  and 
U.S.  No.  4  not  more  than  0.2  percent,  and 
grades  U.S.  No.  5  and  U.S.  No.  6  not  more 
than  0.5  percent  of  nonparboiled  rice.  If 
the  rice  is:  (1)  Not  distinctly  colored  by 
the  parboiling  process,  it  shall  be  con¬ 
sidered  “Parboiled  Light”;  (2)  distinctly 
but  not  materially  colored  by  the  par¬ 
boiling  process,  it  shall  be  considered 
“Parboiled”;  (3>  materially  colored  by 
the  parboiling  process,  it  shall  be  con¬ 
sidered  “Parboiled  Dark.”  The  color  lev¬ 
els  for  “Parboiled  Light,”  “Parboiled.” 
and  “Parboiled  Dark”  rice  shall  be  in 
accordance  with  the  interpretive  line 
samples  for  parboiled  rice. 

Note. — The  maximum  limits  for  “Chalky 
kernels.”  “Heat-damaged  kernels,”  “Kernels 
damaged  by  heat,”  and  the  “Color  require¬ 
ments"  shown  in  5  68.210  are  not  applicable 
to  the  special  grade  “Parboiled  rough  rice,” 

(b)  Smutty  rough  rice.  Smutty  rough 
rice  shall  be  rough  rice  which  contains 
more  than  3.0  percent  of  smutty  kernels. 

(c)  Weevily  rough  rice.  Weevily  rough 
rice  shall  be  rough  rice  which  is  infested 
with  life  weevils  or  other  insects  injuri¬ 
ous  to  stored  rice. 

FEDERAL 


§  68.213  Special  grade  designation. 

The  grade  designation  for  parboiled, 
smutty,  or  weevily  rough  rice  shall  in¬ 
clude,  following  the  class,  the  word(s) 
“Parboiled  Light,”  “Parbolied,”  “Par- 
warranted,  and  all  other  information 
boiled  Dark,”  “Smutty,”  or  “Weevily,”  as 
warranted,  and  all  other  information 
prescribed  in  §  68.211. 

U.S.  Standards  for  Brown  Rice  for 
Processing  1 

TERMS  DEFINED 

§  68.251  Definition  of  brown  rice  for 
processing. 

Rice  (Oryza  sativa  L.)  which  consists 
of  more  than  50.0  percent  of  kernels 
of  brown  rice,  and  which  is  intended  for 
processing  to  milled  rice. 

§  68.252  Definition  of  other  terms. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean¬ 
ings  stated  below: 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  of 
whole  kernels. 

(b)  Brown  rice.  Whole  or  broken 
kernels  of  rice  from  which  the  hulls 
have  been  removed. 

(c)  Chalky  kernels.  Whole  or  broken 
kernels  of  rice  which  are  one-half  or 
more  chalky. 

(d)  '  Classes.  There  are.  four  classes  of 
brown  rice  for  processing. 

Long-Grain  Brown  Rice  for  Processing 
Medium-Grain  Brown  Rice  for  Processing 
Short-Grain  Brown  Rice  for  Processing 
Mixed  Brown  Rice  for  Processing 

Classes  shall  be  based  on  the  percentage 
of  whole  kernels,  broken  kernels,  and 
types  of  rice. 

(1)  “Long-grain  brown  rice  for  proc¬ 
essing”  shall  consist  of  brown  rice  for 
processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  medium-  or 
short-grain  rice. 

(2)  “Medium-grain  brown  rice  for 
processing”  shall  consist  of  brown  rice 
for  processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 

.  whole  or  broken  kernels  of  long-grain 
rice  or  whole  kernels  of  short-grain  rice. 

(3)  “Short-grain  brown  rice  for  proc¬ 
essing"  shall  consist  of  brown  rice  for 
processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  long -grain 
orice  or  whole  kernels  of  medium-grain 
rice. 

(4)  “Mixed  brown  rice  for  processing” 
shall  be  brown  rice  for  processing  which 
contains  more  than  25.0  percent  of  whole 
kernels  of  brown  rice  and  more  than  10.0 
percent  of  “other  types”  as  defined  in 
paragraph  (i)  of  this  section. 

(e)  Damaged  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  dis- 


'  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 
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colored  or  damaged  by  water,  insects, 
heat,  or  any  other  means  (including 
parboiled  kernels  in  nonparboiled  rice 
and  smutty  kernels) .  “Heat-damaged 
kernels”  (see  paragraph  (f)  of  this  sec¬ 
tion)  shall  not  function  as  damaged 
kernels. 

(f)  Heat-damaged  kernels.  Whole  or 
broken  kernels  of  rice  which  are  mate¬ 
rially  discolored  and  damaged  as  a  re¬ 
sult  of  heating  and  parboiled  kernels  in 
nonparboiled  rice  which  ere  as  dark  as, 
or  darker  in  color  than,  the  interpretive 
line  for  heat-damaged  kernels. 

(g)  Milling  yield.  An  estimate  of  the 
quantity  of  whole  kernels  and  total 
milled  rice  (whole  and  broken  kernels 
combined)  that  is  produced  in  the  mill¬ 
ing  of  brown  rice  for  processing  to  a 
well-milled  degree. 

(h)  Objectionable  seeds.  Whole  or 
broken  seeds  other  than  rice,  except 
seeds  of  Echinochloa  crusgalli  (common¬ 
ly  known  as  barnyard  grass,  watergrass, 
and  Japanese  millet) . 

(i)  Other  types.  (1)  Whole  kernels  of : 
(i)  Long-grain  rice  in  medium-  or  short- 
grain  rice,  (ii)  medium-grain  rice  in 
long-  or  short-grain  rice,  (iii)  short- 
grain  rice  in  long-  or  medium-grain 
rice,  and  (2)  broken  kernels  of  long- 
grain  rice  in  medium-  or  short-grain 
rice  and  broken  kernels  of  medium-  or 
short-grain  rice  in  long-grain  rice. 

Note. — Broken  kernels  of  medium -grain 
rice  in  short-grain  rice  and  broken  kernels 
of  short-grain  rice  in  medium-grain  rice 
shaU  not  be  considered  other  types. 

(j)  Paddy  kernels.  Whole  or  broken 
unhulled  kernels  of  rice. 

(k)  Red  rice.  Whole  or  broken  kernels 
of  rice  on  which  the  bran  is  distinctly 
red  in  color. 

(l)  Related  material.  All  by-products 
of  a  paddy  kernel,  such  as  the  outer 
glumes,  lemma,  palea,  awn,  embryo,  and 
bran  layers. 

(m)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(n)  Smutty  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  in¬ 
fected  by  smut. 

(o)  Types  of  rice.  There  are  three 
types  of  brown  rice  for  processing. 

Long  grain 
Medium  grain 
Short  grain 

Types  shall  be  based  on  the  length/ 
width  ratio  of  kernels  of  rice  that  are 
unbroken  and  the  width,  thickness,  and 
shape  of  kernels  of  rice  that  are  broken 
as  set  forth  in  Inspection  Handbook  HB 
918-11.* 


!  The  following  publications  are  referenced 
in  these  standards.  Copies  will  be  made 
available  upon  request  to  the.  Inspection 
Division.  Federal  Grain  Inspection  Service, 
U.S.  Department  of  Agriculture,  1400  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20250. 

(a)  Equipment  Handbook,  effective  Sep¬ 
tember  25,  1968,  as  amended.  U.S.  Depart¬ 
ment  of  Agriculture,  Federal  Grain  Inspec¬ 
tion  Service. 

(b)  Inspection  Handbook  HB  918-11,  ef¬ 
fective  October  1976,  as  amended,  U.S  De¬ 
partment  of  Agriculture,  Federal  Grain  In¬ 
spection  Service. 
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(p)  Ungelatinized  kernels.  Whole  or 
broken  kernels  of  parboiled  rice  with 
distinct  white  or  chalky  areas  due  to  in¬ 
complete  gelatinization  of  the  starch. 

(q)  Unrelated  material.  All  matter 
other  than  rice,  related  material,  and 
seeds. 

(r)  Well-milled  kernels.  Whole  or  bro¬ 
ken  kernels  of  rice  from  which  the  hulls 
and  practically  all  of  the  embryos  and 
the  bran  layers  have  been  removed. 

(s)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  unbroken 
kernel. 

(t>  6  plate.  A  laminated  metal  plate 
0.142-inch  thick,  with  a  top  lamina  0.051- 
inch  thick,  perforated  with  rows  of  round 
holes  0.0938  (%+)  inch  in  diameter,  and 
a  bottom  lamina  0.091-inch  thick,  with¬ 
out  perforations. 

<u)  6^2  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.1016  (61/2/64)  inch  in  diameter. 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

§  68.253  Basis  of  determination. 

The  determination  of  kernels  damaged 
by  heat,  heat-damaged  kernels,  par¬ 
boiled  kernels  in  nonparboiled  rice,  and 
the  special  grade  Parboiled  brown  rice 
for  processing  shall  be  on  the  basis  of 
the  brown  rice  for  processing  after  it  has 
been  milled  to  a  well-milled  degree.  All 
other  determinations  shall  be  on  the 
basis  of  the  original  sample.  Mechanical 
sizing  of  kernels  shall  be  adjusted  by 
handpicking  as  set  forth  in  Inspection 
Handbook  HB  918-11 *  or  by  any  method 
which  gives  equivalent  results. 

§  68.254  Temporary  modifications  in 

equipment  and  procedures. 

The  equipment  and  procedures  re¬ 
ferred  to  in  the  brown  rice  for  processing 
standards  are  applicable  to  rice  produced 
and  harvested  under  normal  environ¬ 
mental  conditions.  Abnormal  environ¬ 
mental  conditions  during  the  production 
and  harvest  of  rice  may  require  minor 
temporary  modifications  in  the  equip¬ 
ment  or  procedures  to  obtain  results  ex¬ 
pected  under  normal  conditions.  When 
these  adjustments  are  necessary.  Inspec¬ 
tion  Division  Field  Offices,  official  inspec¬ 
tion  agencies,  and  interested  parties  in 
the  rice  industry  will  be  notified 
promptly  in  writing  of  the  modification. 
These  modifications  shall  not  Include 
changes  in  interpretations  of  identity, 
class,  quality,  or  condition. 

§  68.255  Broken  kernels  determination. 

Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  in  Inspection  Handbook  HB  918- 
11 5  or  by  any  method  which  gives  equiv¬ 
alent  results. 

§  68.256  Interpretive  line  samples. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
determined  by  visual  observation  shall 


be  maintained  by  the  Standardization 
Division,  Federal  Grain  Inspection  Serv¬ 
ice,  U.S.  Department  of  Agriculture,  and 
shall  be  available  for  reference  in  all  in¬ 
spection  offices  that  inspect  and  grade 
rice. 

§  68.257  Milling  requirements. 

In  determining  milling  yield  (see 
S  68.252(g) )  in  brown  rice  for  processing, 
the  degree  of  milling  shall  be  equal  to, 
or  better  than,  that  of  the  interpretive 
line  sample  for  “well-milled”  rice. 

§  68.258  Milling  yield  determination. 

Milling  yield  shall  be  determined  by 
the  use  of  an  approved  device  in  accord¬ 
ance  with  procedures  prescribed  in  In¬ 
spection.  Handbook  HB  918-11  *  and  the 
Equipment  Handbook.5  For  the  purpose 
of  this  paragraph,  “approved  device” 
shall  include  the  McGill  Miller  No.  3  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results.5 

Note. — Milling  yield  shall  not  be  deter¬ 
mined  when  the  moisture  content  of  the 
brown  rice  for  processing  exceeds  18.0  percent. 

S  68.259  Moisture. 

Water  content  in  brown  rice  for 
processing  as  determined  by  an  approved 
device  in  accordance  with  procedures 
prescribed  in  the  Inspection  Handbook 
HB  918-11.*  For  the  purpose  of  this  para¬ 
graph,  “approved  device”  shall  include 
the  Motomco  Moisture  Meter  and  any 
other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results.* 

§  68.260  Percentages. 

Percentages  shall  be  determined  on  the 
basis  of  weight  and  shall  be  rounded  off 
as  follows: 

(a)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure;  e.g.,  0.46, 
report  as  0.5. 

(b)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  round  to 
the  next  lowest  figure;  e.g.,  0.54,  report  as 
0.5. 

(e)  When  the  figure  to  be  rounded  is 
followed  by  the  figure  5,  round  to  the 
nearest  even  figure;  e.g.,  0.45,  report  as 
0.4;  0.55,  report  as  0.6. 

All  percentages,  except  for  milling  yield, 
shall  be  stated  in  whole  and  tenth  per¬ 
cent  to  the  nearest  tenth  percent.  Mill¬ 
ing  yield  shall  be  stated  to  the  nearest 
whole  percent. 


*  Requests  for  information  concerning  ap¬ 
proved!  devices  and  procedures,  criteria  for 
aoproved  devices,  and  requests  for  approval 
of  devices  should  be  directed  to  the  Federal 
Grain  Inspection  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue  SW„ 
Washington,  D.C.  20250. 
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S  68,261  Grade  and  grade  requirements  for -the  classes  of  brown  rice  for  processing.  (See  also  §  68.263.) 


Maximum  limit*  of  — 

Seeds  and  heat-damaged 
kernels 

.‘Red 
rice  and 
damaged 

Broken 

Kernels 

Removed 

bj»6 

Ct«d« 

Paddy  Kernels 

Total 
(singly 
or  com¬ 
bined) 

Heat- 
damaged  - 
kernels 

Objec¬ 

tionable 

seeds 

kernels 
(singly 
or  com¬ 
bined) 

Chalky. 

Kernels 

1/ 

plate  or 
a  6% 
sieve 

1/ 

.Other 

Types 

3/ 

Well- 

Milled 

Kernels 

Number 
In  500 

Number 

In  500 

Number 
in  500 

Number 
in  500 

Percent  grams 

grams 

grams 

grams 

Percent 

Percent 

Percent 

Percent 

Percent 

U.S.  No.  1 

-  20 

.10 

1 

2 

1.0 

2.0 

1;0 

1.0 

1.0 

U.S.  No.  2 

2.0  —  \ 

40 

2 

10 

2.0 

4.0 

2.0 

2.0 

3.0 

U.S.  No.  3 

2.0  — 

70 

4 

20 

4.0 

6.0 

3.0 

5.0 

10.0 

V.S.  No.  4 

2.0  — 

100 

8 

35 

8.0 

8.0 

4.0 

10.0 

10.0 

U.S.  No.  5 

U.S.  Sample 

2.0  —  • 

150 

15 

50 

15.0 

15.0 

♦ 

6.0 

10.0/ 

X£4 

grade 

U.S.  Sample  grade  shall  be  brown  rice  foi  processing  which 

any  of  the  grades  from  U.S.  No.  1  to  U.S.  No. 

auterial;.  (f)  contains  live  weevils 

quality. 

or  other  live  Insects; 

or  (g)  is  otherwise  of -distinctly  low 

—  — . . . . . .  ■■■».■- .  1  ■  -  ■  ■  -  "  - 

If  For  the  special  grade  Parboiled  brown  rice  for  processing,  see  §  68.263(a). 

2f  Plates  should  be  used  for  southern  production  rice  and  sieves  should  be  used  for  western  production  rice,  but  an y 
device  or  method  which  gives  equivalent  results  may  be  used. 

3/  These  limits  do  not  apply  to  the  class  Mixed  Brown  Rice  for  Processing. 


§  68.262  Grade  designation. 

(a)  The  grade  designation  for  all 
classes  of  brown  rice  for  processing,  ex¬ 
cept  Mixed  Brown  Rice  for  Processing, 
shall  .include  in  the  following  order:  (1) 
The  letters  “U.S.”;  (2)  the  number  of 
the  grade  or  the  words  “Sample  grade,” 
as  warranted;  (3)  the  words  “or  better,” 
when  applicable  and  requested  by  the 
applicant  prior  to  inspection;  (4)  the 
class;  and  (5)  each  applicable  special 
grade  (see  §  68.264). 

(b)  The  grade  designation  for  the  class 
Mixed  Brown  Rice  for  Processing  shall 
include  in  the  following  order:  (1)  The 
letters  “U.S.";  (2)  the  number  of  the 
grade  or  the  words  “Sample  grade,”  as 
warranted;  (3)  the  words  “or  better,” 
when  applicable  and  requested  by  the 
applicant  prior  to  inspection;  (4)  the 
class;  (5)  each  applicable  special  grade 
(see  §  68.264) ;  (6)  the  percentage  of 
whole  kernels  of  each  type  in  the  order 
of  predominance  and  when  applicable; 
(7)  the  percentage  of  broken  kernels  of 
each  type  in  the  order  of  predominance; 
and  (8)  the  percentage  of  seeds,  related 
material,  and  unrelated  material. 

Note. — Broken  kernels  other  than  long 
grain.  In  Mixed  Brown  Rice  for  Processing, 
shall  be  certificated  as  “medium  or  short 
grain." 


SPECIAL  GRADES,  SPECIAL  GRADE  REQUIRE¬ 
MENTS,  AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.263  Special  grades  and  special 
grade  requirements. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  un¬ 
der  §  68.262.  Such  special  grades  for 
brown  rice  for  processing  are  established 
and  determined  as  follows: 

(a)  Parboiled  brown  rice  for  process¬ 
ing.  Parboiled  brown  rice  for  processing 
shall  be  rice  in  which  the  starch  has 
been  gelatinized  by  soaking,  steaming, 
and  drying.  Grades  U.S.  Nos.  1  to  5, 
inclusive,  shall  contain  not  more  than 
10.0  percent  of  ungelatinized  kernels. 
Grades  U.S.  No.  1  and  U.S.  No.  2  shall 
contain  not  more  than  0.1  percent, 
grades  U.S.  No.  3  and  U.S.  No.  4  not  more 
than  0.2  percent,  and  grade  U.S.  No.  5  not 
more  than  0.5  percent  of  nonparooiled 
rice. 

Note. — The  maximum  limits  for  “chalky 
kernels.”  “Heat-damaged  kernels.”  and  “Ker¬ 
nels  damaged  by  heat”  shown  In  §  68.261  are 
not  applicable  to  the  special  grade  “Par¬ 
boiled  brown  rice  for  processing.” 

(b)  Smutty  brown  rice  for  processing. 
Smutty  brown  rice  for  processing  shall 
be  rice  which  contains  more  than  3.0 
percent  of  smutty  kernels. 


§  68.264  Special  grade  designation. 

The  grade  designation  for  parboiled 
or  smutty  brown  rice  for  processing  shall 
include,  following  the  class,  the  word(s) 
“Parboiled"  or  “Smutty,”  as  warranted, 
and  all  other  information  prescribed  in 
|  68.262. 

U.S.  Standards  for  Milled  Rice  1 
terms  Defined 

§  68.301  Definition  of  milled  rice. 

Whole  or  broken  kernels  of  rice  ( Oryza 
sativa  L.)  from  which  the  hulls  and  at 
least  the  outer  bran  layers  and  a  part 
of  the  germs  have  been  removed  and 
which  contain  not  more  than  10.0  per¬ 
cent  of  seeds,  paddy  kernels,  or  foreign 
material,  either  singly  or  combined. 

§  68.302  Definition  of  other  terms. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean¬ 
ings  stated  below : 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  of 
whole  kernels. 


1  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 
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(b)  Brown  rice.  Whole  or  broken  ker¬ 
nels  of  rice  from  which  the  hulls  have 
been  removed. 

(c)  Chalky  kernels.  Whole  or  broken 
kernels  of  rice  which  are  one-half  or 
more  chalky. 

(d)  Classes.  There  are  seven  classes  of 
milled  rice.  The  following  four  classes 
shall  be  based  on  the  percentage  of  whole 
kernels,  broken  kernels,  and  types  of 
rice: 

Long-Grain  Milled  Rica 
Medium-Grain  Milled  Rice 
Short-Grain  Milled  Rice 
Mixed  Milled  Rice 

The  following  three  classes  shall  be  based 
on  the  percentage  of  whole  kernels  and 
of  broken  kernels  of  different  size: 

Second-Head  Milled  Rica 
Screenings  Milled  Rica 
Brewers  Milled  Rice 

(1)  “Long-grain  milled  rice”  shall  con¬ 
sist  of  milled  rice  which  contains  more 
than  25.0  percent  of  whole  kernels  of 
milled  rice  and  in  U.8.  Nos.  1  through  4 
not  more  than  10.0  percent  of  whole  or 
broken  kernels  of  medium-  or  short- 
grain  rice.  U.8.  No.  5  and  U.S.  No.  6  long- 
grain  milled  rice  shall  contain  not  more 
than  10.0  percent  of  whole  kernels  of 
medium-  or  short-grain  milled  rice 
(broken  kernels  do  not  apply) . 

(2)  “Medium-grain  milled  rice”  shall 
consist  of  milled  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
of  milled  rice  and  in  U.S.  Nos.  1  through 
4  not  more  than  10.0  percent  of  whole 
or  broken  kernels  of  long-grain  rice  or 
whole  kernels  of  short-grain  rice.  U.S. 
No.  5  and  U.S.  No.  6  medium-grain  milled 
rice  shall  contain  not  more  than  10.0 
percent  of  whole  kernels  of  long-  or 
short-grain  milled  rice  (broken  kernels 
do  not  apply) . 

(3)  “Short-grain  milled  rice”  shall 
consist  of  milled  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
of  milled  rice  and  in  U.S.  Nos.  1  through 
4  not  more  than  10.0  percent  of  whole 
or  broken  kernels  of  long-grain  rice  or 
whole  kernels  of  medium-grain  rice.  U.S. 
No.  5  and  U.S.  No.  6  short-grain  milled 
rice  shall  contain  not  more  than  10.0 
percent  of  whole  kernels  of  long-  or 
medium-grain  milled  rice  (broken  ker¬ 
nels  do  not  apply) . 

(4)  “Mixed  milled  rice”  shall  consist 
of  milled  rice  which  contains  more  than 
25.0  percent  of  whole  kernels  of  milled 
rice  and  more  than  10.0  percent  of  “other 
types”  as  defined  in  paragraph  (i)  of  this 
section.  U.S.  No.  5  and  U.S.  No.  6  mixed 
milled  rice  shall  contain  more  than  10.0 
percent  of  whole  kernels  of  “other  types” 
(broken  kernels  do  not  apply). 

(5)  “Second-head  milled  rice”  shall 
consist  of  milled  rice  which,  when  de¬ 
termined  in  accordance  with  $§  68.303 
and  68.304,  contains: 

(i)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  (b)  7.0  percent  of  broken 


kernels  removed  by  a  6  plate,  (c)  0.4 
percent  of  broken  kernels  removed  by 
a  5  plate,  and  (d)  0.05  percent  of  broken 
kernels  passing  through  a  4  sieve  (south¬ 
ern  Droduction) ;  or 

(ii)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  (b)  50.0  percent  of  broken 
kernels  passing  through  a  6  Mi  sieve,  and 
(c)  10.0  percent  of  broken  kernels  pass¬ 
ing  through  a  6  sieve  (western  produc¬ 
tion)  . 

(6)  “Screenings  milled  rice”  shall  con¬ 
sist  of  milled  rice  which,  when  deter¬ 
mined  in  accordance  with  |$  68.303  and 
68.304,  contains: 

(i)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  (b)  10.0  percent  of  broken 
kernels  removed  by  a  5  plate,  and  <c)  0.2 
percent  of  broken  kernels  passing 
through  a  4  sieve  (southern  production) ; 
or 

<ii)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  (b)  15.0  percent  of  broken 
kernels  passing  through  a  5Va  sieve;  and 
more  than  (c)  50.0  percent  of  broken  ker¬ 
nels  passing  through  a  6>a  sieve;  and  (d) 
TO  O  percent  of  broken  kernels  passing 
through  a  6  sieve  (western  production). 

(7)  “Brewers  milled  rice”  shall  consist 
of  milled  rice  which,  when  determined  in 
accordance  with  §§  68.303  and  68.304, 
contains  not  more  than  25.0  percent  of 
whole  kernels  and  which  does  not  meet 
the  kernel-size  requirements  for  the  class 
Second  Head  Milled  Rice  or  Screenings 
Milled  Rice. 

(e)  Damaged  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  dis¬ 
colored  or  damaged  by  water,  insects, 
heat,  or  any  other  means,  and  parboiled 
kernels  in  nonparboiled  rice.  “Heat- 
damaged  kernels”  [see  paragraph  (g)  of 
this  section]  shall  not  function  as  dam¬ 
aged  kernels. 

(f)  Foreign  material.  All  matter  other 
than  rice  and  seeds.  Hulls,  germs,  and 
bran  which  have  separated  from  the  ker¬ 
nels  of  rice  shall  be  considered  foreign 
material. 

(g)  Heat-damaged  kernels.  Whole  or 
broken  kernels  of  rice  which  are  materi¬ 
ally  discolored  and  damaged  as  a  result 
of  heating  and  parboiled  kernels  in  non¬ 
parboiled  rice  which  are  as  dark  as,  or 
darker  in  color  than,  the  interpretive  line 
for  heat-damaged  kernels. 

(h)  Objectionable  seeds  Seeds  other 
than  rice,  except  seeds  of  Echinochloa 
crusgalli  (commonly  known  as  barnyard 
grass,  watergrass,  and  Japanese  millet) . 

(i)  Other  types.  (1)  Whole  kernels  of : 
<i)  Long-grain  rice  in  medium-  or  short- 
grain  rice,  (ii)  Medium-grain  rice  in 
long-  or  short-grain  rice,  ( iii »  Short- 
grain  rice  in  long-  or  medium -grain  rice, 
and  (2)  broken  kernels  of  long-grain  rice 
in  medium-  or  short-grain  rice  and  bro¬ 
ken  kernels  of  medium-  or  short- grain 
rice  in  long-grain  rice,  except  in  U.S.  No. 
5  and  U.S.  No.  6  milled  rice.  In  U.S.  No  5 
and  U.S.  No.  6  milled  rice,  only  whole 
kernels  will  apply. 


Note. — Broken  kernels  of  medium-grain 
rice  in  short-grain  rice  and  broken  kernels 
of  short-grain  rice  in  medium-grain  rice 
shall  not  be  considered  other  types. 

(j)  Paddy  kernels.  Whole  or  broken 
unhulled  kernels  of  rice  and  whole  or 
broken  kernels  of  brown  rice. 

(k)  Red  rice.  Whole  or  broken  kernels 
of  rice  on  which  there  is  an  appreciable 
amount  of  red  bran. 

(l)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(m>  Types  of  rice.  There  are  three 
types  of  milled  rice  as  follows : 

Long  grain 
Medium  grain 
Short  grain 

Types  shall  be  based  on  the  length-width 
ratio  of  kernels  of  rice  that  are  unbroken 
and  the  width,  thickness,  and  shape  of 
kernels  that  are  broken,  as  set  forth  in 
the  Inspection  Handbook  HB  918-11.* 

(n)  Ungelatinized  kernels.  Whole  or 
broken  kernels  of  parboiled  rice  with 
distinct  white  or  chalky  areas  due  to  in¬ 
complete  gelatinization  of  the  starch. 

(o)  Well-milled  kernels.  Whole  or 
broken  kernels  of  rice  from  which  the 
hulls  and  practically  all  of  the  germs 
and  the  bran  layers  have  been  removed. 

Not*. — This  factor  Is  determined  on  an  In¬ 
dividual  kernel  basis  and  applies  to  the  spe¬ 
cial  grade  Undermined  milled  rice  only. 

(p)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  unbroken 
kernel. 

(q)  5  plate.  A  laminated  metal  plate 

0.142-inch  thick,  with  a  top  lamina, 

0.051-inch  thick,  perforated  with  rows 
of  round  holes  0.0781  inch  in 

diameter,  %»  inch  from  center  to  cen¬ 
ter.  with  each  row  staggered  in  relation 
to  the  adlacent  rows,  and  a  bottom 
lamina  0.091 -inch  thick,  without  perfo¬ 
rations. 

-(r)  6  plate.  A  laminated  metal  plate 
0.142-inch  thick,  with  a  top  lamina 

0.051 -inch  thick,  perforated  with  rows 
of  round  holes  0.0938  (Nh)  inch  in 

diameter,  inch  from  center  to  cen¬ 
ter,  with  each  row  staggered  in  relation 
to  the  adjacent  rows,  and  a  bottom 
lamina  0.091 -inch  thick,  without  perfo¬ 
rations. 


*  The  following  publications  are  referenced 
In  these  standards.  Copies  will  be  mad* 
available  upon  request  to  the  Inspection 
Division,  Federal  Grain  Inspection  Service, 
U.S.  Department  of  Agriculture,  1400  Inde¬ 
pendence  Avenue.  SW„  Washington,  D.C. 
20250. 

(a)  Equipment  Handbook,  effective  Sep¬ 
tember  25.  1968,  as  amended,  U.S.  Depart¬ 
ment  of  Agriculture,  Federal  Grain  Inspec¬ 
tion  Service. 

(b)  Inspection  Handbook  HB  918-11,  ef¬ 
fective  October  1976,  U.S.  Department  of 
Agriculture,  Federal  Grain  Inspection  Serv¬ 
ice. 
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(s)  2Yz  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0391  (2  Vi/64 »  inch  in  diameter, 
0.075-inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the 
adjacent  rows. 

(t)  4  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0625  (%«)  inch  in  diameter,  V* 
inch  from  center  to  center,  with  each 
row  staggered  in  relation  to  the  adjacent 
rows. 

(u)  5  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0781  (%*)  inch  in  diameter, 
%2  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the  ad¬ 
jacent  rows. 

(v)  5Yi  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0859  (5,/2/64)  inch  in  diameter, 
%4  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the  ad¬ 
jacent  rows. 

(w)  6  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0938  (%*)  inch  in  diameter,  r>fc 
inch  from  center  to  center,  with  each 
row  staggered  in  relation  to  the  adjacent 
rows. 

(x)  6*4  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.1016  (6^4/64)  inch  in  diameter, 

inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the  ad¬ 
jacent  rows. 

(y)  30  sieve.  A  woven  wire  cloth  sieve 
having  0.0234-inch  openings,  with  a  wire 
diameter  of  0.0153  inch,  and  meeting 
the  specifications  of  American  Society 
for  Testing  and  Materials  Designation 
E-ll-61,  as  set  forth  in  the  Equipment 
Handbook.2 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

§  68.303  Basis  of  determination. 

All  determinations  shall  be  on  the  basis 
of  the  original  sample.  Mechanical  sizing 
of  kernels  shall  be  adjusted  by  hand¬ 
picking,  as  set  forth  in  the  Inspection 
Handbook  HB  918-11/  or  by  any  method 
which  gives  equivalent  results. 

§  68.304  Temporary  modifications  in 
equipment  and  procedures. 

The  equipment  and  procedures  re¬ 
ferred  to  in  the  milled  rice  standards  are 
applicable  to  rice  produced  and  harvested 
under  normal  environmental  conditions. 
Abnormal  environmental  conditions  dur¬ 
ing  the  production  and  harvest  of  rice 
may  require  minor  temporary  modifica¬ 
tions  in  the  equipment  or  procedures  to 
obtain  results  expected  under  normal 
conditions.  When  these  adjustments  are 
necessary,  Federal  Grain  Inspection 
Service  Field  Offices,  official  inspection 
agencies,  and  interested  parties  in  the 
rice  industry  will  be  notified  promptly  in 
writing  of  the  modification.  These  mod¬ 
ifications  shall  not  include  changes  in 


interpretations  of  identity,  class,  quality, 
or  condition. 

§  68.305  Broken  kernels  determination. 

Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  in  the  Inspection  Handbook  HB 
918-11,*  or  by  any  method  which  gives 
equivalent  results. 

§  68.306  Interpretive  line  samples. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
determined  by  visual  observation  shall 
be  maintained  by  the  Standardization 
Division,  Federal  Grain  Inspection  Serv¬ 
ice,  U.S.  Department  of  Agriculture,  and 
shall  be  available  for  reference  in  all 
inspection  offices  that  inspect  and  grade 
rice. 

§  68.307  Milling  requirements. 

The  degree  of  milling  for  milled  rice; 
i.e.,  “well  milled.’’  "reasonably  well 
milled,”  and  “lightly  milled”  shall  be 
equal  to,  or  better  than,  that  of  the  in¬ 
terpretive  line  samples  for  such  rice. 

§  68.308  Moisture. 

Water  content  in  milled  rice  as  deter¬ 
mined  by  an  approved  device  in  accord¬ 
ance  with  procedures  prescribed  in  the 
Inspection  Handbook  HB  918-11/  For  the 
purpose  of  this  paragraph,  “approved 
device”  shall  include  the  Motomco  Mois¬ 
ture  Meter  and  any  other  equipment  that 
is  approved  by  the  Administrator  as  giv¬ 
ing  equivalent  results.* 

§  68.309  Percentages. 

Percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  as  follows: 

(a)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5,  round 
to  the  next  higher  figure;  e.g.,  0.46,  re¬ 
port  as  0.5. 

(b)  When  the  figure  to  be  rounded 
is  followed  by  a  figure  less  than  5,  round 
to  the  next  lowest  figure;  e.g.,  0.54,  report 
as  0.5. 

(c)  When  the  figure  to  be  rounded  is 
followed  by  the  figure  5,  round  to  the 
nearest  even  figure;  e.g.,  0.45,  report  as 
0.4;  0.55,  report  as  0.6. 

All  percentages,  except  for  milling  yield, 
shall  be  stated  in  whole  and  tenth  per¬ 
cent  to  the  nearest  tenth  percent.  Milling 
yield  shall  be  stated  to  the  nearest  whole 
percent. 

*  Requests  for  information  concerning  ap¬ 
proved  devices  and  procedures,  criteria  for 
approved  devices,  and  requests  for  approval 
of  devices  should  be  directed  to  the  Stand¬ 
ardization  Division,  Federal  Grain  Inspec¬ 
tion  Service,  US.  Department  of  Agriculture, 
1400  Independence  Avenue  SW..  Washington, 
D  C.  20250. 
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§  68.314  Grade  designation*. 

(a)  The  grade  designation  for  all 
classes  of  milled  rice,  except  Mixed 
Milled  Rice,  shall  include  in  the  follow¬ 
ing  order:  (1)  The  etters  “U.8.*;  (2) 
the  number  of  the  grade  or  the  words 
“Sample  grade,”  as  warranted;  (3)  the 
words  “or  better,”  when  applicable  and 
requested  by  the  applicant  prior  to  in¬ 
spection;  (4)  the  class;  and  (5)  each 
applicable  special  grade  (see  §  68.316) . 

(b)  The  grade  designation  for  the 
class  Mixed  Milled  Rice  shall  include, 
in  the  following  order:  (1)  The  letters 
"U.S.”;  (2)  the  number  of  the  grade  or 
the  words  “Sample  grade,”  as  war¬ 
ranted;  (3)  the  words  “or  better,”  when 
applicable  and  requested  by  the  appli¬ 
cant  prior  to  inspection;  (4)  the  class; 
(5)  each  applicable  special  grade  (see 
§  68.316) ;  (6)  the  percentage  of  whole 
kernels  of  each  type  in  the  order  of 
predominance  and  when  applicable;  (7) 
the  percentage  of  broken  kernels  of  each 
type  in  the  order  of  predominance;  and 
(8)  the  percentage  of  seeds  and  foreign 
material. 

Note. — Broken  kernels  other  than  long 
grain.  In  Mixed  Milled  Rice,  shall  be  certifi¬ 
cated  as  "medium  or  short  grain.” 

Special  Grades,  Special  Grade  Require¬ 
ments,  and  Special  Grade  Designations 

§  68.315  Special  grades  and  special 
grade  requirements. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  un¬ 
der  $  68.314.  Such  special  grades  for 
milled  rice  are  established  and  deter¬ 
mined  as  follows: 

(a)  Coated  milled  rice.  Coated  milled 
rice  shall  be  milled  rice  which  is  coated, 
in  whole  or  in  part,  with  glucose  and  talc. 

(b)  Granulated  brewers  milled  rice. 
Granulated  brewers  milled  rice  shall  be 
milled  rice  which  has  been  crushed  or 
granulated  so  that  95.0  percent  or  more 
will  pass  through  a  5  sieve,  70.0  percent 
or  more  will  pass  through  a  4  sieve,  and 
not  more  than  15.0  percent  will  pass 
through  a  2*4  sieve. 

(c)  Parboiled  milled  rice.  Parboiled 
milled  rice  shall  be  milled  rice  in  which 
the  starch  has  been  gelatinized  by  soak¬ 
ing,  steaming,  and  drying.  Grades  U.S. 
No.  1  to  U.S.  No.  6,  inclusive,  shall  con¬ 
tain  not  more  than  10.0  percent  of  un¬ 
gelatinized  kernels.  Grades  U.S.  No.  1 
and  U.S.  No.  2  shall  contain  not  more 
than  0.1  percent,  grades  U.S.  No.  3  and 
U.S.  No.  4  not  more  than  0.2  percent,  and 
grades  U.S.  No.  5  and  U.S.  No.  6  not 
more  than  0.5  percent  of  nonparboiled 
rice.  If  the  rice  is:  (1)  Not  distinctly 
colored  by  the  parboiling  process,  it  shall 
be  considered  “Parboiled  Light”;  (2) 
distinctly  but  not  materially  colored  by 
the  parboiling  process,  it  shall  be  con¬ 
sidered  “Parboiled”;  (3)  materially 
colored  by  the  parboiling  process,  it  shall 
be  considered  “Parboiled  Dark.”  The 
color  levels  for  "Parboiled  Light,”  "Par¬ 
boiled,”  and  “Parboiled  Dark”  shall  be 
in  accordance  with  the  interpretive  line 
samples  for  parboiled  rice. 

Non. — The  maximum  limits  for  “Chalky 
kernels,”  "Heat-damaged  kernels,"  "Kernels 


damaged  by  heat,"  and  the  “Color  require¬ 
ments”  in  f «  68.310.  68.311.  68.312,  and  68.313 
are  not  applicable  to  the  special  grade  "Par¬ 
boiled  milled  rice.” 

(d)  Undermilled  milled  rice.  Under¬ 
milled  milled  rice  shall  be  milled  rice 
which  is  not  equal  to  the  milling  re¬ 
quirements  for  “well  milled.”  “reason¬ 
ably  well  milled,”  and  “lightly  milled” 
rice  (see  5  68.307) .  Grades  U.S.  No.  1  and 
U.S.  No.  2  shall  contain  not  more  than 
2.0  percent,  grades  U.S.  No.  3  and  U.S. 
No.  4  not  more  than  5.0  percent,  grade 
U.S.  No.  5  not  more  than  10.0  percent, 
and  grade  U.S.  No.  6  not  more  than  15.0 
percent  of  well-milled  kernels.  Grade 
U.S.  No.  5  shall  contain  not  more  than 
10.0  percent  of  red  rice  and  damaged 
kernels  (singly  or  combined)  and  in  no 
case  more  than  6.0  percent  of  damaged 
kernels. 

Not*. — The  "Color  and  milling  require¬ 
ments”  in  Si  68.310.  68.311.  68.312.  and  68.313 
are  not  applicable  to  the  special  grade  “Un¬ 
dermined  mUled  rice.” 

§  68.316  Special  grade  designation. 

The  grade  designation  for  coated, 
granulated  brewers,  parboiled,  or  under¬ 
milled  milled  rice  shall  include  follow¬ 
ing  the  class,  the  word(s)  “Coated,” 
“Granulated,”  “Parboiled  Light,”  “Par¬ 
boiled,”  “Parboiled  Dark,”  or  “Under¬ 
milled.”  as  warranted,  and  all  other  in¬ 
formation  prescribed  in  i  68.314. 

EFFECTIVE  DATE :  Administrative  pro¬ 
cedure  provisions  of  section  553  of  Title 
5,  United  States  Code  require  that  no 
standards  shall  become  effective  less  than 
30  days  after  promulgation  thereof,  un¬ 
less,  it  is  found  that  the  public  health, 
interest,  or  safety  require  that  they  be¬ 
come  effective  sooner. 

The  new  standards  should  become  ef¬ 
fective  on  August  28,  1977,  to  coincide 
with  the  new  crop  season  already  in 
progress.  Members  of  the  rice  industry 
have  reviewed  the  proposed  revisions  and 
have  offered  no  objections.  The  corn- 
mentors  who  responded  to  the  proposal 
fully  endorsed  the  revisions  and  re¬ 
quested  that  they  be  made  effective  as 
soon  as  practicable.  The  amendments 
benefit  rice  marketing  by  providing  more 
flexibility  regarding  grading  and  certifi¬ 
cation  procedures  and  should  be  made 
available  to  the  rice  industry  as  soon 
as  practicable.  Furthermore,  it  does  not 
appear  that  a  waiting  period  beyond  this 
date  would  make  additional  relevant  in¬ 
formation  available  to  the  Department 
on  this  matter. 

The  amended  regulations  will  not  cre¬ 
ate  any  undue  hardships  or  impose  re¬ 
quirements  or  obligations  on  persons  af¬ 
fected  which  cannot  be  complied  with 
within  the  time  that  these  amendments 
are  to  become  effective. 

For  a  period  of  6  months  after  adop¬ 
tion  of  these  amendments,  official  in¬ 
spection  personnel  shall,  upon  request, 
show  on  inspection  certificates  the  grade 
under  both  the  "old”  and  “new”  stand¬ 
ards. 

Accordingly,  it  is  deemed  to  be  in  the 
public  interest  to  waive  the  30-day  wait¬ 
ing  period  and  make  the  amendments  of 
the  rice  standards  effective  in  less  than 


30  days.  Therefore,  amendments  shall 
become  effective  August  28,  1977. 

Done  at  Washington,  D.C.  on  August 
8,  1977. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.77-23234  Filed  8-11-77:8:46  ami 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENT 

[Amendment  6] 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acreage  Al¬ 
lotment  and  Marketing  Quota  Regula¬ 
tions,  1973-74  and  Subsequent  Market¬ 
ing  Years 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the  eli¬ 
gibility  requirements  for  lease  and  trans¬ 
fer  of  flue-cured  tobacco  quota  if  the 
transfer  is  filed  after  June  14th  and  in¬ 
corporates  the  1977  penalty  rate  on  ex¬ 
cess  flue-cured  tobacco.  This  rule  also 
clarifies  the  authority  of  the  county 
committee  as  to  the  assessment  of  pen¬ 
alty  for  tobacco  falsely  identified. 

The  change  in  leasing  requirement  re¬ 
sults  from  Pub.  L.  95-54  approved  by  the 
President  on  June  25,  1977.  The  penalty 
rate  is  75  percent  of  the  previous  year 
market  average,  as  required  by  section 
314  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended. 

Effective  date:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  W.  Anderson.  Program  Ooera- 
tions  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service.  USDA, 
P.O.  Box  2415.  Washington,  D.C.  20013 
(202-447-7935). 

SUPPLEMENTARY  INFORMATION: 
As  marketing  and  leasing  of  flue-cured 
tobacco  quota  is  currently  underway,  it 
is  essential  that  producers  be  aware  of 
the  change  brought  about  by  Pub.  L. 
95-54.  and  the  penalty  rates  for  the  cur¬ 
rent  crop  of  tobacco.  Accordingly,  it  is 
hereby  found  and  determined  that  com¬ 
pliance  with  the  procedure  for  notice  of 
proposed  rulemaking  and  public  partici¬ 
pation  is  impracticable  and  contrary  to 
the  public  interest. 

Final  Rule 

Accordingly,  7  CFR  Part  725  is 
amended  as  follows,  effective  beginning 
with  the  1977  crop  of  flue-cured  tobacco: 
§  725.72  [Amended] 

1.  in  5  725.72  paragraph  (c)  (3)  (ii)  is 
amended  by  changing  the  50  percent  to 
80  percent. 

2.  Section  725.92  (b)  is  amended  to 
read  as  follows : 
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*  *  •  •  • 

(b)  (1)  Average  market  price.  The 
average  market  prices  as  determined  by 
the  Crop  Reporting  Board  for  the  mar¬ 
keting  year  specified  was : 

Average  Market  Price 


Cents 

Marketing  year :  per  pound 

1972  to  1973 - 85.3 

1973  to  1974 _  88.1 

1974  to  1975 . 105.0 

1975  to  1978 .  99.8 

1976  to  1977— _ 110.4 


(2)  Rate  of  Penalty  Per  Pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quota  during  the  marketing  year  speci¬ 
fied  shall  be: 

Rate  of  Penalty 

Cents 

Marketing  year:  per  pound 

1973  to  1974 _  64 

1974  to  1975 . 66 

1975  to  1976 _ _* _  79 

•  1976  to  1977 . 75 

1977  to  1978 _  83 

§  725.98  [Amended] 

3.  Section  725.98(d)  is  amended  by 
deleting  the  last  sentence. 

Authority:  Sections  301,  313.  314,  316,  317. 
363,  373-375,  377,  378.  52  Stat.  38.  as  amend¬ 
ed.  47,  as  amended.  48.  as  amended,  75  Stat. 
469,  as  amended.  79  Stat.  66.  52  Stat.  63.  as 
amended,  65-66,  as  amended,  72  Stat.  995; 
(7  U.S.C.  1301,  1313,  1314,  1314b,  1314c,  1363. 
1372-75,  1377,  1378);  Section  401,  63  Stat. 
1054,  as  amended  (7  U.S.C.  1421). 

Not*. — The  Commodity  Credit  Corpora¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  4,  1977. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Sta- 
t  bilization  and  Conservation 
Service. 

[PR  Doc.77-23341  Filed  8-ll-77;8:45  am| 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGETA¬ 
BLES,  NUTS),  DEPARTMENT  OF  AGRI¬ 
CULTURE 

[Grapefruit  Reg.  77.  Amdt.  10) 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Size  Regulation 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  rule. 

SUMMARY :  This  amendment  increases 
the  minimum  diameter  requirements  ap¬ 
plicable  to  domestic  shipments  of  Florida 
pink  seeded  and  pink  seedless  grapefruit 
to  3i=?'k;  inches  and  3%;  inches,  respective¬ 
ly.  The  amended  regulation  recognizes 
the  size  composition  of  the  estimated 


crop  of  Florida  pink  seeded  and  pink 
seedless  grapefruit  and  is  necessary  to 
maintain  orderly  markeing  conditions  in 
the  interest  of  producers  and  consumers. 

DATES:  Effective  August  16,  1977, 

through  September  25, 1977. 

FOR  FUTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader.  Deputy  Director, 

Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250  (202-447-3545) . 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal  Reg¬ 
ister  on  June  30, 1977  (42  FR  33316)  that 
consideration  was  being  given  to  a  pro¬ 
posal  to  amend  Grapefruit  Regulation  77 
(§905.565;  41  FR  42177,  49474,  51029, 
54917;  42  FR  9663,  10833,  14865,  18271, 
21469,  24715),  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreements,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905) ,  regu¬ 
lating  the  handling  of  oranges,  grape¬ 
fruit,  tangerines,  and  tangelos  grown  in 
Florida.  This  regulatory  program  is  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  a6  amended  (7 
U.S.C.  601-674).  The  proposed  amend¬ 
ment  was  recommended  by  the  Shippers 
Advisory  Committee  and  Growers  Ad¬ 
ministrative  Committee,  established  un¬ 
der  said  amended  marketing  agreement 
and  order.  The  notice  provided  that  all 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  amendment 
be  submitted  by  July  25, 1977.  None  were 
received. 

The  amendment  reflects  the  Depart¬ 
ment’s  appraisal  of  the  need  for  regula¬ 
tion  of  shipments  of  Florida  grapefruit 
during  the  period  August  16  through 
September  25,  1977,  based  on  the  avail¬ 
able  supply  and  current  and  prospective 
demand  by  fresh  market  outlets.  The  ac¬ 
tion  is  necessary  to  maintain  orderly 
marketing  conditions  by  preventing  the 
adverse  effect  on  the  market  caused  by 
shipment  of  smaller-size  grapefruit 
when  more  than  ample  supplies  of  the 
more  desirable  sizes  are  available  to 
serve  consumers’  needs.  The  amendment 
is  consistent  with  the  objectives  of  the 
act  of  promoting  orderly  marketing  and 
protecting  the  interest  of  consumers. 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
that  the  regulation  of  shipments  of  Flor¬ 
ida  grapefruit,  as  hereinafter  set  forth, 
is  in  accordance  with  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  amendment 
effective  at  the  time  hereinafter  set  forth 
and  for  not  postponing  the  effective  date 
hereof  until  30  days  after  publication  in, 
the  Federal  Register  (5  U.S.C.  553)  in* 
that  (1)  notice  of  proposed  rulemaking 
concerning  this  amendment  was  pub¬ 
lished  in  the  Federal  Register  on  June 


30,  1977  (42  FR  33316).  and  no  objection 
to  such  amendment  was  received;  (2) 
the  regulatory  provisions  are  the  same  as 
those  contained  In  said  notice  except  for 
the  later  effective  date  of  August  16, 
1977;  and  (3)  compliance  with  the  regu¬ 
lation  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

Order.  In  §  905.565  (Grapefruit  Regu¬ 
lation  77;  41  FR  42177,  49474,  51029, 
54917;  42  FR  9663,  10833.  14865.  18271, 
21469,  24715)  the  provisions  of  para¬ 
graph  (a)  and  subparagraphs  (2)  and 
(4)  thereof  are  amended  to  read  as  fol¬ 
lows: 

§  905.565  Grapefruit  Regulation  77. 

(a)  During  the  period  August  16, 1977, 
through  September  25,  1977,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con¬ 
tinental  United  States,  Canada,  or  Mex¬ 
ico:  •  *  • 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3'*«  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape¬ 
fruit,  smaller  than  such  minimum  di¬ 
ameter  shall  be  permitted  as  specified  in 
§  51.761  of  the  UJS.  Standards  for  Grades 
of  Florida  Grapefruit; 

•  •  •  •  * 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3%«  inches  in  diameter,  ex-, 
cept  that  a  tolerance  for  seedless  gra pe¬ 
rmit  smaller  than  such  minimum  di¬ 
ameter  shall  be  permitted  as  specified  in 
§  51.761  of  the  U.S.  Standards  for  Grades 
of  Florida  Grapefruit. 

•  *  •  •  * 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C., 
601-674.) 

Dated:  August  10,  1977,  to  become  ef¬ 
fective  August  16, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

| PR  Doc.77-23480  Piled  8-1 1-77; 8: 45  am] 

| Lemon  Reg.  105) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  estab¬ 
lishes  the  quantity  of  California- Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation  pe¬ 
riod  August  14-20,  1977.  This  regulation 
is  needed  to  provide  for  orderly  market¬ 
ing  of  fresh  lemons  for  the  regulation 
period  because  of  the  production  and 
marketing  situation  confronting  the 
lemon  industry. 
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EFFECTIVE  DATE:  August  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee  established  under  the  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem¬ 
ons  it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom¬ 
mendation  resulted  from  consideration  of 
the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  is  good  on  size  140’s  and 
smaller,  but  poorer  on  larger  sizes.  Aver¬ 
age  f.o.b.  price  was  $6.89  per  carton  the 
week  ended  August  6,  1977,  compared  to 
$7.21  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  225  cars  were 
the  same  as  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  established  as  provided 
in  this  regulation. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553 ) ,  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  insufficient.  A  reasonable  time  is  per¬ 
mitted,  for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice,  to  consider  supply  and  market  con¬ 
ditions  for  lemons  and  the  need  for  regu¬ 
lation.  Interested  persons  were  afforded 


an  opportunity  to  submit  information 
and  views  at  this  meeting.  The  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  were  promptly  submitted  to  the  Sec¬ 
retary  after  the  meeting  was  held,  and 
information  concerning  the  provisions 
and  effective  tin..*  has  been  provided  to 
handlers  of  lemons.  It  is  necessary,  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  as  speci¬ 
fied.  The  committee  meeting  was  held 
on  August  9, 1977. 

§  910.405  Lemon  Regulation  105. 

(a)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au¬ 
gust  14.  1977,  through  August  20,  1977,  is 
established  at  275,000  cartons. 

(2)  As  used  in  this  section,  "handled” 
and  “cartons  (s )  ”  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-874.) 

Dated:  August  10.  1977. 

Charles  R.  Brader, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

| FR  Doc.77-23611  Filed  8-11-77;  11 : 34 am] 
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PART  918 — FRESH  PEACHES  GROWN 
IN  GEORGIA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Amended  order. 

SUMMARY:  This  amends  the  Federal 
marketing  agreement  and  order  for  fresh 
peaches  grown  in  Georgia.  Georgia 
peach  growers  voting  in  the  June  20-30 
referendum  favored  the  amendment.  The 
amendment  provides  for  a  public  mem¬ 
ber  on  the  administrative  committee,  dis¬ 
solves  the  advisory  committee,  changes 
the  conditions  under  which  a  continu¬ 
ance  referendum  would  be  held,  ends 
compensation  for  committee  members 
attending  meetings,  and  provides  for 
establishment  of  a  reserve  fund.  T7ie 
amendment  also  makes  a  number  of 
minor  changes  with  resepct  to  the  ter¬ 
minology  and  language  used  in  the 
marketing  order. 

EFFECTIVE  DATE:  September  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  Department 
of  Agriculture,  Washington,  D.C.  20250. 
(202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing — Issued  November  19, 
1976;  published  November  24,  1976  (41 
FR  51818). 


Notice  of  Recommended  Decision. — 
Issued  March  7,  1977;  published  March 
11, 1977  (42  FR  13557) ;  Corrections  pub¬ 
lished  April  8,  1977  (42  FR  18621)  and 
May  6.  1977  (42  FR  23160). 

Secretary's  Decision. — Issued  Mav  20. 
1977,  and  published  May  26,  1977  (42  FR 
27012). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro¬ 
posed  further  amendment  of  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  918,  as  amended  (7  CFR  Part  918), 
(hereinafter  referred  to  collectively  as 
the  "order”)  regulating  the  handling  of 
fresh  peaches  grown  in  Georgia.  The 
hearings  was  held,  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Fort  Valley,  Georgia,  on  December  9, 
1976,  pursuant  to  notice  thereof  issued  on 
November  19, 1976. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
March  7,  1977,  filed  with  the  Hearing 
Clerk.  United  States  Department  of  Agri¬ 
culture.  his  recommended  decision  con¬ 
taining  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  No  excep¬ 
tions  were  filed. 

The  Secretary’s  Decision  and  refer¬ 
endum  order  was  issued  May  20.  1977. 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  each  previously  issued  amend¬ 
ment  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
"Agreement  Act  of  1937,  as  amended  (7 
■U.S.C.  601  et  seq.),  and  the  applicable 
"rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
918,  as  amended  (7  CFR  Part  918),  reg¬ 
ulating  the  handling  of  fresh  peaches 
grown  in  Georgia. 

Upon  the  basis  of  the  record  it  is 
found  that:  (1)  The  order,  as  amended, 
and  as  hereby  further  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  fresh  peaches  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and  in¬ 
dustrial  activity  specified  in,  the  mar- 
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keting  agreement  and  order  upon  which 
hearings  have  been  held ; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act.  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  ef¬ 
fectively  carry  out  the  declared  policy  of 
the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro¬ 
duction  area  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  fresh 
peaches  grown  in  the  production  area; 
and 

(5)  All  handling  of  fresh  peaches 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order,  as  amended,  ef¬ 
fective  not  later  than  30  days  after  pub¬ 
lication  in  the  Federal  Register.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  fresh 
peaches  grown  in  Georgia. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that;  (1)  The  “Marketing 
Agreement,  as  Amended,  Regulating  the 
Handling  of  Fresh  Peaches  Grown  in 
Georgia”  upon  which  the  aforesaid 
public  hearing  was  held  has  been 
signed  by  handlers  (excluding  coopera¬ 
tive  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  fresh  peaches  covered  by  the 
order,  as  amended,  and  as  hereby  further 
amended),  who.  during  the  period  Jan¬ 
uary  1,  1976,  through  December  31. 
1976,  handled  not  less  than  50  percent 
of  the  volume  of  such  fresh  peaches  cov¬ 
ered  by  the  said  order,  as  amended,  and 
as  hereby  further  amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  January  1,  1976,  through  De¬ 
cember  31,  1976  (which  has  been  deemed 
to  be  a  representative  period) ,  have  been 
engaged  within  the  State  of  Georgia,  in 
the  production  of  fresh  peaches  for  mar¬ 
ket,  such  producers  having  also  pro¬ 
duced  for  market  at  least  two-thirds  of 
the  volume  of  such  commodity  repre¬ 
sented  in  the  referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  fresh  peaches  grown  in  Georgia, 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  said  order,  as  amended,  and  as  here¬ 
by  further  amended,  as  follows: 

1.  Section  918.1  is  revised  to  read  as 
follows; 


§918.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del¬ 
egated,  or  to  whom  authority  may  here¬ 
after  be  delegated,  to  act  in  his  stead. 

2.  Section  918.10  is  revised  to  read  as 
follows; 

§  918.10  District. 

“District”  means  the  applicable  one  of 
the  following  described  geographical 
subdivisions  or  the  area: 

(a)  “South  Georgia  District”  shall  in¬ 
clude  the  counties  of  Quitman.  Coffee, 
Miller,  Jeff  Davis,  Baker,  Toombs,  Ter¬ 
rell,  Ware,  Mitchell,  Pierce,  Worth, 
Evans,  Brooks,  Liberty,  Turner,  Glynn, 
Irwin,  Echols,  Atkinson,  Early.  Wheeler, 
Decatur,  Montgomery,  Randolph,  Bacon, 
Dougherty,  Wayne,  Crisp,  Charlton, 
Thomas,  Bryan,  Tift,  McIntosh,  Ben  Hill, 
Berrien,  Lanier,  Clay,  Telfair,  Seminole, 
Clinch,  Calhoun,  Appling,  Lee,  Tattnall. 
Grady,  Brantley,  Colquitt,  Long,  Cook, 
Chatham,  Wilcox,  Camden,  Lowndes, 
Stewart,  Pulaski,  Webster,  Dodge,  Sum¬ 
ter  and  Dooly; 

(b)  “Central  Georgia  District”  shall 
include  the  counties  of  Muscogee,  Bleck¬ 
ley.  Marion,  Laurens,  Schley,  Johnson, 
Macon,  Candler,  Houston,  Glascock, 
Bullock,  Twiggs,  Wilkinson,  Taylor, 
Washington,  Crawford,  Emanual,  Peach, 
Jefferson,  Burke,  Effingham,  Chattahoo¬ 
chee,  Treutlen,  Bibb,  Jenkins,  and 
Screven;  and 

(c)  “North  Georgia  District”  shall  in¬ 
clude  the  counties  of  Harris,  Talbot,  Up¬ 
son,  Monroe,  Jones,  Baldwin,  Hancock, 
Warren,  McDuffie,  Polk,  Troup,  Gwin¬ 
nett,  Lamar,  Jackson,  Fayette,  Forsyth, 
Jasper.  Franklin,  Douglas.  Gordon. 
Henry.  Dade,  Greene,  Whitfield,  Lincoln, 
Haralson,  Paulding,  Cobb,  De  Kalb, 
Rockdale,  Walton,  Oconee,  Oglethorpe, 
Floyd,  Richmond,  Cherokee,  Pike,  Clarke, 
Coweta,  Elbert,  Butts,  Banks.  Carroll, 
Chattooga,  Clayton,  Dawson,  Morgan, 
Catoosa.  Wilkes,  Gilmer,  Fannin,  Lump¬ 
kin,  Union,  White,  Towns,  Haversham, 
Stephens,  Rabun,  Columbia,  Bartow, 
Meriwether,  Barrow,  Heard,  Madison, 
Spalding,  Hall,  Putnam,  Hart,  Fulton, 
Pickens.  Newton,  Walker,  Taliaferro, 
and  Murray. 

3.  Section  918.15  is  revised  to  read  as 
follows; 

§  918.15  Establishment  of  Industry 
Committee. 

An  Industry  Committee,  consisting  of 
nine  members,  and  alternates  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part.  Eight  members 
and  alternates  shall  be  growers  of 
peaches  and  one  member  and  alternate 
shall  be  Individuals  who  are  neither 
growers  nor  handlers  of  peaches.  The 
8  members  who  shall  be  growers  shall  be 
known  as  “grower  members”  and  the 
remaining  member  shall  be  known  as  a 
■•public  member”.  The  members  of  said 
Industry  Committee  and  their  respective 


alternates,  shall  be  selected  in  accord¬ 
ance  with  the  provisions  of  this  part. 

4.  Section  918.18  is  revised  to  read  as 
follows: 

§  918.18  Nomination  of  members  of  In¬ 
dustry  Committee. 

(a)  The  Industry  Committee  shall  hold 
or  cause  to  be  held  prior  to  January  31 
of  each  year  a  meeting  or  meetings  of 
growers  in  each  of  the  districts  des¬ 
ignated  in  I  918.10,  or  as  redesignated 
pursuant  to  I  918.29(k),  for  the  purpose 
of  designating  nominees  for  grower 
member  and  alternate  member  positions 
on  the  Industry  Committee.  The  Com¬ 
mittee  shall  give  adequate  notice  of  any 
such  meeting  or  meetings  to  all  growers 
in  the  respective  district,  (b)  Members 
of  the  committee,  selected  pursuant  to 
$  918.21,  may  nominate  individuals  for 
the  public  member  and  alternate  mem¬ 
ber  positions  on  the  Industry  Committee, 
and  promptly  send  the  names  of  these 
nominees,  along  with  their  qualifications, 
to  the  Secretary. 

5.  Section  918.25  is  revised  to  read  as 
follows: 

§  918.25  Eligibility  for  membership  on 
Industry  Committee. 

Any  person  nominated  or  selected  to 
serve  as  a  member  or  as  an  alternate 
member  of  the  Industry  Committee,  ex¬ 
cept  for  the  public  member  and  alter¬ 
nate.  shall  be  an  individual  grower  of 
peaches  in  the  respective  district  for 
which  selected,  or  an  officer,  employee,  or 
agent  of  a  corporate  grower  or  corporate 
growers  in  such  district.  The  public  mem¬ 
ber  and  alternate  shall  reside  in  Georgia, 
but  neither  person  shall  be  grower  or 
handler  of  peaches. 

6.  Section  918.16  is  revised  to  read  as 
follows: 

§918.16  Representation  by  grower 
members  by  districts  on  Industry 
Committee. 

(a)  Two  members  of  the  Industry 
Committee  shall  be  selected  from  among 
growers  in  the  South  Georgia  District 

(b)  Four  members  of  the  Industry 
Committee  shall  be  selected  from  among 
growers  in  the  Central  Georgia  District. 

(c)  Two  members  of  the  Industry 
Committee  shall  be  selected  from  among 
growers  in  the  North  Georgia  District 

§918.17  [Deleted] 

7.  Section  918.17  is  deleted. 

8.  Section  918.26  is  revised  to  read  as 
follows: 

§  918.26  Term  of  office. 

The  members  of  the  Industry  Com¬ 
mittee  and  their  respective  alternates 
shall  serve  for  the  fiscal  period  for  which 
they  have  been  selected  and  if  their  suc¬ 
cessors  have  not  been  selected  and  qual¬ 
ified  prior  to  the  end  of  the  respective 
fiscal  period,  each  such  member  or  alter¬ 
nate  shall  continue  to  serve  until  his 
respective  successor  shall  have  been  se¬ 
lected  and  qualified. 
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9.  Section  918.27  is  revised  to  read  as 
follows: 

§  918.27  Reimbursement  for  expense. 

Each  member  of  the  Industry  Commit¬ 
tee  and  each  alternate  member  when 
acting  for  a  member  or  when  designated 
by  the  committee  to  attend,  may  be  re¬ 
imbursed  for  expenses  incurred  while  at¬ 
tending  committee  meetings:  while 
attending  to  committee  business  author¬ 
ized  by  the  committee;  and  while  attend¬ 
ing  each  consultation  or  conference  with 
any  committee,  or  representatives  there¬ 
of.  established  under  any  marketing 
agreement  and  order  program  pursuant 
to  the  act.  with  respect  to  the  handling 
of  peaches  grown  in  Georgia  or  in  any 
other  State. 

§  918.29  [Amended] 

10.  In  $  918.29  paragraph  (q)  is  de¬ 
leted:  paragraph  (h)  is  amended  by  de¬ 
leting  the  words  “and  to  authorize  mem¬ 
bers  and  alternate  members  of  the  Dis¬ 
tributors’  Advisory  Committee  to  attend 
such  conferences  and  consultations;"; 
paragraph  (r)  is  redesignated  as  para¬ 
graph  (q) . 

§  918.32  [Revoked] 

§918.33  [Revoked] 

§  919.34  [Revoked] 

§  918.35  [Revoked] 

§  918.36  [Revoked] 

§918.37  [Revoked] 

§918.38  [Revoked] 

11.  Sections  918.32  through  918.38  are 
deleted. 

*  12.  Sections  918.40  and  918.41  are  re¬ 
vised  to  read  as  follows : 

§  918.40  Expenses. 

The  Industry  Committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  for  its  main¬ 
tenance  and  functioning  and  to  enable  it 
to  exercise  its  powers  and  perform  its 
duties  in  accordance  with  the  provisions 
of  this  part  during  each  fiscal  period. 
The  funds  to  cover  such  expenses  shall 
be  acquired  by  the  levying  of  assessments 
as  prescribed  In  9  918.41. 

§  918.41  Assessments. 

Each  handler  who  first  ships  peaches 
shall  pay  upon  demand,  to  the  Industry 
Committee,  such  handler’s  pro  rata  share 
of  the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  functioning  during  each  fiscal  pe¬ 
riod  :  Provided.  That  no  assessment  shall 
be  levied  against  peaches  that  are  ex¬ 
empt  from  regulation  pursuant  to 
5  918.71  or  against  peaches  that  are  ex¬ 
empt  from  inspection  pursuant  to 
S  918.64.  Such  handler’s  pro  rata  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  assessable  quan¬ 
tity  of  peaches  shipped  by  such  handler 
as  the  first  shipper  thereof,  during  the 
applicable  fiscal  period,  and  the  total  as¬ 
sessable  quantity  of  peaches  shipped  by 


all  handlers  as  the  first  shippers  thereof 
during  the  same  fiscal  period. 

13.  Section  918.44  is  revised  to  read  as 
follows: 

§  918.44  Accounting. 

If  at  the  end  of  a  fiscal  period  the  as¬ 
sessments  collected  are  in  excess  of  ex¬ 
penses  incurred,  the  Industry  Commit¬ 
tee,  with  the  approval  of  the  Secretary, 
may  carry  over  such  excess  into  subse¬ 
quent  fiscal  periods  as  a  reserve  up  to  an 
amount  of  $20,000.  Such  reserve  funds 
may  be  used  to  cover  any  expenses  au¬ 
thorized  by  this  part  and  to  cover  nec¬ 
essary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  re¬ 
fund  against  the  operations  of  the  fol¬ 
lowing  fiscal  period  or  be  paid  such  re¬ 
fund.  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces¬ 
sary  expenses  of  liquidation  shall  be  dis¬ 
posed  of  in  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Pro¬ 
vided,  That,  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

14.  Section  918.81  is  revised  to  read  as 
follows: 

§  918.81  Termination. 

(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  this  part  or  any 
provision  thereof  whenever  he  finds  that 
the  part  or  any  provision  thereof  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b>  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  the  majority 
of  the  growers :  Provided.  That  such  ma¬ 
jority  has.  during  the  current  marketing 
season,  produced  more  than  50  percent 
of  the  peaches  which  were  produced  for 
market  within  the  area.  Such  termina¬ 
tion  shall  become  effective  on  the  last  day 
of  February  following  the  announcement 
thereof  by  the  Secretary. 

(c)  The  Secretary  shall  conduct  a 
referendum  among  growers  to  ascertain 
whether  continuance  of  this  part  is  fa¬ 
vored  by  growers,  when  requested  to  do 
so  by  the  committee,  or  upon  the  request 
of  6  or  more  growers  who  produced  10 
percent  or  more  of  the  inspected  peaches 
shipped  during  the  then  current  fiscal 
period:  Provided.  That  such  request  is 
received  prior  to  December  1. 

(d)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  them  cease 
to  be  in  effect. 

15.  Section  918.19  is  revised  to  read  as 
follows; 

§918.19  Conduct  of  nomination  meet¬ 
ings. 

At  each  meeting  held  to  elect  nominees 
for  grower  member  and  alternate  grower 
member  positions  on  the  Industry  Com¬ 
mittee,  the  growers  eligible  to  participate 
therein  shall  select  a  chairman  and  sec¬ 


retary  therefor.  The  chairman  of  each 
meeting  shall  announce  at  such  meeting 
the  name  of  each  person  for  whom  a 
vote  has  been  cast,  whether  as  member 
or  alternate  member,  and  the  number 
of  votes  cast  for  each  such  person,  and 
the  chairman  or  the  secretary  of  the 
meeting  shall  forthwith  transmit  such 
Information  to  the  Secretary  or  the  des¬ 
ignated  representative  of  the  Secretary. 
At  each  such  meeting  at  least  two  nomi¬ 
nees  shall  be  designated  for  each  posi¬ 
tion  as  member  and  at  least  two  nomi¬ 
nees  shall  be  designated  for  each  position 
as  alternate  member  on  the  committee 
as  representative  or  representatives  of 
the  respective  district. 

16.  Section  918.21  is  revised  to  read  as 
follows: 

§  918.21  Selection  of  members  of  In¬ 
dustry  Committee. 

The  Secretary  may  select  the  members 
of  the  Industry  Committee  and  their  re¬ 
spective  alternates  from  nominations 
made  by  growers  as  provided  in  §9  918.15 
through  918.26  or  the  Secretary  may  se¬ 
lect  such  members  and  alternates  from 
among  other  persons. 

17.  Section  918.22  is  revised  to  read  as 
follows: 

§  918.22  Vacancies. 

In  the  event  nominations  are  not  made 
for  membership  on  the  Industry  Com¬ 
mittee,  pursuant  to  the  provisions  of 
99  918.15  through  918.26  by  February  15 
of  the  respective  fiscal  period,  the  Secre¬ 
tary  may  select  such  members  and  their 
respective  alternates  without  waiting  for 
nominees  to  be  designated.  To  fill  any 
vacancy  occasioned  by  the  failure  of  any 
person,  selected  as  a  member  of  the  In¬ 
dustry  Committee  or  as  an  alternate 
member  thereof,  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem¬ 
ber  or  alternate,  a  successor  for  his  un¬ 
expired  term  shall  be  selected  by  the 
Secretary. 

(Secs.  1-19,  48  Stat  31,  as  amended;  7  UJ9.C. 
601-674.) 

Effective  date:  September  12,  1977. 

Signed  at  Washington,  D.C..  on  Au¬ 
gust  8,  1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

| PR  Doc  77-23342  Piled  8-ll-77;8:46  am] 

|  Grapefruit  Reg.  17,  Am.  8] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Amendment  of  Size  Regulation 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  increases 
the  minimum  diameter  requirements  ap¬ 
plicable  to  imported  pink  seeded  and 
pink  seedless  grapefruit  to  3>%o  inches 
and  3%e  inches,  respectively,  to  co¬ 
incide  with  such  requirements  being 
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made  effective  on  Florida  grapefruit. 
This  amendment  is  required  by  Federal 
law. 

EFFECTIVE  DATES:  August  16,  1977, 
through  September  25, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250;  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal 
Register  on  June  30,  1977  (42  FR  33316) , 
that  consideration  was  being  given  to 
a  proposal  to  amend  Grapefruit  Im¬ 
port  Regulation  17  (§  944.113;  41  FR 
42181,  49109;  42  FR  9664,  10835,  14867, 
18271,  21469,  24717),  pursuant  to  Part 
944 — Fruits;  Import  Regulations  (7  CFR 
Part  944) .  The  notice  provided  that  all 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  amendment 
be  submitted  by  July  25, 1977. 

One  letter  was  filed  objecting  to  the 
application  of  specified  size  requirements 
to  imported  pink  seeded  and  pink  seed¬ 
less  grapefruit  on  the  basis  that  this 
could  reduce  supplies  of  such  grape¬ 
fruit  available  to  consumers.  Normally, 
ample  supplies  of  the  more  desirable 
sizes  of  pink  grapefruit  are  available  to 
serve  domestic  consumers’  needs,  and  it 
is  anticipated  that  this  will  be  the  case 
during  the  period  of  this  regulation. 

This  amendment  is  mandatory  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in¬ 
cluding  grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  or  ma¬ 
turity  requirements  as  those  in  effect  for 
the  domestically  produced  commodity. 
This  amendment  fixes  the  same  mini¬ 
mum  size  requirements  on  imported 
grapefruit  as  are  effective  under  Mar¬ 
keting  Order  No.  905,  as  amended  (7 
CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
and  the  views  and  comments  submitted 
during  the  notice  period,  it  is  hereby 
found  that  the  size  requirements  in  ef¬ 
fect  pursuant  to  the  said  amended  mar¬ 
keting  agreement  and  order  shall  apply 
to  grapefruit  to  be  imported. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  time  of  the  regulatory  provisions 
of  this  amendment,  as  hereinafter  set 
forth,  beyond  that  hereinafter  specified 
(5  U.S.C.  553)  in  that  (a)  the  require¬ 
ments  of  this  import  regulation  are  im¬ 
posed  pursuant  to  S8e  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  which 
makes  such  requirements  mandatory; 
(b)  the  size  requirements  of  this  import 
regulation  are  the  same  as  those  being 


made  applicable  to  domestic  shipments 
of  grapefruit  grown  in  Florida  under 
Grapefruit  Regulation  77  (§9$.5565); 
(c)  notice  that  such  action  was  being 
considered  was  published  in  the  June 
30,  1977,  issue  of  the  Federal  Register 
(42  FR  33316) ;  (d)  the  provisions  of 
this  import  regulation  are  the  same  as 
those  contained  in  said  notice  except  for 
the  later  effective  date  of  August  16, 
1977;  and  (e)  notice  hereof  in  excess  of 
three  days,  the  minimum  prescribed  by 
said  Section  8e,  is  given  with  respect  to 
this  import  regulation  by  prescribing  an 
effective  date  of  August  16, 1977. 

The  provisions  of  paragraph  (a)  of 
8  944.113  (Grapefruit  Regulation  17;  41 
FR  42181,  49109;  42  FR  9664,  10835, 
14867,  18271,  21469,  24717)  are  revised  to 
read  as  follows: 

§944.113  Grapefruit  Regulation  17. 

(a)  During  the  period  August  16, 1977, 
through  September  25,  1977,  the  impor¬ 
tation  into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  UJ5.  No.  1  and  be  of  a  size  not 
smaller  than  3'^ie  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ances  specified  in  §  51.761  of  the  U.S. 
Standards  for  Grapes  of  Florida  Grape¬ 
fruit  and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  3%  a  inches  in  diameter, 
except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  5  51.761  of  the 
U.S.  Standards  for  Grades  of  Florida 
Grapefruit.  (“Improved  No.  2”  shall 
mean  grapefruit  grading  at  least  U.S. 
No.  2  and  also  meeting  the  requirements 
of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color.) 

•  •  •  •  • 

Dated:  August  10,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.77-23481  Plied  8-11-77:8:45  am) 


PART  945 — IRISH  POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY,  ORE¬ 
GON 

Amendment  No.  1  to  Handling  Regulation 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  to  the 
handling  regulation  requires  fresh  mar¬ 
ket  shipments  of  potatoes  grown  in  cer¬ 
tain  counties  in  Idaho  and  Malheur 


County,  Oregon,  to  be  inspected  and 
meet  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements  during 
the  period  August  16,  1977,  through 
July  31,  1978.  The  amendment  should 
promote  orderly  marketing  of  such  pota¬ 
toes  by  keeping  less  desirable  sizes  and 
qualities  from  being  shipped  to  consum¬ 
ers. 

EFFECTIVE  DATE :  August  16, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  AMS, 

U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  Telephone:  202- 

447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and  Order 
No.  945,  both  as  amended  (7  CFR  945), 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  in  Idaho  and 
Malheur  County,  Oregon.  It  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937.  as  amended  (7  UJ3.C. 
601-674).  The  Idaho-Eastern  Oregon 
Potato  Committee,  established  under  the 
order,  is  responsible  for  its  local  admin¬ 
istration. 

Notice  was  published  in  the  July  25, 
1977,  Federal  Register  (42  FR  37819) 
inviting  written  comments  by  August  9, 
1977.  None  was  received. 

This  regulation  is  based  upon  recom¬ 
mendations  made  by  the  committee  at 
its  public  meeting  in  Twin  Falls,  Idaho, 
on  June  15,  1977. 

The  amendment  extends  the  current 
regulation,  which  is  similar  to  those 
issued  during  past  seasons. 

The  grade,  size,  cleanliness,  maturity, 
pack  and  inspection  requirements  rec¬ 
ommended  herein  are  necessary  to  pre¬ 
vent  potatoes  of  low  quality  or  undesir¬ 
able  sizes  from  being  distributed  to  fresh 
market  outlets.  The  specific  requirements 
will  benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the  pro¬ 
duction  area,  thereby  promoting  orderly 
.marketing,  and  will  thus  tend  to  effecu- 
ate  the  declared  policy  of  the  act. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes  is  ex¬ 
empt  from  maturity  requirements  in 
order  to  ( 1 )  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested  or  (2)  allow  a  lot  to  be  shipped 
which  after  regrading,  meets  the  grade 
and  size  requirements  but  then  fails  to 
meet  the  maturity  requirements,  possibly 
due  to  further  “skinning”  as  a  result  of 
running  the  potatoes  over  the  grader 
again. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanliness,  ma¬ 
turity  and  pack  requirements,  provided 
that  safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Since  no  purpose  would  be  served 
by  regulating  potatoes  used  for  charity 
purposes,  such  shipments  are  also  ex- 
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empt.  Certified  seed  and  seed  pieces  cut 
from  stock  eligible  for  certification  are 
also  exempted,  because  requirements  for 
this  outlet  differ  greatly  from  those  for 
fresh  market. 

Potatoes  used  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels  of 
trade.  Potatoes  for  most  processing  uses 
are  exempt  under  the  legislative  author¬ 
ity  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In  commercial 
prepeeling,  operators  can  use  potatoes 
with  surface  defects  which  are  unde¬ 
sirable  for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  Therefore, 
different  requirements  are  set  forth  for 
export  and  prepeeling  shipments. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  notice,  it  is 
hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  potatoes  grown  in  the  produc¬ 
tion  area  have  already  begun,  (2)  to 
maximize  benefits  to  producers,  this  reg¬ 
ulation  should  apply  to  as  many  ship¬ 
ments  as  possible  during  the  marketing 
season,  and  (3)  compliance  with  this 
regulation,  which  is  similar  to  the  tem¬ 
porary  regulation  currently  in  effect  and 
to  regulations  issued  during  previous  sea¬ 
sons.  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  date  of  this  amendment. 

The  amended  handling  regulation  is 
as  follows: 

§  945.336  Handling  regulation. 

During  the  period  August  16,  1977, 
through  July  31,  1978,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a),  (b),  (c),  and  (d)  of  this 
section,  or  unless  such  potatoes  are  han¬ 
dled  in  accordance  with  paragraphs  (e), 
(f),  or  (g)  of  this  section. 

(a)  Minimum  quality  requirements — 

(1)  Grade — All  varieties — U.S.  No.  2  or 
better  grade. 

(2)  Size — (i)  Round  red  varieties — 
1%  inches  minimum  diameter. 

(ii)  All  other  varieties — 2  inches  mini¬ 
mum  diameter,  or  4-»  ounces  minimum 
weight. 

(ill)  All  varieties— Size  B  if  UJ3.  No.  1 
or  better  grade. 

(3)  Cleanliness — All  varieties — “Fairly 
clean.” 

(b)  Minimum  maturity  require¬ 
ments — (1)  White  Rose  and  red  skin 
varieties:  Beginning  the  effective  date 
hereof  through  December  31,  1977, 
“moderately  skinned”;  thereafter  no 
maturity  requirements. 


(2)  Nor  gold  variety:  “Slightly 
skinned.” 

(3)  All  other  varieties:  “Slightly 
skinned.” 

(4)  Exceptions,  (i)  Subject  to  compli¬ 
ance  with  subdivision  (ill)  of  this  para¬ 
graph,  any  lot  of  potatoes  not  exceeding 
a  total  of  50  hundredweight  of  each 
variety  may  be  handled  for  any  producer 
without  regard  to  the  foregoing  maturity 
requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 
then  meets  the  grade  and  size  require¬ 
ments  but  fails  to  meet  the  maturity  re¬ 
quirements,  as  indicated  by  the  appli¬ 


cable  Federal -State  inspection  certifi¬ 
cate,  such  lot  if  not  exceeding  100 
hundredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements  if  the 
handler  complies  with  subdivision  (iii) 
of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  potatoes 
exempt  from  the  foregoing  maturity  re¬ 
quirements.  the  handler  thereof  shall  re¬ 
port  to  the  committee  the  name  and  ad¬ 
dress  of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  handled 
as  an  identificable  entity. 

(c)  Pack.  (1)  When  50-pound  contain¬ 
ers  (except  master  containers)  of  long 
varieties  of  potatoes  are  marked  with  a 
count,  size  or  similar  designation  they 
must  meet  the  count,  average  count  and 
weight  ranges  for  the  count  designation 
listed  below. 


Larger  than  SO  count 


Count— 10  pet.  over  or 
under— 


Average  count  1 — 5  pet. 
over  or  under¬ 


weight— IS  01.  or  larger— 


Larger  than: 

SO  count . 45  to  SB . 48  to  S3 .  12  to  19. 

60  count . M  to  M . 87  to  63 . .  10  to  16. 

70  count . 63  to  77 .  67  to  74 . 9  to  15. 

80  count . 72  to  88. .  76  to  84 .  8  to  13. 

90  count . 81  to  99 .  86  to  95 . 7  to  12. 

100  count . 90  to  110 . 95  to  105 . 6  to  10. 

110  count . 99  to  121 .  106  to  116 .  6  to  9. 

120  count . 108  to  132 .  114  to  126 . 4  to  8. 

130  count . 117  to  143 .  124  to  137 .  4  to  8. 

140  count .  126  to  164.... .  133  to  147 . 4  to  8. 

Smaller  than  140  count...  10  pet.  over  or  under _ 6  pet.  over  or  under . 4  to  8 


*  Applicable  to  lots. 

The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the  des¬ 
ignated  count: 

(1)  Not  to  exceed  5  percent  for  under¬ 
size;  and 

(ii)  Not  to  exceed  10  percent  for  over¬ 
size. 

(2)  Potatoes  packed  in  50-pound  car¬ 
tons  shall  be  U.S.  No.  1  or  better  grade. 

(d)  Inspection.  (1)  No  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon  Fed¬ 
eral-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate 
except  when  relieved  of  such  requirement 
pursuant  to  paragraphs  (e>,  (f),  or  (g> 
of  this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  inspec¬ 
tion  certificate. 

(e)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  cleanliness,  matu¬ 
rity  and  pack  requirements  set  forth  in 
paragraphs  (a),  (b)  and  (c)  of  this  sec¬ 
tion  shall  not  be  applicable  to  shipments 
of  potatoes  for  any  of  the  following 
purposes : 

(i)  Charity; 

(ii)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 

(iv)  Experimentation;  and 

(v)  Canning,  freezing  and  “other  proc¬ 
essing”  as  hereinafter  defined:  Except 
shipments  of  potatoes  for  the  purpose 
specified  in  this  subdivision  (v>  shall  be 
exempt  from  inspection  requirements 
specified  in  9  945.65  and  paragraph  (d) 


of  this  section  and  from  assessment  re¬ 
quirements  specified  in  9  945.42. 

(2)  The  minimum  grade,  size,  cleanli¬ 
ness,  maturity  and  pack  requirements  set 
forth  in  paragraphs  (a>.  <b>.  and  (c)  of 
this  section  shall  be  applicable  to  ship¬ 
ments  of  potatoes  for  each  of  the  follow¬ 
ing  purposes : 

(i)  Export:  Except  potatoes  of  a  size 
not  smaller  than  1  *4  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  U.S.  No.  2;  and 

(ii)  Prepeeling:  Except  potatoes  of  a 
size  not  smaller  than  1  v2  inches  in  diam¬ 
eter  may  be  shipped  if  the  potatoes  grade 
not  less  than  Idaho  Utility  or  Oregon 
Utility  grade. 

(f)  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for  char¬ 
ity.  seed  pieces  cut  from  stock  eligible  for 
certification,  experimentation,  export,  or 
for  prepeeling  pursuant  to  paragraph 
(e)  of  this  section  shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the  com¬ 
mittee  with  a  receiver’s  or  buyer’s  certifi¬ 
cation  that  the  potatoes  so  handled  are  to 
be  used  only  for  the  purpose  stated  in  the 
application  and  that  such  receiver  will 
complete  and  return  to  the  committee 
such  periodic  receiver’s  reports  that  the 
committee  may  require. 
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(iv)  Mail  to  the  office  of  the  com¬ 
mittee  a  copy  of  the  bill  of  lading  for 
each  Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing”  pursuant  to  para¬ 
graph  (e)  of  this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com¬ 
mittee’s  current  list  of  manufacturers  of 
potato  products; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege ; 

(iv)  Mail  to  the  committee’s  office  a 
copy  of  the  bill  of  lading  for  each  Cer¬ 
tificate  of  Privilege  shipment  promptly 
after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for  proc¬ 
essing  pursuant  to  paragraph  (e)  of  this 
section  shall: 

(i)  Complete  and  return  an  applica¬ 
tion  form  for  listing  as  a  manufacturer 
of  potato  products; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  processing 
will  be  used  for  such  purposes  and  will 
not  be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec¬ 
retary  approve. 

(g)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex¬ 
ceed,  five  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
shipment  that  exceeds  five  hundred¬ 
weight  of  potatoes. 

(h)  Definitions.  The  terms  ‘‘U.  S.  No. 
1,”  "U.  S.  No.  2,”  “Size  B,”  "fairly  clean,” 
“moderately  skinned,”  and  "slightly 
skinned.”  shall  have  the  same  meaning 
as  when  used  in  the  United  States  Stand¬ 
ards  for  Potatoes  <7  CFR  51.1540- 
51.1566)  including  the  tolerances  set 
forth  therein.  The  term  "prepeeling” 
means  the  commercial  preparation  in  a 
prepeeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or  other¬ 
wise  removing  the  outer  6kin,  trimming, 
sorting,  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  52.2422  of  the  United 
States  Standards  for  Peeled  Potatoes  (7 
CFR  52.2421-52.2433).  The  term  “other 
processing”  has  the  same  meaning  as  the 
term  appearing  in  the  act  and  includes, 
but  is  not  restricted  to,  potatoes  for  de¬ 
hydration,  chips,  shoestrings,  starch,  and 
flour.  It  includes  only  that  preparation 
of  potatoes  for  market  which  involves 
the  application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
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tial  change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  The  terms  “Idaho 
Utility”  grade  and  “Oregon  Utility” 
grade  shall  have  the  same  meaning  as 
when  used  in  the  respective  standards  for 
potatoes  for  the  respective  States.  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market¬ 
ing  Agreement  No.  98  and  Order  No.  945, 
both  as  amended. 

(i)  Applicability  to  imports.  Pursuant 
to  5  8e  of  the  act  and  §  980.1  “Import 
regulations”  (7  CFR  980.1),  Irish  pota¬ 
toes  of  the  long  varieties  imported  during 
the  effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and  maturity 
requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  August  10, 1977,  to  become  effec¬ 
tive  August  16, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.77-23439  FUed  8-11-77:8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

(Milk  Order  No.  11;  Docket  No.  AO-251-A20] 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  or¬ 
der  based  on  a  cooperative  association’s 
proposals  considered  at  a  public  hearing 
on  March  24, 1977.  The  amendments  pro¬ 
vide  for  a  “base-excess”  plan  for  paying 
producers.  Under  the  plan,  each  pro¬ 
ducer’s  average  daily  delivery  of  milk  in 
September  through  December  would  be 
his  “base”.  In  the  following  March 
through  June,  each  producer  would  be 
paid  the  order’s  higher  uniform  base 
price  for  milk  deliveries  up  to  his  base 
and  a  lower  price  for  any  excess  milk. 
The  plan  is  aimed  at  providing  an  incen¬ 
tive  to  producers  to  even  out  their  milk 
production  through  the  year. 

EFFECTIVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Irving  E.  Sutin,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  <202- 
447-4829). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing,  issued  February  28, 
1977;  published  March  3,  1977  (42  FR 
12184). 


Recommended  Decision,  issued  June 
20,  1977;  published  June  23,  1977  (42  FR 
31797). 

Final  Decision,  issued  July  27, 1977. 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Tennessee  Valley  marketing 
area. 

Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of 
the  Act,  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  sup¬ 
plies  of  feeds,  and  other  economic 
conditions  which  affect  market  supply 
and  demand  for  milk  in  the  said  mar¬ 
keting  area,  and  the  minimum  prices 
specified  in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

<b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  September  1,  1977.  Any  delay  be¬ 
yond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Acting  Administrator  was  issued 
June  20,  1977,  and  the  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order 
was  issued  July  27,  1977.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation 
for  handlers.  In  view  of  the  foregoing, 
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It  is  hereby  found  and  determined 
that  good  cause  exists  for  making 
this  order  amending  the  order  effec¬ 
tive  September  1,  1977,  and  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication 
in  the  Federal  Register.  (Sec.  553(d). 
Administrative  Procedure  Act,  5  U.S.C. 
551-559) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers 
who  during  the  determined  representa¬ 
tive  period  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  market¬ 
ing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Tennessee  Valley 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid,  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  A  heading  and  five  new  sections 
(}§  1011.90,  1011.91,  1011.92,  1011.93  and 
1011.94)  are  added  as  follows: 

Base -Excess  Plan 
§1011.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer’s  base  multiplied  by  the  num¬ 
ber  of  days  in  the  month. 

§1011.91  Excess  milk. 

“Excess  milk”  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  in  excess  of  the  producer’s 
base  milk  for  the  month,  and  shall  in¬ 
clude  all  the  producer  milk  in  such 
months  of  a  producer  who  has  no  base. 

§1011.92  Computation  of  base  for  each 
producer. 

(a)  Subject  to  §  1011.93,  the  base  for 
each  producer  shall  be  an  amount  ob¬ 
tained  by  dividing  the  total  pounds  of  his 
producer  milk  during  the  immediately 
preceding  months  of  September  through 
December  by  the  number  of  days’  pro¬ 
duction  represented  by  such  producer 
milk  or  by  100,  whichever  is  more. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the  begin¬ 
ning  of  the  base-forming  period  (Sep¬ 


tember-December)  shall  be  calculated  as 
if  the  plant  were  a  pool  plant  for  the  en¬ 
tire  base-forming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

§1011.93  Base  rules. 

(a)  Except  as  provided  in  §  1011.92(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300  pounds 
effective  on  the  first  day  of  the  month 
following  the  date  on  which  an  applica¬ 
tion  for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  If  a 
base  is  held  jointly,  the  application  shall 
be  signed  by  all  joint  holders  or  their 
heirs. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  during  March  through 
June  of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion 
of  his  base  to  be  applicable  during 
March  through  June  of  the  same  year, 
but  may  transfer  his  entire  base. 

(c)  The  base  established  by  a  partner¬ 
ship  may  be  divided  between  the  part¬ 
ners  on  any  basis  agreed  to  in  writing  by 
them  if  written  notification  of  the 
agreed-upon  division  of  base  signed  by 
each  partner  is  received  by  the  market 
administrator  prior  to  the  first  day  of 
the  month  in  which  such  division  is  to 
be  effective. 

(d)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the  im¬ 
mediately  preceding  months  of  Septem¬ 
ber  through  December  may  be  increased 
to  90  percent  of  his  average  daily  pro¬ 
ducer  milk  deliveries  in  the  month  im¬ 
mediately  preceding  the  month  during 
which  a  condition  described  in  para¬ 
graph  (d)  (1).  (2)  or  (3)  of  this  section 
occurred,  providing  such  producer  sub¬ 
mitted  to  the  market  administrator  in 
writing  on  or  before  March  1  a  state¬ 
ment  that  established  to  the  satisfac¬ 
tion  of  the  market  administrator  that 
in  the  immediately  preceding  Septem¬ 
ber  through  December  base-forming  pe¬ 
riod  the  amount  of  milk  produced  on  his 
farm  was  substantially  reduced  because 
of  conditions  beyond  his  control,  which 
resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of 
a  farm  building  used  in  the  production 
of  milk  on  his  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd  as  certified  by  a  licensed  veterinar¬ 
ian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from  sup¬ 
plying  milk  from  his  farm  to  a  plant. 

§  1011.94  Announcement  of  established 
bases. 

On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calcu¬ 
late  a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 


December  and  shall  notify  each  pro¬ 
ducer  and  the  handler  receiving  milk 
from  him  of  the  base  established  by  the 
producer.  If  requested  by  a  cooperative 
association,  the  market  administrator 
shall  notify  the  cooperative  association 
of  each  producer-member’s  base. 

2.  Section  1011.32  is  revised  as  follows: 

§1011.32  Other  reports. 

(a)  Each  handler  described  in  S  1011.9 
(a),  (b)  and  (c)  shall  report  to  the  mar¬ 
ket  administrator  on  or  before  the  6th 
day  after  the  end  of  each  month  of 
March  through  June  the  aggregate  quan¬ 
tity  of  base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month 
of  March  through  June  the  pounds  of 
base  milk  received  from  each  producer 
during  the  month. 

(b)  In  addition  to  the  reports  reouired 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  5$  1011.30  and  1011.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  each 
handler’s  obligation  under  the  order. 

3.  Section  1011.61  is  revised  as  follows: 

§  101 1.61  Compulation  of  uniform  prior 
(including  weighted  average  price 
and  uniform  prices  for  base  and  ex¬ 
cess  milk). 

(a)  The  market,  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  through  February 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  $  1011.60  for  all 
handlers  who  filed  the  reports  prescribed 
in  §  1011.30  for  the  month  and  who  made 
the  payments  pursuant  to  $  1011.71  for 
the  preceding  month; 

(2)  Add  one-half  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund: 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  S  1011.75; 

( 4  >  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations; 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1011.60 
(f ) ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted  aver¬ 
age  price  for  each  month  and  the  uni¬ 
form  price  for  the  months  of  July 
through  February. 

(b)  For  each  month  of  March  through 
June,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con¬ 
tent.  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
comDUtations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i>  Multiply  the  hundredweight  quan¬ 
tity  of  excess  milk  that  does  not  exceed 
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the  total  quantity  of  such  handlers’  pro¬ 
ducer  milk  assigned  to  Class  in  milk  by 
the  Class  in  price; 

(ii)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  that  does 
not  exceed  the  total  quantity  of  such 
handlers’  producer  milk  assigned  to 
Class  n  milk  by  the  Class  n  price; 

(iii)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  by  the 
Class  I  price;  and 

<iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk; 

(3)  Prom  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
<a)  (1)  through  (3)  of  this  section,  sub¬ 
tract  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  paragraph  (a)  (4)  (ii)  of  this  section 
by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b)  (2) 
of  this  section  times  the  hundredweight 
of  excess  milk  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (b)  (3)  of 
this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these  computa¬ 
tions;  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)  (5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

4.  Section  1011.62  is  revised  as  follows; 

§  1011.62  Announrrmrnl  of  uniform 
prters  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  applicable  uniform  prices 
pursuant  to  §  1011.61  for  such  month. 

§  1011.71  [Amended] 

5.  In  §1011.71,  paragraph  (a)(2)(i) 
is  amended  by  replacing  the  word  '‘price’’ 
with  the  word  "prices”  and  paragraph 
(a)(2)(ii)  is  amended  by  replacing  the 
words  "uniform  price”  with  the  words 
“weighted  average  price.” 

6.  In  §  1011.73.  paragraph  (a)(1),  the 
introductory  text  of  paragraph  (a)(2), 
paragraph  (c)  (1)  and  (2),  and  para¬ 
graph  (d)  are  revised  as  follows: 

§  1011.73  Payments  to  producers  and  to 
cooperative  association's. 

(a)  *  •  • 

( 1 )  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  25th  day 
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of  the  month,  at  not  less  than  the  Class 
in  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whichever  is 
higher,  less  proper  deductions  authorized 
in  writing  by  the  producer;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s).  as  ad¬ 
justed  pursuant  to  §§  1011.74  and  1011.- 
75,  multiplied  by  the  hundredweight  of 
milk  or  base  milk  and  excess  milk  re¬ 
ceived  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments: 

•  •  •  •  • 

(c)  •  •  * 

(1)  On  or  before  two  days  prior  to  the 
last  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month, 
not  less  than  the  Class  III  price  for  the 
preceding  month  or  90  percent  of  the 
weighted  average  price  for  the  preceding 
month,  whichever  is  higher;  and 

(2)  On  or  before  the  13th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  appropriate 
uniform  price(s)  as  adjusted  pursuant  to 
§§  1011.74  and  1011.75,  less  any  payments 
made  pursuant  to  paragraph  (c)(1)  of 
this  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han¬ 
dler  shall  furnish  each  producer  or  coop¬ 
erative  association  from  whom  he  has  re¬ 
ceived  milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

-  (2 )  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk  re¬ 
ceived  from  the  producer; 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required  pur¬ 
suant  to  this  order  ; 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  other  than 
the  applicable  minimum  rate(s) ; 

(6)  The  amount,  or  the  rate  per  hun¬ 
dredweight,  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler ;  and 

(7)  The  net  amount  of  payment  to 
such  producer  or  cooperative  associa¬ 
tion. 

§  1011.74  [Amended] 

7.  Section  1011.74  is  amended  by  re¬ 
placing  the  words  “uniform  price’’  with 
the  words  “uniform  price(s) .’’ 

8.  Section  1011.75  is  revised  as  follows: 

g  1011.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  required  pur¬ 
suant  to  §  1011.73,  the  uniform  price  and 
the  uniform  price  for  base  milk  pursuant 
to  §  1011.61  for  the  month  shall  be  ad¬ 
justed  by  the  amounts  set  forth  in 
§  1011.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 


§  1011.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  In  {  1011.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  m  price. 

§  1011.76  [Amended] 

9.  In  §1011.76,  paragraph  (a)(4)  is 
amended  by  replacing  the  words  “uni¬ 
form  price”  with  the  words  “weighted 
average  price”  in  the  two  places  they 
appear  in  paragraph  (a)  (4) . 

(Secs  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
801-874.) 

Effective  date:  September  1.  1977. 

Signed  at  Washington,  D.C.,  on  August 
8, 1977.  - 

Robert  H.  Meyer, 
Assistant  Secretary  lor  ■ 
Marketing  Services. 

[FR  Doc.77-23343  FUed  8-1 1-77; 8: 45  am | 


Title  9 — Animals  and  Animal  Products 


CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 


SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS 
IN  POULTRY 


Area  Quarantined 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  U8DA. 

ACTION:  Final  rule. 


SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  quarantine  a  portion  of  Kern 
County  in  California  because  of  the  ex¬ 
istence  of  exotic  Newcastle  disease.  Ex¬ 
otic  Newcastle  disease  was  confirmed  in 
Kern  County,  Calif..  August  7,  1977. 
Therefore,  in  order  to  prevent  the  dis¬ 
semination  of  exotic  Newcastle  disease 
it  is  necessary  to  quarantine  the  in¬ 
fested  area. 


EFFECTIVE  DATE:  August  9,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  M.  A.  Mixson,  USDA.  APHIS,  VS. 
Emergency  Programs,  Room  748,  Fed¬ 
eral  Building,  Hyatts ville,  Md.  20782 
(301-436-8073). 

SUPPLEMENTARY  INFORMATION : 
This  amendment  quarantines  a  portion 
of  Kern  County  in  California  because  of 
the  existence  of  exotic  Newcastle  dis¬ 
ease.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  poul¬ 
try,  mynah,  and .  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  apply 
to  the  quarantined  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 
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In  5  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Cali¬ 
fornia  and  a  new  paragraph  (a)(3)  re¬ 
lating  to  the  State  of  California  is  added 
to  read : 

§  82.3  Areas  quarantined. 

(a)  *  *  * 

(3)  California.  The  premises  of  Exotic 
Birds  and  Supplies  located  at  2413  and 
2415  Alta  Vista  Drive.  Bakersfield,  Kern 
County. 

(Secs.  4-7,  23  Stat.  32.  as  amended:  secs.  I 
and  2.  32  Stat.  791-792,  as  amended;  secs 
1-4.  33  Stat.  1264,  1266,  as  amended:  secs.  3 
and  11.  76  Stat.  130,  132  (21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134f);  37  FR 
28464,  28477:  38  FR  19141.) 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  in¬ 
terstate  spread  of  exotic  Newcastle  dis¬ 
ease.  a  communicable  disease  of  poultry, 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  anfend- 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  August  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Norvan  L.  Meyer, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.77-23386  Filed  8-11-77:8:45  am| 

Title  12 — Banks  and  Banking 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  343— INSURED  STATE  NONMEM¬ 
BER  BANKS  WHICH  ARE  MUNICIPAL 

SECURITIES  DEALERS 

Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION :  Adoption  of  regulations. 

SUMMARY :  The  Federal  Deposit  Insur¬ 
ance  Corporation  has  adopted  regula¬ 
tions  and  accompanying  forms  and  in¬ 
structions  which  establish  the  method 
to  be  used  by  State  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation 
and  not  a  member  of  the  Federal  Re¬ 
serve  System  (“insured  State  nonmem¬ 
ber  banks")  which  are  municipal  securi¬ 
ties  dealers  and  their  associated  perons 
in  complying  with  the  professional  qual¬ 
ifications  rules  of  the  Municipal  Securi¬ 


ties  Rulemaking  Board.  The  detailed 
system  of  records  to  be  created  through 
operation  of  the  regulations  will  enable 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  to  effectively  monitor  this  compli¬ 
ance. 

DATES:  The  effective  date  of  these  reg¬ 
ulations  is  September  15.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Judith  E.  Minsker,  Attorney,  Legal  Di¬ 
vision,  Federal  Deposit  Insurance  Cor¬ 
poration,  Washington,  D.C.  20429,  202- 

389-4261. 

SUPPLEMENTARY  INFORMATION: 
On  March  30,  1977,  the  Federal  Deposit 
Insurance  Corporation  ("FDIC”)  pub¬ 
lished  for  comment  in  the  Federal  Reg¬ 
ister  (42  FR  16823)  proposed  12  CFR 
Part  343,  requiring  insured  State  non¬ 
member  banks  which  are  municipal  se¬ 
curities  dealers  to  file  with  the  FDIC 
certain  information  about  those  persons 
who  are  or  seek  to  be  associated  with 
these  dealers  as  municipal  securities 
principals  or  municipal  securities  repre¬ 
sentatives.  Proposed  Part  343  included 
two  forms,  with  instructions,  designed 
for  the  collection  of  the  required  infor¬ 
mation.  Form  MSD-4  was  proposed  to 
report  a  person’s  existing  or  prospective 
association  with  the  dealer  in  a  given 
capacity,  and  Form  MSD-5  to  report  the 
termination  of  that  association. 

Proposed  Part  343  was  identical  in  all 
significant  respects  to  proposals  pub¬ 
lished  the  same  day  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  (“FED’’)  and  the  Comptroller  of  the 
Currency  (“Comptroller”)  for  bank  mu¬ 
nicipal  securities  dealers  and  associated 
persons  under  their  respective  jurisdic¬ 
tions  The  FED,  the  Comptroller  and  the 
FDIC  cooperated  in  drafting  the  forms 
and  establishing  a  uniform  record  proc¬ 
essing  system  in  order  to  assure  equal 
regulation  among  all  classes  of  bank  mu¬ 
nicipal  securities  dealers.  As  discussed 
more  fully  in  the  preamble  to  proposed 
Part  343,  the  three  agencies  expect  to 
use  the  computer  data  base  and  process¬ 
ing  facilities  of  the  National  Association 
of  Securities  Dealers  (“NASD’*)  to  ana¬ 
lyze.  store,  and  retrieve  the  information 
filed  by  bank  municipal  securities  deal¬ 
ers. 

Discussion  of  Comments 

A.  All  comments  received  by  the 
Comptroller,  the  FED  and  the  FDIC  on 
their  respective  proposals  were  ex¬ 
changed  and  collectively  considered  in 
order  to  maintain  the  uniformity  of  the 
forms,  instructions,  and  procedures 
which  had  been  proposed.  As  here 
adopted.  Part  343  incorporates  several 
changes  from  the  March  30,  1977  pro¬ 
posal  in  response  to  the  comments  re¬ 
ceived,  as  discussed  below. 

1.  F’or  purposes  of  Forms  MSD-4  and 
MSD-5  and  the  respective  instructions, 
the  term  “bank  dealers"  has  been  re¬ 
placed  by  “bank  municipal  securities 
dealers.”  It  includes  all  municipal  secu¬ 
rities  dealers  for  which  the  Comptroller, 


the  FED  and  the  FDIC  are  the  appropri¬ 
ate  regulatory  agencies  under  Section 
3(a)  (34)  of  the  Securities  Exchange  Act 
of  1934  (“the  Act”)  C15  U.S.C.  78c(a) 
(34)1. 

This  change  should  minimize  ques¬ 
tions  about  filing  requirements  for  those 
municipal  securities  dealers  which  are 
sometimes  erroneously  referred  to  as 
"bank  dealers,"  but  for  which  the  Se¬ 
curities  and  Exchange  Commission 
(“SEC”),  not  one  of  the  Federal  banks 
regulatory  agencies,  is  the  appropriate 
regulatory  agency. 

2.  The  record  retention  provisions  of 
Part  343  have  been  clarified  to  require 
municipal  securities  dealers  filing  docu¬ 
ments  with  the  FDIC  under  Part  343  to 
retain  a  copy  of  each  filing  for  at  least 
three  years  following  termination  of  the 
individual  to  whom  the  filing  relates. 
This  change  tracks  the  record  retention 
requirements  of  Municipal  Securities 
Rulemaking  Board  (“MSRB”)  Rule 
G-7(e). 

3.  The  instructions  to  F'orms  MSD-4 
and  MSD-5  have  been  changed  to  require 
that  only  the  original,  not  the  copies, 
need  be  manually  signed. 

4.  A  slight  change  in  the  wording  of 
Item  6  (formerly  Item  8)  of  Form  MSD-4 
allows  a  person  to  apply  for  qualification 
as  both  a  municipal  securities  principal 
and  representative  by  means  of  a  single 
form. 

5.  Item  7  (formerly  Item  9)  of  Form 
MSD-4,  which  describes  the  functions  to 
be  performed  by  the  applicant,  has  been 
expanded  to  include  three  more  activity 
categories.  This  reflects  recent  changes 
in  the  MSRB  professional  qualification 
rules. 

6.  In  Item  7  (formerly  Item  8)  of  F’orm 
MSD-5.  the  termination  categories  “per¬ 
mitted  to  resign”  and  “voluntary”  have 
been  combined  under  the  single  term  “re¬ 
signed.”  Another  change  in  this  item 
specifies  that  bank  municipal  securities 
dealers  must  furnish  details  about  the 
reason  for  termination  only  if  it  is  re¬ 
lated  to  an  actual  or  probable  violation 
of  banking  or  securities  law. 

7.  The  effective  date  of  Part  343  has 
been  changed  from  September  10.  1977 
to  September  15, 1977.  to  correspond  with 
the  dates  set  by  the  FED  and  the  Comp¬ 
troller.  It  should  be  noted  that  the  effec¬ 
tive  date  of  MSRB  Rule  G-7  is  Septem¬ 
ber  1,  1977.  Rule  G-7  in  part  requires 
municipal  securities  dealers  to  obtain 
background  and  qualification  informa¬ 
tion  from  their  associated  persons,  but 
does  not  require  that  this  information 
be  filed  with  the  appropriate  regulatory 
agencies.  Since  it  is  anticipated  that 
printed  Forms  MSD-4  and  MSD-5  will 
be  available  by  mid-August,  bank  munic¬ 
ipal  securities  dealers  will  be  able  to  use 
Form  MSD-4  to  comply  with  MSRB  Rule 
G-7  by  September  1  and  still  have  an 
additional  two  weeks,  until  September 
15,  within  which  to  properly  assemble 
the  forms  and  data  for  formal  filing 
with  the  Comptroller.  FED  or  FDIC,  as 
appropriate. 
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8.  Several  minor  editorial  changes  have 
also  been  made  in  Part  343  to  correct  er¬ 
rors  and  clarify  some  of  its  provisions. 

B.  The  following  comments  were  care¬ 
fully  considered,  but  not  adopted  for  the 
reasons  given. 

1.  Concern  about  the  effect  of  Item  10 
(now  Item  8)  of  Form  MSD-4  on  the 
privacy  of  individuals  appeared  in  many 
of  the  comments.  This  item  requires  the 
employing  bank  municipal  securities 
dealers  to  verify  the  employment  infor¬ 
mation  provided  by  the  applicant  by  con¬ 
tacting  the  applicant’s  former  employ¬ 
ers. 

One  commentator  suggested  that  ap¬ 
plicants  be  required  to  execute  several 
authorizations  and  certifications  as  part 
of  Form  MSD-4,  similar  to  the  format 
found  in  the  securities  industry’s  Form 
U-4.  The  employer  inquiry  language  in 
Form  MSD-4  is  based  on  the  explicit  re¬ 
quirements  of  MSRB  Rule  G— 7.  Munic¬ 
ipal  securities  dealers  may  well  be  able 
to  resolve  their  privacy  concerns  through 
their  own  personnel  practices,  including 
perhaps  the  execution  of  appropriate  au¬ 
thorization  documents  by  an  applicant, 
as  long  as  these  practices  do  not  conflict 
with  MSRB  Rule  G-7. 

Another  commentator  was  concerned 
that  responses  to  inquiries  of  former  em¬ 
ployers  may  be  less  than  candid,  if  re¬ 
ceived  at  all,  because  of  the  potentially 
sensitive  nature  of  employee  information. 
The  extent  of  a  municipal  securities  deal¬ 
er’s  obligation  under  MSRB  Rule  G-7 
and  Form  MSD-4  is  to  make  a  good -faith 
attempt  to  obtain  appropriate  informa¬ 
tion.  On  the  other  hand,  MSRB  Rule  G-7 
does  impose  an  obligation  on  municipal 
securities  dealers  who  receive  these  in¬ 
quiries  to  respond  to  the  extent  required 
by  that  rule.  Existing  personnel  practices 
which  limit  the  information  given  out  in 
such  cases  may  conflict  with  Rule  G-7. 

2.  One  commentator  proposed  that  a 
definition  of  the  term  “municipal  securi¬ 
ties  dealer”  be  included  in  the  regulations 
and  that  the  definition  contain  consider¬ 
ably  more  detail  than  Section  3(a)  (30)  of 
the  Act.  The  Act  requires  municipal  se¬ 
curities  dealers  to  register  with  the  SEC, 
and  that  agency,  not  the  bank  regulatory 
agencies,  has  the  authority  to  further 
define  the  term.  The  SEC  did  this  in 
Securities  Exchange  Act  Release  34- 
11742  (October  15,  1975),  and  subse¬ 
quently  its  staff  has  issued  interpretive 
letters. 

3.  Comments  on  Form  MSD-4  that 
some  of  the  activities  listed  in  Item  9 
(now  Item  7)  could  include  “operational 
personnel,”  and  that  educational  and 
residential  histories  are  not  meaningful, 
did  not  result  in  any  changes  because 
both  items  reflect  the  requirements  of 
the  MSRB  professional  qualification 
rules. 

4.  A  suggestion  that  Form  MSD-4  in¬ 
clude  a  check-off  box  labeled  “grand¬ 
fathered”  was  not  followed  because  the 
form  already  contains  informational 
items  which  will  indicate  whether  an 
applicant  is  in  fact  “grandfathered"  un¬ 
der  MSRB  rules. 

5.  A  comment  that  more  space  be  pro¬ 
vided  on  Forms  MSD-4  and  MSD-5  for 


answers  to  some  items  was  not  followed 
because  of  a  desire  to  keep  the  forms  as 
short  as  possible.  Attachment  sheets  may 
be  used  when  necessary,  as  explained  in 
the  instructions  to  the  forms. 

6.  A  suggestion  that  documents  filed 
under  Part  343  be  considered  “filed” 
when  mailed  rather  than  when  received 
was  not  followed  in  order  to  be  consistent 
with  long-established  filing  procedures 
of  the  SEC,  because  Forms  MSD-4,  and 
MSD-5  are  also  required  to  be  filed  with 
the  SEC.  By  special  arrangement,  the 
SEC  intends  to  accept  filing  with  the 
appropriate  bank  regulatory  agency  as 
meeting  this  filing  requirement.  Upon 
receipt  of  Form  MSD-4  or  MSD-5,  a 
copy  will  be  forwarded  to  the  SEC  by  the 
appropriate  bank  regulatory  agency. 

7.  All  Part  343  filings  made  by  a  given 
bank  municipal  securities  dealer  will 
contain  the  identity,  address  and  regis¬ 
tration  number  of  the  dealer.  One  com¬ 
mentator  was  concerned  that  a  change 
in  any  of  these  items  might  require  the 
filing  of  an  amendment  to  every  previ¬ 
ously  filed  document,  and  suggested  that 
a  single  “letter  amendment”  be  per¬ 
mitted  to  accomplish  this. 

The  instructions  in  Part  343  governing 
the  preparation  and  filing  of  amend¬ 
ments  are  intended  to  track  the  require¬ 
ments  of  MSRB  Rule  G-7,  which  requires 
updating  of  the  information  furnished 
to  municipal  securities  dealers  by  their 
associated  persons.  This  would  not  apply 
to  the  situation  posed.  Changes  in  dealer 
identity,  address  or  registration  must  be 
reported  to  the  SEC  as  amendments  to 
the  dealer  registration  form,  and  as  such 
would  be  reflected  in  the  computerized 
dealer  registration  list  maintained  by  the 
SEC  and  available  to  the  bank  regulatory 
agencies.  Such  changes  will  be  entered 
into  the  Part  343  files  by  the  FDIC  as  a 
matter  of  course. 

8.  Several  comments  concerning  spe¬ 
cific  language  in  Part  343  require  inter¬ 
pretations  of  MSRB  rules.  The  FDIC 
intends  to  submit  questions  of  this  na¬ 
ture  to  the  MSRB  for  resolution. 

Finally,  one  commentator  asked  about 
Part  343  filing  procedures.  The  FDIC 
considers  the  filing  requirements  to  be 
adequately  explained  in  Section  343.3,  in 
the  instructions  to  Forms  MSD-4  and 
MSD-5,  and  in  the  lengthy  preamble  to 
Part  343,  in  the  Federal  Register  (42  FR 
16823)  on  March  30, 1977. 

C.  In  addition  to  changes  made  in  re¬ 
sponse  to  comments  received,  the  follow¬ 
ing  changes  were  made  by  the  staffs  of 
the  FED,  Comptroller  and  FDIC: 

1.  In  Instruction  1  of  the  General  In¬ 
structions  to  Form  MSD-4  and  MSD-5, 
the  definition  of  bank  municipal  securi¬ 
ties  dealer  was  amended  to  delete  un¬ 
necessary  verbage. 

2.  In  Instruction  3  of  the  General  In¬ 
structions  to  MSD-4  and  MSD-5,  refer¬ 
ence  to  bank  holding  companies  was 
deleted  at  the  request  of  the  FED. 

The  FDIC  urges  municipal  securities 
dealers  to  thoroughly  familiarize  them¬ 
selves  with  MSRB  Rule  G-7  in  order  to 
understand  the  interaction  between  that 
rule  and  Part  343. 


Availability  of  Forms 

•nie  FDIC  expects  to  distribute  printed 
copies  of  Forms  MSD-4  and  MSD-5  to 
municipal  securities  dealers  under  its 
jurisdiction  prior  to  the  effective  date  of 
MSRB  Rule  G-7,  September  1,  1977.  Ad¬ 
ditional  copies  will  be  available  from  the 
FDIC  as  needed  after  this  initial  dis¬ 
tribution. 

Privacy  Act 

The  filing  requirements  of  Part  343 
will  create  a  system  of  records  which 
may  be  subject  to  the  Privacy  Act  of 
1934,'  5  U.S.C.  552a.  A  detailed  notice  of 
this  proposed  system  of  records  was  pub¬ 
lished  cm  April  12,  1977  at  42  FR  19209. 

The  FDIC  has  adopted  the  system  of 
records  with  only  minor  changes.  A  for¬ 
mal  notice  of  adoption  which  lists  the 
routine  uses  to  be  made  of  the  informa¬ 
tion  in  the  system  is  to  be  published  in 
the  Federal  Register.  Affected  persons 
are  urged  to  read  the  full  text  of  that 
notice.1 

Rulemaking  Procedure 

The  FDIC  finds  that  the  changes  made 
in  the  Part  343  proposal  of  March  30, 
1977,  respond  to  public  comments  and 
otherwise  consist  of  corrections  and 
clarifications  which  do  not  impose  addi¬ 
tional  burdens  on  affected  persons.  Ac¬ 
cordingly,  further  publication  in  this 
rulemaking  process  is  not  required  by  the 
relevant  provisions  of  5  U.S.C.  I  553. 

Effective  Date 

The  effective  date  of  this  Part  343  is 
September  15,  1977. 

Regulations 

Under  the  authority  of  Sections  15B- 
(c)  (5),  17,  and  23  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  §§  78o-4- 
(c)(5),  78q,  and  78w)  and  the  general 
authority  of  the  Federal  Deposit  Insur¬ 
ance  Act,  12  U.S.C.  1811  et  seq.,  the 
FDIC  hereby  amends  Chapter  ni  of  Title 
12  of  the  Code  of  Federal  Regulations  by 
adopting  new  12  CFR  Part  343  as 
follows : 

343.1  Soope  of  part. 

343.2  Definitions. 

343.3  FUlng  of  Form  MSD-4,  Amending 

Statements,  and  Form  MSD-5. 
343.4-343.9  [Reserved] 

Forms 

343.10  Uniform  Application  for  Municipal 

Securities  Principal  or  Municipal 
Securities  Representative  Associ¬ 
ated  with  a  Bank  Municipal  Se¬ 
curities  Dealer  (Form  MSD-4). 

543.11  Uniform  Termination  Notice  for 

Municipal  Securities  Principal  or 
Municipal  Securities  Representa¬ 
tive  Associated  with  a  Bank  Mu¬ 
nicipal  Securities  Dealer  (Form 
MSD-5). 

§  343.1  Scope  of  Part. 

(a)  This  part  is  issued  by  the  Federal 
Deposit  Insurance  Corporation  (the 


1  Pursuant  to  the  annual  publication  re¬ 
quirement  of  5  US.C.  552a(e)(4),  FDIC  has 
submitted  that  notice  to  the  Office  of  the 
Federal  Register  who  will  publish  it  in  the 
dally  Federal  Register  at  a  later  date. 
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“Corporation”)  pursuant  to  those  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  i  78a  et  seq.)  which  pro¬ 
vide  for  the  regulation  of  bank  municipal 
securities  dealers  and  their  activities. 

(b)  This  Part  shall  apply  to  all  State 
banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  and  not  a  mem¬ 
ber  of  the  Federal  Reserve  System,  or 
separately  identifiable  departments  or 
divisions  of  such  banks,  which  act  as 
municipal  securities  dealers. 

§  343.2  Definitions. 

For  purposes  of  this  paragraph,  the 
terms  herein  have  the  meanings  given 
them  in  section  3(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  §  78c 
(a) )  and  the  rules  of  the  Municipal  Secu¬ 
rities  Rulemaking  Board.  The  term  Act 
shall  mean  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  9  78a  et  seq.). 

§  343.3  Filing  of  Form  MSD-4,  Amend¬ 
ing  Statements,  and  Form  MSD— 5. 

(a)  On  and  after  September  15,  1977, 
an  insured  State  nonmember  bank,  or 
a  subsidiary  or  a  department  or  a  di¬ 
vision  thereof,  which  is  a  municipal  se¬ 
curities  dealer  shall  not  permit  a  person 
to  be  associated  with  it  as  a  municipal 
securities  principal  or  municipal  securi¬ 
ties  representative  unless  it  has  filed  with 
the  Corporation  an  original  and  two  cop¬ 
ies  of  Form  MSD-4,  "Uniform  Applica¬ 
tion  for  Municipal  Securities  Principal 
or  Municipal  Securities  Representative 
Associated  with  a  Bank  Municipal  Se¬ 
curities  Dealer",  completed  in  accordance 
with  the  instructions  contained  therein, 
for  that  person.  Form  MSD-4  is  pre¬ 
scribed  by  the  Corporation  for  purposes 
of  paragraph  (b)  of  Municipal  Securi¬ 
ties  Rulemaking  Board  Rule  0-7,  "In¬ 
formation  Concerning  Associated  Per¬ 
sons”. 

(b)  Whenever  a  bank  municipal  se¬ 
curities  dealer  receives  a  statement  pur¬ 
suant  to  paragraph  (c)  of  Municipal  Se¬ 
curities  Rulemaking  Board  Rule  0-7, 
"Information  Concerning  Associated 
Persons”,  ("amending  statement”)  from 
a  person  for  whom  it  has  filed  a  Form 
MSD-4  with  the  Corporation  pursuant 
to  subparagraph  (a)  of  this  Part  343.3, 
such  dealer  shall,  within  ten  days  there¬ 
after,  file  three  copies  of  the  amending 
statement  with  the  Corporation  accom¬ 
panied  by  an  original  and  two  copies 
of  a  transmittal  letter  which  includes 
the  name  of  the  dealer  and  a  reference  to 
the  material  transmitted,  Identifying 
the  person  involved,  and  is  signed  by  a 
municipal  securities  principal  associated 
with  the  dealer. 


(c)  Within  thirty  days  after  the  termi¬ 
nation  of  the  association  of  a  municipal 
securities  principal  or  municipal  securi¬ 
ties  representative  with  a  bank  municipal 
securities  dealer  which  has  filed  a  Form 
MSD-4  with  the  Corporation  for  that 
person  pursuant  to  subparagraph  (a) 
of  this  Part  343.3,  such  dealer  shall  file 
an  original  and  two  copies  of  a  notifica¬ 
tion  of  termination  with  the  Corpora¬ 
tion  on  Form  MSD-5,  “Uniform  Termi¬ 
nation  Notice  for  Municipal  Securities 
Principal  or  Municipal  Securities  Repre¬ 
sentative  Associate  with  a  Bank  Munici¬ 
pal  Securities  Dealer”,  completed  in  ac¬ 
cordance  with  the  Instructions  contained 
therein. 

(d)  A  bank  municipal  securities  dealer 
which  files  a  Form  MSD-4.  Form  MSD- 
5,  or  an  amending  statement  with  the 
Corporation  under  this  Part  shall  retain 
for  its  own  records  a  copy  of  each  such 
Form  MSD-4,  Form  MSD-5,  or  amending 
statement  for  at  least  three  years  after 
termination  of  the  associated  person  with 
respect  to  whom  the  filing  was  made. 

(e)  Forms  MSD-4,  Forms  MSD-5  and 
amending  statements  are  to  be  filed  with 
Director,  Division  of  Bank  Supervision, 
Federal  Deposit  insurance  Corporation. 
Washington,  D.C.  20429.  The  date  that 
the  Corporation  receives  a  Form  MSD-4, 
Form  MSD-5,  or  amending  statement 
shall  be  the  date  of  filing.  A  Form  MSD- 
4,  Form  MSD-5,  or  amending  statement 
which  is  not  prepared  and  executed  in 
accordance  with  the  applicable  require¬ 
ments  may  be  returned  as  unacceptable 
for  filing.  Acceptance  for  filing  shall  not 
constitute  any  finding  that  a  Form  MSD- 
4,  Form  MSD-5  or  amending  statement 
has  been  completed  in  accordance  with 
the  applicable  requirements  or  that  any 
information  contained  therein  is  true, 
current,  complete  or  not  misleading. 
Every  Form  MSD-4,  Form  MSD-5,  or 
amending  statement  filed  with  the  Cor¬ 
poration  under  this  Part  shall  constitute 
a  filing  with  the  Securities  and  Exchange 
Commission  for  purposes  of  section  17(c) 
(1)  of  the  Act  (15  U.S.C.  9  78q(c)  (1) ) 
and  a  “report”,  “application”,  or  “docu¬ 
ment”  within  the  meaning  of  section 
32(a)  of  the  Act  (15  U.S.C.  7811(a)). 

§  343.4-343.9  [Reserved) 

Poems 

§  343.10  Uniform  application  for  mu¬ 
nicipal  securities  principal  or  muni¬ 
cipal  securities  representative  asso¬ 
ciated  with  a  bank  municipal  se¬ 
curities  dealer  (Form  MSD— 4). 

IN8TEUCT1DNS  FOB  COMPLETING  END  PILING 
Poem  MSD-4 

General  instructions.  1.  Aa  used  In  these 
Instructions  and  Form  MSD-4: 
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A.  The  term  “bank  municipal  securities 
dealer”  means  a  municipal  securities  dealer 
which  Is  a  bank  or  a  subsidiary  or  a  depart¬ 
ment  or  division  of  a  bank. 

B.  The  term  “applicant"  means  a  person 
who  Is  or  seeks  to  be  associated  with  a  bank 
municipal  securities  dealer  as  a  municipal 
securities  principal  or  municipal  securities 
representative. 

2.  Form  MSD-4  is  to  be  used  by  bank 
municipal  securities  dealers  and  persons  who 
are  or  seek  to  be  associated  with  such  dealers 
as  municipal  securities  principals  or  munici¬ 
pal  securities  representatives  to  comply  with 
Municipal  Securities  Rulemaking  Board  Rule 
G-7,  "Information  Concerning  Associated 
Persons,”  and  rules  and  regulations  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency,  or 
the  Federal  Deposit  Insurance  Corporation 
which  require  the  filing  of  Form  MSD-4. 

3.  Bank  municipal  securities  dealers  are 
required  to  file  Form  MSD-4  with  the  appro¬ 
priate  regulatory  agency  as  set  forth  below: 

A.  A  bank  municipal  securities  dealer 
which  is  a  State  member  bank  of  the  Federal 
Reserve  System  or  a  subsidiary  or  a  depart¬ 
ment  or  division  of  any  such  bank  Is  re¬ 
quired  to  file  with  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

B.  A  bank  municipal  securities  dealer 
which  Is  a  bank  Insured  by  the  Federal  De¬ 
posit  Insurance  Corporation  (other  than  a 
bank  which  Is  a  member  of  the  Federal  Re¬ 
serve  System)  or  a  subsidiary  or  department 
or  division  of  any  such  bank  Is  required  to 
file  with  the  Federal  Deposit  Insurance  Cor¬ 
poration. 

C.  A  bank  municipal  securities  dealer 
which  Is  a  national  bank  or  bank  operating 
under  the  Code  of  Law  for  the  District  of 
Columbia  or  a  subsidiary  or  a  department  or 
division  of  any  such  bank  Is  required  to  file 
with  the  Comptroller  of  the  Currency. 

4.  Copies  of  Form  MSD-4  may  be  obtained 
from  any  one  of  the  appropriate  regulatory 
agencies  listed  In  Instruction  3. 

5.  An  original  and  two  copies  of  Form 
MSD-4  and  any  attachments  are  to  be  filed 
with  the  appropriate  regulatory  agency  listed 
In  Instruction  3.  A  bank  municipal  securities 
dealer  filing  Form  MSD-4  shall  retain  an 
exact  copy  In  Its  records  for  at  least  three 
years  after  the  applicant’s  employment  or 
other  association  with  such  dealer  has  ter¬ 
minated. 

6.  If  more  space  is  needed  to  complete 
an  answer,  an  appropriate  designation  shall 
be  entered  In  the  answer  space  provided, 
and  one  or  more  attachment  sheets  shall 
be  used  to  complete  the  response.  All  at¬ 
tachments  shall  be  submitted  In  the  same 
format  as  the  Items  to  which  response  Is 
made  and  should  be  typed  on  white  8%  by 
11  inch  paper.  Answers  to  more  than  one 
question  may  appear  on  an  attachment  sheet 
If  the  questions  are  clearly  identified.  At¬ 
tachments  should  be  paginated  and  the  name 
of  both  the  applicant  and  the  bank  municipal 
securities  dealer  should  appear  on  every  at¬ 
tachment  sheet. 

7.  Form  MSD-4  and  any  attachments  may 
be  duplicated  by  any  method  which  produces 
legible  copies  of  type  size  identical  to  that 
of  the  Form  MSD-4  on  white  8%  by  11 
inch  paper. 

8.  Form  MSD-4  shall  be  manually  signed 
on  page  one  by  a  municipal  securities  prin¬ 


cipal  of  the  employing  bank  municipal  se¬ 
curities  dealer  and  on  page  three  by  the 
applicant. 

9.  All  Items  on  Form  MSD-4  are  to  be 
completed,  except  that  disclosure  of  one’s 
social  security  number  Is  not  mandatory. 
The  date  on  which  the  Form  MSD-4  Is  re¬ 
ceived  by  the  appropriate  regulatory  agency 
snail  be  the  date  of  filing.  A  Form  MSD-4 
which  is  not  prepared  and  executed  In  ac¬ 
cordance  with  the  applicable  requirements 
may  be  returned  as  unacceptable  for  filing. 
Acceptance  for  filing  shall  not  constitute  any 
finding  that  a  Form  MSD-4  has  been  com¬ 
pleted  In  accordance  with  those  requirements 
or  that  any  Information  reported  on  the  form 
Is  true,  current,  complete,  or  not  mislead¬ 
ing. 

10.  Section  17(c)(1)  of  the  Securities  Ex¬ 
change  Act  of  1934  requires  every  bank 
municipal  securities  dealer  which  files  any 
application,  notice,  report,  or  document  with 
Its  appropriate  regulatory  agency  to  file  a 
copy  of  that  application,  notice,  report,  or 
document  with  the  Securities  and  Exchange 
Commission.  The  Securities  and  Exchange 
Commission  and  the  appropriate  regulatory 
agencies  listed  In  Instruction  3  have  devel¬ 
oped  procedures  under  which  the  latter  will 
transmit  a  copy  of  any  application,  notice, 
report,  or  document  filed  with  them  by  a 
bank  municipal  securities  dealer  to  the  Se¬ 
curities  and  Exchange  Commission.  Accord¬ 
ingly,  when  this  form  is  filed  with  the  ap¬ 
propriate  regulatory  agency,  It  will  be  deemed 
to  have  been  filed  with  the  Securities  and 
Exchange  Commission. 

Instructions  to  Specific  Items 
on  Form  MSD-4 

11.  Items  2  through  8  are  to  be  completed 
by  the  bank  municipal  securities  dealer  em¬ 
ploying  or  proposing  to  employ  the  applicant 
named  In  Item  1.  All  other  Items  are  to  be 
completed  by  the  applicant. 

12.  Item  3 :  Give  the  address  of  the  office  of 
the  bank  municipal  securities  dealer  In 
which  the  applicant  is  or  will  be  employed. 

13.  Item  6:  Indicate  the  appropriate  regu¬ 
latory  agency  as  set  forth  In  Instruction  3. 

14.  Item  6:  Municipal  Securities  Rulemak¬ 
ing  Board  Rule  G-3,  “Classification  of  Prin¬ 
cipals  and  Representatives:  Numerical  Re¬ 
quirements;  Testing.”  provides  a  description 
of  the  functions  performed  by  a  municipal 
securities  principal  or  municipal  securities 
representative. 

15.  Item  8:  This  Item  need  not  be  com¬ 
pleted  If  the  applicant  was  employed  by  the 
bank  municipal  securities  dealer  named  in 
Item  2  on  December  3,  1976,  and  continu¬ 
ously  thereafter  In  the  capacity  or  capacities 
for  which  qualification  Is  requested  In  Item  6. 

16.  Item  17:  All  time  periods  must  be  ac¬ 
counted  for. 

17.  Item  26:  (a)  Although  this  Item  relates 
only  to  convictions  during  the  past  ten  years, 
It  should  be  noted  that  section  19  of  the  Fed¬ 
eral  Deposit  Insurance  Act  (12  U.S.C.  §  1829) 
prohibits  any  Insured  bank,  except  with  the 
written  consent  of  the  Federal  Deposit  Insur¬ 
ance  Corporation,  from  employing  any  person 
who  has  ever  been  convicted  of  a  criminal 
offense  involving  dishonesty  or  breach  of 
trust. 

(b)  Paragraph  (lv)  of  this  Item  relates 
only  to  convictions  within  the  past  ten  years 
under  sections  152,  1341,  1342,  1343  or  Chap¬ 
ters  25  or  47  of  Title  18,  United  States  Code. 
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UNIFORM  APPLICATION  FOR  MUNICIPAL  SECURITIES  PRINCIPAL  OR 
MUNICIPAL  SECURITIES  REPRESENTATIVE  ASSOCIATED  WITH  A  BANK  MUNICIPAL 
SECURITIES  DEALER 


1.  APPLICANT  NAME_ 


LAST  FIRST 

2.  BASK  MUNICIPAL  SECURITIES  DEALER: 

.A.  NAME _ 

1,  REGISTRATION  NUMBER _ 

C.  MAIN  ADDRESS _ 


MIDDLE  (II  non*,  so  specify) 


3.  OFFICE  OF  EMPLOTMENT  OF  APPLICANT _ 

4.  DATE  OF  EMPLOTMENT  OF  APPLICANT _ 

3.  TO  BE  FILED  WITH  THE  FOLLOWING  (Indicate  On*)) 

Board  of  Governors  of  ths  Federal  Reserve  System  [  j 

Comptroller  of  the  Currency  j  | 

Federal  Deposit  Insurance  Corporation  |  -  -| 

6.  TTFE(S)  OF  QUALIFICATION  REQUESTED:  Municipal  Securities  Representative  j - 1 

Municipal  Securities  Principal  |  I 

7*  Zt  la  antldpatad  that  tha  applicant  vlll  perform  the  following  functions  In  the  capacity  indicated: 

Capacity 

Supervisory  Non- Supervisory 


A.  Underwriting,  trading  or  anlas  of  Municipal  securities: 


Supervisory 

□ 


Financial  advisory  or  consultant  services  for  lseuors  in 
connection  with  tho  lasuencn  of  municipal  securities: 

c=n 

□ 

Research  or  Investment  advice  with  respect  to  municipal 
securities  in  connection  with  the  activities  described  in 
(A)  and  (B)  above: 

□ 

CD 

Activities  other  than  those  specifically  mentioned  which 
involve  coaaunlcetlon,  directly  or  indirectly,  with  public 
Investors  in  nunlclpal  securities  in  connection  with  tho 
activities  described  in  (A)  end  (B)  shove: 

□ 

□ 

Processing  and  elaaranc*  activities  with  respect  to  municipal 
securities: 

□ 

M/A 

Maintenance  of  record*  involving  activities  described  In  (A) 
through  (E)  above: 

m/a 

Training  of  municipal  securities  principals  or  municipal 
securities  representatives: 

□ 

M/A 

8.  For  the  purpose  of  verifying  tho  information  furnished  on  this  fora  by  the  applicant  naned  in  Itew  1  above, 
this  Institution  has  made  inquiry  of  all  employers  of  tho  applicant  during  eba  Imeedlately  preceding  three 
years,  as  sat  forth  below, concerning  the  accuracy  and  completeness  of  the  information  provided,  ea  well  as 
the  record  and  reputation  of  the  applicant  as  related  to  tha  ability  to  perform  tha  duties  for  which  employed 
PF  to- ha  employed: 


t  Mama  of  Municipal  Securitise  Principal  Signature  of  Municipal  Securities  Principal 


DO  NOT  WRITE  BELOW 


FEDERAL  REGISTER,  VOL  42,  NO.  156 — FRIDAY,  AUGUST  12,  1977 


40896 


RULES  AND  REGULATIONS 


PERSONAL  HISTORY  OP  APPLICANT 

9.  _  10. _ 

Las  £  Name  First  Middle  Social  Security  Number 

(Completion  Is  not  mandatory) 

11, _  12. _ 

Resident  Street  Address  City  State  Zip 

13.  / _ / _  14. _ 

Date  of  Birth  Place  of  Birth 

15.  Any  other  name  ever  used  or  by  which  known: 


Pag*. 2  of  3 


16.  EDUCATION 

The  following  Is  «  statement  of  all  educational  institutions  attended  starting  with  high 
school: 


Name  and  Address  of  Institution 
(Street.  City.  State.  Zip  Code) 

Froe 
Mo.  Yr. 

To 

Mo.  Yr. 

Did  you  Craduete? 

Degree 

17.  EMPLOYMENT  HISTORY 


The  following  Is  a  complete,  consecutive  statement  of  all  my  business  connections  for ,the 
past  ten  years  starting  with  my  current  position: 


NAME  OF  EMPLOYER,  COMPLETE 
ADDRESS  AND  TYPE  OF  BUSINESS 

From 

Mo.  Yr. 

To 

Mo.  Yr. 

Position 

Held 

Reason  for 
Leaving 

Full  or 

Psrt  Time 

a 

18.  RESIDENTIAL  HISTORY 

The  following  is  a  complete,  consecutive  statement  of  all  my  residential  addresses  for  the 
past  ten  years  starting  with  my  current  residential  address: 


ADDRESS  (Street,  City,  State,  Zip  Code) 

Prom 

Mo.  Yr. 

To 

Mo.  Tr. 

19.  A.  Have  you  ever  taken  a  qualification  examination  for  municipal  securities  principals, 
municipal  securities  representatives  or  financial  and  operations  principals  prescribed  by 
the  Municipal  Securities  Rulemaking  Board?  If  so,  state  below  the  type  of  examination 
and  the  approximate  date  taken: 

Tes _  No _  ' 


Type  ef  Examination 


Approximate  Date 


Type  of  Examination  Approximate  Date 

B.  Have  you  ever  been  exempt  from  or  received  a  waiver  of  th*  requirement  to  take  and. 
pass  an  examination  of  the  nature  specified  In  question  19A?  If  so,  state  below  tbs  type 
of  examination,  the  baaia  for  such  exemption  or  waiver,  and,  in  the  case  of  a  waiver,  the 
approximate  date: 

Tea  No _ 


Type  of  Examination 


Baals  for  Exemption  or  Waiver 


Approximate  Date 


Type  of  Examination 
20.  Are  you  currently  bonded? 


Basle  for  Exemption  or  Waiver  Approximate  Data 
Tee  Wo _ 
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IF  THE  ANSWER  TO  ANY  OF  THE  FOLLOWING  QUESTIONS  IS  YES,  ATTACH  COMPLETE  DETAILS: 

21.  Hava  you  aver  been  refused  coverage  under  a  fidelity  bond  or  has  any  surety  coapeny  paid 
out  any  funds  on  your  coverage  or  cancelled  such  coverage? 

Tea _  No 

22.  Have  you  ever  been  denied  membership,  registration,  license,  permit,  or  certification 

by  any  federal  or  stfte  securities  or  federal  or  state  bank  regulatory  agency,  any  national 
securities  exchange,  registered  securities  association,  or  registered  clearing  agency? 

Yes _  Mo _ 

23.  Has  any  disciplinary  action  ever  been  taken  against  you,  or  any  sanction  imposed  upon 
you.  Including  any  finding  that  you  were  a  cause  of  any  disciplinary  action  or  violated 
any  law,  rule  or  regulation  or  were  an  alder,  abettor  or  co-conspirator  In  any  such 
violation,  by  any  federal  or  state  securities  or  federal  or  state  bank  regulatory  agency, 
any  national  securities  exchange,  registered  securities  association,  or  registered  clear¬ 
ing  agency? 

Yes _  No 

24.  While  you  were  associated  In  any  capacity  with  any  broker,  dealer  or  eunlclpel  securities 
dealer: 

A.  Was  its  registration  denied,  suspended  or  revoked? 

Yes  Ho 

iz  Was  its  aeabershlp  in  any  national  securities  exchange,  registered  securities  asso¬ 
ciation,  or  registered  clearing  agency  denied,  suspended,  or  revoked,  or  was  It  ex¬ 
pelled  from  any  such  organisation? 

Yes  Wo 

25.  Has  any  pernenent  or  teoporary  injunction  (including  a  cease  and  deslet  order)  ever  been 
entered  against  you  or  against  any  broker, 'dealer,  or  ouniclpal  securities  dealer  with 
which  you  were  associated  in  any  capacity  when  such  injunction  was  entered  enjoining 
conduct  es  an  investment  adviser,  underwriter,  broker,  dealer  or  aunlclpal  securities 
dealer' or  as  an  affiliated  person  of  any  lnvestaent  company,  bank  or  insurance  coapeny, 
or  any  conduct  related  to  such  activities  or  any  transactions  in  any  security? 

Yes _  No _ 

24.  Hava  you  been  convicted  within  the  past  ten  years  of  any  felony  or  aisdeaaanor:  (1)  in¬ 
volving  the  purchase  or  sale  of  any  security,  the  taking  of  a  false  oath,  the  asking  of 
a  falsa  report,  bribery,  perjury,  burglary,  or  conspiracy  to  commit  any  such  offense; 

(11)  arising  out  of  the  conduct  of  the  business  of  a  broker,  dealer,  aunlclpal  securities 
dealer,  lnvestaent  adviser,  bank,  insurance  coapany,  or  fiduciary;  (ill)  Involving  larceny, 
theft,  robbery,  extortion,  forgery,  counterfeiting,  fraudulent  concealment,  eabeszleaent, 
fraudulent  conversion,  or  alsepproprlation  of  funds  or  securities;  (lv)  involving  crime# 
of  concealment  of  assets,  false  oaths  or  clalas  or  bribery  in  a  bankruptcy  proceeding, 
nail  fraud,  fraud  by  wire  including  telephone,  telegraph,  radio  or  television,  fraud  or 
falsa  statements? 


Yes _  Mo _ 


Data 


Signature  of  Applicant 


TORN  KSD-4  ACKNOWLEDGMENT 

27.  Applicant  Name 

28.  Bank  Municipal  Securities  Dealer  Haas 
28.  lank  Municipal  Securities  Dealer  Address 


Receipt  Staap 

30.  Attention: 


WHEN  THE  FORM  JCD-4  IS  RECEIVED  BY  THE  APPROPRIATE  REGULATORY  AGENCY,  THIS  AaDKWLEDCMtNT 
WILL  BE  STAKED  TO  SHOW  RECEIPT  AND  RETURNED  TO  THE  PERSON  NAKED  IN  ITEM  50.  THE  STAMPED 
ACKNWLEDCMENT  SHOULD  BE  RETAINED  TO  SUBSTANTIATE  FILING. _ _ 
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§343.11  Uniform  termination  notice 
for  municipal  securities  principal  or 
municipal  securities  representative 
associated  with  a  bank  municipal 
securities  dealer  (Form  MSD— 5). 

Instructions  fc*  Completing  and 
Piling  Form  MSD-5 

1.  As  used  In  these  instructions  and  Form 
MSD-5,  the  term  ‘‘bank  municipal  securities 
dealer”  means  a  municipal  securities  dealer 
which  is  a  bank  or  a  subsidiary  or  a  depart¬ 
ment  or  division  of  a  bank. 

2.  Form  MSD-5  is  Intended  for  use  by  bank 
municipal  securities  dealers  in  reporting  the 
termination  of  a  municipal  securities  prin¬ 
cipal's  or  municipal  securities  representa¬ 
tive's  association  with  such  a  dealer. 

3.  Bank  municipal  securities  dealers  are 
required  to  file  Form  MSD-5  with  the  appro¬ 
priate  regulatory  agency  as  set  forth  below: 

A.  A  bank  municipal  securities  dealer 
which  is  a  State  member  bank  of  the  Federal 
Reserve  System,  or  a  subsidiary  or  a  depart¬ 
ment  or  division  of  any  such  bank,  is  re¬ 
quired  to  file  with  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

B.  A  bank  municipal  securities  dealer 
which  is  a  bank  insured  by  the  Federal  De¬ 
posit  Insurance  Corporation  (other  than  a 
bank  which  is  a  member  of  the  Federal  Re¬ 
serve  System)  or  a  subsidiary  or  department 
or  division  of  any  such  bank  is  required  to 
file  with  the  Federal  Deposit  Insurance  Cor¬ 
poration. 

C.  A  bank  municipal  securities  dealer 
which  is  a  national  bank  or  bank  operating 


under  the  Code  of  Law  for  the  District  of 
Columbia  or  a  subsidiary  or  a  department 
or  division  of  any  such  bank  is  required  to 
file  with  the  Comptroller  of  the  Currency. 

4.  Copies  of  Form  MSD-5  may  be  obtained 
from  any  one  of  the  appropriate  regulatory 
agencies  listed  in  Instruction  3. 

5.  An  original  and  two  copies  of  Form 
MSD-5  and  any  attachments  are  to  be  filed 
with  the  appropriate  regulatory  agency  listed 
in  Instruction  8  within  30  days  after  termi¬ 
nation.  A  bank  municipal  securities  dealer 
filing  Form  MSD-5  shall  retain  an  exact 
copy  in  its  records  for  at  least  three  years 
after  termination  of  the  individual  named 
in  Item  I. 

6.  If  more  space  is  needed  to  complete  an 
answer,  an  appropriate  designation  shall  be 
entered  in  the  answer  space  provided,  and 
one  or  more  attachment  sheets  shell  be  used 
to  complete  the  response.  All  attachments 
shall  be  submitted  in  the  same  format  as  the 
items  to  which  response  is  made  and  should 
be  typed  on  white  8%  by  11  inch  paper. 
Answers  to  more  than  one  question  may 
appear  on  an  attachment  sheet  if  the  ques¬ 
tions  are  clearly  identified.  Attachments 
should  be  paginated  and  the  name  of  both 
the  person  terminated  and  the  bank  munici¬ 
pal  securities  dealer  should  appear  on  every 
attachment  sheet. 

7.  Form  MSD-5  and  any  attachments  may 
be  duplicated  by  any  method  which  pro¬ 
duces  legible  copies  of  type  size  identical  to 
that  of  the  Form  MSD-5  on  white  8%  by 
11  Inch  paper. 


8.  Form  MSD-5  shall  be  manually  signed 
by  a  municipal  securities  principal  of  the 
employing  bank  municipal  securities  dealer. 

9.  All  items  on  Form  MSD-5  are  to  be 
completed,  except  that  disclosure  of  the  In¬ 
dividual's  social  security  number  is  not  re¬ 
quired  if  that  information  is  unavailable. 
The  date  on  which  the  Form  MSD-5  is  re¬ 
ceived  by  the  appropriate  regulatory  agency 
shall  be  the  date  of  filing  A  Form  MSD-5 
which  is  not  prepared  and  executed  in 
accordance  with  the  applicable  requirements 
may  be  returned  as  unacceptable  for  filing. 
Acceptance  for  filing  shall  not  constitute  any 
finding  that  a  Form  MSD-5  has  been  com¬ 
pleted  in  accordance  with  those  require¬ 
ments  or  that  any  Information  reported  on 
the  form  is  true,  current,  complete,  or  not 
misleading. 

10.  Section  17(c)(1)  of  the  Securities  Ex¬ 
change  Act  of  1934  requires  every  bank 
municipal  securities  dealer  which  files  any 
application,  notice,  report,  or  document  with 
its  appropriate  regulatory  agency  to  file  a 
copy  of  that  application,  notice,  report,  or 
document  with  the  Securities  and  Exchange 
Commission.  The  Securities  and  Exchange 
Commission  and  the  appropriate  regulatory 
agencies  listed  in  Instruction  3  have  devel¬ 
oped  procedures  under  which  the  latter  will 
transmit  a  copy  of  any  application,  notice, 
report,  or  document  filed  with  them  by  a 
bank  municipal  securities  dealer  to  the 
Securities  and  Exchange  Commission.  Ac¬ 
cordingly.  when  this  form  is  filed  with  the 
appropriate  regulatory  agency,  it  will  be 
deemed  to  have  been  filed  with  the  Securities 
and  Exchange  Commission. 
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UNIFORM  TERMINATION  NOTICE  TOR 
MUNICIPAL  SECURITIES  PRINCIPAL  OR  MUNICIPAL  SECURITIES 
REPRESENTATIVE  ASSOCIATED  WITH  A  BANK  MUNICIPAL  SECURITIES  DEALER 

1.  INDIVIDUAL'S  NAME _ I  1 

LAST  FIRST  MIDDLE(If  none.  ao  specify) 

2.  CAPACITT:  _ PRINCIPAL  _ REPRESENTATIVE  I  I 

3.  SOCIAL  SECURITY  NUMBER _  _  1=3 

4.  BANK  MUNICIPAL  SECURITIES  DEALER: 

A.  NAME  _  I  [ 

S.  REGISTRATION  NUMBER _  I - 1 


C.  MAIN  ADDRESS _ 

-  . .  cn 

3.  OFFICE  OF  EMPLOYMENT  ADDRESS _ 

4.  DATE  TERMINATED _  I  I 

7.  REASON  FOR  TERMINATION  -  CHECK  ONE: 

RESIGNED _ *  I - 1  DECEASED _ I  I 

DISCHARGED _ *  I  I  OTHER _ *  I  \ 

•FURNISH  FULL  DETAILS  ON  ATTACHED  SHEET  IF  RELATED  TO  A  VIOLATION  OR  PROBABLE  VIOLATION  OF 

RANKING  OR  SECURITIES  LAW. 

9 

9.  While  associated,  was  the  Individual  the  subject  of  any  Investigation,  proceeding,  dis¬ 
qualification  or  disciplinary  action  by  sny  governmental  agency  or  self-regulatory  organisa¬ 
tion  (ee  defined  In  sectloa  3(e) (26)  of  the  Securities  Exchange  Act  of  193A)  described  In 
Rules  G-4  end  G-S  of  the  Municipal  Securities  Rulemaking  Board? 


**Tes  No 


C=J 


** FURNISH  FULL  DETAILS  ON  ATTACHED  SHEET. 


Data  Print  Nome  of  Municipal  Securities  Principal  Signature  of  Munlclp«l 

Securities  Principal 


PERSON  TO  CONTACT  FOR  FURTHER  INFORMATION 


ACCEPTANCE  OF  THIS  FORM  FOR  FILING  SHALL  NOT  CONSTITUTE  ANY  FINDINC  THAT  THE  INFOR¬ 
MATION  SUBMITTED  HEREIN  IS  TRUE.  CURRENT.  COMPLETE,  OR  NOT  MISLEADING.  INTENTIONAL 
MISSTATEMENTS  OR  OMISSIONS  OF  FACT  MAT  CONSTITUTE  FEDERAL  CRIMINAL  VIOLATIONS.  (See 
18  P.S.C.  1001  and  1005.  and  IS  U.S.C.  78ff.) 


FORM  MSD-5  ACKNOWLEDGMENT  Receipt  Stamp 


9.  NAME  OF  FERSOR  TERMINATED 


10.  BANK  MUNICIPAL  SECURITIES  DEALER  NAME 


11.  BANK  MUNICIPAL  SECURITIES  DEALER  ADDRESS 


U.  ATTENTION _ _ 

WHEN  THE  FORM  MSD-5  IS  RECEIVED  BY  THE  APPROPRIATE  RECULATORY  AGENCY ,  THIS  ACKNOWLEDGMENT 
WILL  BE  STAMPED  TO  SHOW  RECEIPT  AND  RETURNED  TO  THE  PERSON  NAMED  IN  ITEM  12.  THE  STAMPED 
ACKNOWLEDCWNT  SHOULD  BE  RETAINED  TO  SUBSTANTIATE  PILING. 


By  order  of  the  Board  of  Directors 
Dated:  August  8, 1977. 

Federal  Deposit  Insurance  Corporation, 
Alan  R.  Miller, 

Executive  Secretary 

(PR  Doc.77-23399  Piled  8-ll-77;8:45  am] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev  6,  Amdt.  14] 

PART  120 — BUSINESS  LOAN  POLICY 
Loan  Assistance  to  Cooperatives 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  clarifies  that  all 
cooperatives,  including  farm  coopera¬ 
tives,  must  qualify  as  a  group  corpora¬ 
tion  to  be  eligible  for  financial  assist¬ 
ance. 

This  question  arose  when  Pub.  L.  94- 
305  made  agriculture  eligible  for  SBA 
assistance.  The  intent  of  this  rule  is  to 
establish  the  same  eligibility  rules  for 
farm  cooperatives  as  for  other  coopera¬ 
tives. 

DATE:  Effective  date:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  L.  Wray,  Financial  Analyst, 
202-653-6470. 

SUPPLEMENTARY  INFORMATION: 
The  question  of  financial  assistance  for 
farm  cooperatives  arose  when  Pub.  L. 
94-305  made  farmers  small  business  con¬ 
cerns.  A  proposed  rule  was  published  on 
May  10,  1977,  (42  FR  23614)  to  estab¬ 
lish  the  same  eligibility  rules  for  farm 
cooperatives  as  for  nonfarm  coopera¬ 
tives.  Thus  farm  marketing  and  fann 
consumer  cooperatives  are  just  as  ineli¬ 
gible  as  nonfarm  marketing  cooperatives 
or  group  corporations  or  nonfarm  con¬ 
sumer  cooperatives.  No  written  objec¬ 
tions  to  the  proposed  amendment  were 
submitted. 

Under  the  authority  of  Section  5(b) 
(6)  of  the  Small  Business  Act  (15  U.S.C. 
634)  Part  120,  Chapter  1.  Title  13  of  the 
Code  of  Federal  Regulations,  $  120.2(d) 
(3)  is  amended  to  read  as  follows: 

§  120.2  Business  loans  and  Guarantees. 
***** 

(d)  Financial  assistance  will  not  be 
granted  by  SBA: 

(1)  *  *  * 

(2)  *  *  * 

(3)  If  the  applicant  is  an  eleemosy¬ 
nary  institution  or  other  nonprofit  enter¬ 
prise:  Provided,  however,  That  this  pro¬ 
vision  shall  not  be  construed  to  bar 
financial  assistance  to  a  cooperative,  in¬ 
cluding  a  farm  cooperative,  which  meets 
the  qualifications  and  requirements  un¬ 
der  §  122.9,  of  this  Chapter.  Consumer 
cooperatives  are  not  eligible.  An  other¬ 
wise  eligible  small  business  concern  will 
not  become  ineligible  because  it  is  owned 
in  whole  or  in  part  by  a  nonprofit  or¬ 
ganization. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.012  Small  Business  Loans.) 
***** 
Dated:  August  5,  1977. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc  77-23278  Filed  8-1 1-77; 8: 45  am) 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

Adoption  of  Beneficial  Ownership 
Disclosure  Requirements 

CFR  Correction 

In  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations,  revised  as  of  April  1, 1977,  Parts 
239,  240,  and  249  are  corrected  to  reflect 
the  delaying  in  the  effective  date  to  Au¬ 
gust  31.  1977,  for  certain  provisions  an¬ 
nounced  in  Securities  Act  Release  No. 
33-5808 — Beneficial  Ownership  Disclo¬ 
sure  Requirements,  appearing  at  42  FR 
12342,  March  3,  1977 

PART  239— FORMS  PRESCRIBED  UNDER 

THE  SECURITIES  ACT  OF  1933 

1.  Following  §  239.11,  appearing  on 
CFR  page  430,  insert  the  following: 

Effective  Date  Note. — At  42  PH  12349, 
In  §  239,11,  Form  S-l  was  amended,  effective 
August  31,  1977 

2.  Following  §  239.18,  appearing  on 
CFR  page  431,  insert  the  following: 

Effective  Date  Note. — At  42  FR  12349, 
In  |  239.18,  Form  S-l  1  was  amended,  effective 
August  31,  1977. 


PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS  SECURITIES  EXCHANGE  ACT 
OF  1934 

3.  Following  §  240.13d-l,  appearing  on 
CFR  page  496,  insert  the  following  effec¬ 
tive  date  note: 

Effective  Date  Note. — Section  240.13d-l 
was  revised  at  42  FR  12350,  effective  August 
31,  1977.  For  the  convenience  of  the  user, 
the  superseded  text  is  set  out  as  follows: 

Regulation  13D 

I  240.13-1  Filing  of  Schedule  13D  (%240.13dr- 
101). 

Any  person  who,  after  acquiring  directly 
or  indirectly  the  beneficial  ownership  of  any 
security  of  a  class  which  is  registered  pursu¬ 
ant  to  section  12  of  the  Act,  or  any  equity 
security  of  an  insurance  company  which 
would  have  been  required  to  be  so  registered 
except  for  the  exemption  contained  in  sec¬ 
tion  12(g)  (2)  (G)  of  the  Act,  or  any  equity 
security  Issued  by  a  closed-end  investment 
company  registered  under  the  Investment 
Company  Act  of  1940,  is  directly  or  indi¬ 
rectly  the  beneficial  owner  of  more  than  5 
percentum  of  such  class  shall  within  10 
days  after  such  acquisition,  send  to  the  is¬ 
suer  of  the  security  at  its  principal  execu¬ 
tive  office,  by  registered  or  certified  mall, 
send  to  each  exchange  where  the  security  is 
traded,  and  file  with  the  Commission,  a 
statement  containing  the  information  re¬ 
quired  by  Schedule  13D  i  $ 240  13d-101) 
Eight  copies  of  the  statement  shall  be  filed 
with  the  Commission  Where  an  acquisition, 
not  heretofore  subject  to  this  rule,  was 
made  subsequent  to  December  22,  1970,  but 
prior  to  January  18,  1971,  the  specified 
statement  shall  be  sent  to  the  issuer  and 
any  exchange  and,  filed  with  the  Commis¬ 
sion  not  later  than  January  28,  1971  At  the 
time  of  filing  the  statement,  the  person 
making  the  filing  shall  pay  to  the  Commis¬ 
sion  a  fee  of  »100,  no  part  of  which  shall  be 
refunded. 


(15  U.S.C.  77f,  77g,  77J,  77s,  78m,  78 n,  (36  FR 
976,  Jan.  21,  1971,  as  amended  at  37  FR  1472, 
Jan.  29,  1972).) 

4.  Following  5  240.13d-2,  appearing  on 
CFR  pages  496  and  497,  insert  the  fol¬ 
lowing  effective  date  note,  including  su¬ 
perseded  text: 

EFFECTIVE  DATE  NOTE. — Section  240.13 
d-2  was  revised  at  42  FR  12350,  effective  Au¬ 
gust  31.  1977.  For  the  convenience  of  the 
user,  the  superseded  text  is  set  forth  as 
follows: 

I  240.13-2  Filing  of  amendments - 

It  any  material  change  occurs  in  the  facts 
set  forth  in  the  statement  ^  required  by 
I  240.13d-l,  the  person  who  filed  such  state¬ 
ment  shall  promptly  file  with  the  Commis¬ 
sion  and  send  to  the  Issuer  and  the  ex¬ 
change  an  amendment  disclosing  such 
change.  Eight  copies  of  each  such  amend¬ 
ment  shall  be  filed  with  the  Commission. 

(33  FR  11016,  Aug.  2,  1968,  as  amended  at  34 
FR  6101,  Apr.  4.  1969.) 

5.  Following  5  240.13d-3,  appearing  on 
CFR  page  497,  insert  the  following  effec¬ 
tive  date  note: 

EFFECTIVE  DATE  NOTE. — Section  240.13 
d-3  was  revised  at  42  FR  12350,  effective  Au¬ 
gust  31,  1977.  For  the  convenience  of  the 
user,  the  superseded  text  is  set  forth  as 
follows: 

I  240.13d— 3  Determination  of  ownership  of 
specified  percentages  of  a  class  of  equity 
securities. 

In  determining,  for  the  purposes  of  section 
13(d)  or  section  14(d)  [of  the  Act),  whether 
a  person  is  directly  or  Indirectly  the  bene¬ 
ficial  owner  of  securities  of  any  class,  such 
owner  of  securities  of  such  class  which  such 
person  shall  be  deemed  to  be  the  beneficial 
person  has  the  right  to  acquire  through  the 
exercise  of  presently  exercisable  options,  war¬ 
rants  or  rights  or  through  the  conversion  of 
presently  convertible  securities,  or  otherwise. 
The  securities  subject  to  such  options,  war¬ 
rants,  rights  or  conversion  privileges  held  by 
a  person  shall  be  deemed  to  be  outstanding 
for  the  purpose  of  computing  the  percentage 
of  outstanding  securities  of  the  class  owned 
by  such  person  but  shall  not  be  deemed  to  be 
outstanding  for  the  purpose  of  computing 
the  percentage  of  the  class  owned  by  any 
other  person. 

(33  FR  14110,  Sept.  18,  1968.) 

6.  Following  §  240.13d-4,  appearing  on 
CFR  page  497,  insert  the  following  effec¬ 
tive  date  note: 

Effective  Date  Note. — Section  240.13d-4 
was  revised  at  42  FR  12351,  effective  Au¬ 
gust  31,  1977.  For  the  convenience  of  the 
user,  the  superseded  text  is  set  forth  as 
follows: 

i  240.13d-4  Exemption  of  acquisitions,  pur¬ 
suant  to  preemptive  rights. 

Acquisitions  of  securities  of  an  issuer  by  a 
security  holder  who  prior  to  such  acquisition 
was  the  beneficial  owner  of  more  than  5  per¬ 
cent  of  the  outstanding  securities  of  the 
same  class  as  those  acquired  shall  be  exempt 
from  section  13(d)  of  the  Act  If  the  following 
conditions  are  met: 

(a)  The  acquisition  is  made  pursuant  to 
pre-emptive  subscription  rights  in  an  offer¬ 
ing  made  to  all  holders  of  securities  of  the 
class  to  which  the  preemptive  subscription 
rights  pertain; 

(b)  The  purchaser  does  not,  through  the 
exercise  of  such  preemptive  subscription 
rights,  acquire  more  than  his  or  its  pro  rata 
share  of  the  securities  offered;  and 
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(o)  The  acquisition  is  duly  reported  pur¬ 
suant  to  section  16(a)  of  the  Act  and  the 
rule  and  regulations  thereunder. 

(Sec.  13,  32  Stat.  464;  16  U.S.C.  78m  (34  PR 
2364,  Feb.  19,  1969,  as  amended  at  36  FR  977, 
Jan.  21,  1971).) 

7.  Following  §  240.13d-5,  appearing  on 
CFR  pages  497  and  498,  insert  the  follow¬ 
ing: 

Effective  Date  Note. — Section  240.13d-5 
was  added  at  42  FR  12351,  March  3,  1977,  ef¬ 
fective  August  31,  1977. 

8.  Following  8  240.13d-6,  appearing  on 
CFR  pages  498  and  499,  insert  the 
following: 

Effective  Date  Note. — Section  240.13d-6 
was  added  at  42  FR  12351,  March  3,  1977, 
effective  August  31,  1977. 

9.  Following  §  240.13d-7,  appearing  on 
CFR  page  499,  insert  the  following: 

Effective  Date  Note. — Section  240.13d-7 
was  added  at  42  FR  12351,  March  3,  1977, 
effective  August  31,  1977. 

10.  Following  8  240.13d-101,  appearing 
on  CFR  pages  499  through  501  insert  the 
following  effective  date  note: 

Effective  Date  Note. — Section  240.13d-101 
was  revised  at  42  FR  12352,  effective  August 
31,  1977.  For  the  convenience  of  the  user, 
the  superseded  text  is  set  forth  as  follows : 

§  240.13d-101  Schedule  13D — Information 

to  be  included  in  statements  filed  pur¬ 
suant  to  {  240  13(1-1  or  |  240.14d-l. 

Notes. — A.  The  item  numbers  and  cap¬ 
tions  of  the  items  6hall  be  Included  but  the 
text  of  the  items  are  to  be  omitted.  The  an¬ 
swers  to  the  items  shall  be  so  prepared  as  to 
Indicate  clearly  the  coverage  of  the  items 
without  referring  to  the  text  of  the  items. 
Answer  every  item.  If  an  item  is  inapplicable 
or  the  answer  is  in  the  negative,  so  state. 

B.  If  the  statement  is  filed  by  a  partner¬ 
ship,  limited  partnership,  syndicate,  or  other 
group,  the  information  called  for  by  Items 
2  to  6,  inclusive,  shall  be  given  with  respect 
to  (1)  each  partner  or  any  partnership  or 
limited  partnership,  (2)  each  member  of  such 
syndicate  or  group  and  (3)  each  person  con¬ 
trolling  such  partner  or  member.  If  a  person 
referred  to  in  (1),  (2),  or  (3)  is  a  corporation 
or  the  statement  is  filed  by  a  corporation, 
the  Information  called  for  by  the  above- 
mentioned  items  shall  be  given  with  respect 
to  each  officer  and  director  of  such  coopera¬ 
tion  and  each  person  controlling  such  cor¬ 
poration. 

Item  1.  Security  and  Issuer. 

State  the  title  of  the  class  of  equity  secu¬ 
rities  to  which  this  statement  relates  and  the 
name  and  address  of  the  Insurer  of  such 
securities. 

Item  2.  Identity  and  Background. 

State  the  following  with  respect  to  the  per¬ 
son  filing  this  statement: 

(a)  Name  and  business  address; 

(b)  Residence  address; 

(c)  Present  principal  occupation  or  em¬ 
ployment  and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
organization  in  which  such  employment  is 
carried  on; 

(d)  Material  occupations,  positions,  offices 
or  employments  during  the  last  10  years,  giv¬ 
ing  the  starting  and  ending  dates  of  each 
and  the  name,  principal  business  and  address 
of  any  business  corporation  or  other  orga¬ 
nization  in  which  each  such  occupation/ 
position,  office,  or  employment  was  carried 
on;  and 

(e)  Whether  or  not,  during  the  last  10 
years,  such  person  has  been  convicted  in  a 


criminal  proceeding  (excluding  traffic  viola¬ 
tions  or  similar  misdemeanors)  and,  if  so, 
give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  and  penalty  imposed, 
or  other  disposition  of  the  case.  A  negative 
answer  to  this  subitem  need  not  be  furnished 
to  security  holders. 

Item  3.  Source  and  Amount  of  Funds  or 
Other  Consideration. 

8tate  the  source  and  amount  of  funds  or 
other  consideration  used  or  to  be  used  in 
making  the  purchases,  and  if  any  part  of  the 
purchase  price  or  proposed  purchase  price  is 
represented  or  is  to  be  represented  by  funds 
or  other  consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring,  hold¬ 
ing,  or  trading  the  securities,  a  description 
of  the  transaction,  and  the  names  of  the 
parties  thereto. 

Item  4.  Purpose  of  transaction. 

State  the  purpose  or  purposes  of  the  pur¬ 
chase  or  proposed  purchase  of  securities  of 
the  issuer.  If  the  purpose  or  one  of  the  pur¬ 
poses  of  the  purchase  or  proposed  purchase 
is  to  acquire  control  of  the  business  of  the 
issuer,  describe  any  plans  or  proposals  which 
the  purchasers  may  have  to  liquidate  the 
Issuer,  to  sell  its  assets  or  to  merge  it  with 
any  other  persons,  or  to  make  any  other  ma¬ 
jor  change  in  its  business  or  corporate  struc¬ 
ture,  including,  if  the  issuer  is  a  registered 
close-end  Investment  company,  any  plans 
or  proposals  to  make  any  changes  in  its  in¬ 
vestment  policy  for  which  a  vote  would  be 
required  by  section  13  of  the  Investment 
Comnany  Act  of  1940  (15  U.S.C.  80a-13). 

Item  5.  Interest  in  securities  of  the  issuer. 

State  the  number  of  shares  of  the  security 
which  are  beneficially  owned,  and  the  num¬ 
ber  of  shares  concerning  which  there  is  a 
right  to  acquire,  directly  or  indirectly,  by 
(1)  such  persons,  and  (11)  each  associate  of 
such  person,  giving  the  name  and  address 
of  each  such  associate.  Furnish  informa¬ 
tion  as  to  all  transactions  in  the  class  of 
securities  to  which  this  statement  relates 
which  were  effected  during  the  past  60  days 
by  the  person  filing  this  statement  and  by 
its  subsidiaries  and  their  officers,  directors 
and  affiliated  persons. 

Item  6.  Contracts.  Arrangements,  or  Un¬ 
derstanding  With  Respect  to  Securities  of 
the  Issuer. 

Furnish  information  as  to  any  contracts, 
arrangements,  or  understandings  with  any 
person  with  respect  to  any  securities  of  the 
Issuer,  Including  but  not  limited  to  trans¬ 
fer  of  any  of  the  securities.  Joint  ventures, 
loan  or  option  arrangements,  puts  or  calls, 
guaranties  of  loans,  guaranties  against  loss 
or  guaranties  of  profits,  division  of  losses 
or  profits,  or  the  giving  or  withholding  of 
proxies,  naming  the  persons  with  whom  such 
contracts,  arrangements,  or  understandings 
have  been  entered  into,  and  giving  the  de¬ 
tails  thereof. 

Item  7.  Persons  Retained ,  Employed,  or  To 
Be  Compensenated. 

Where  the  Schedule  13D  relates  to  a  tender 
offer,  or  request  or  invitation  for  tenders, 
identify  all  persons  and  classes  of  persons 
employed,  retained,  or  to  be  compensated 
by  the  person  filing  this  Schedule  13D,  or 
by  any  person  on  his  behalf,  to  make  solici¬ 
tations  or  recommendations  to  security  hold¬ 
ers  and  describe  briefly  the  terms  of  such 
employment,  retainer,  or  arrangement  for 
compensation. 

Item  8.  Material  To  Be  Filed  as  Exhibits. 

Copies  of  all  requests  or  invitations  for 
tenders  or  advertisements  making  a  tender 
offer  or  requesting  or  Inviting  tenders,  addi¬ 
tional  material  soliciting  or  requesting  such 
tender  offers,  solicitations  or  recommenda¬ 
tions  to  the  holders  of  the  security  to  accept 
or  reject  a  tender  offer  or  request  or  invita¬ 
tion  for  tenders  shall  be  filed  as  an  exhibit. 

Signature. 


I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  information  set  forth  In  this 
statement  is  true,  complete,  and  correct. 


(Date)  (Signature) 

If  the  statement  is  signed  on  behalf  of  a 
person  by  an  authorized  representative,  evi¬ 
dence  of  the  representative’s  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
with  the  statement. 

(33  FR  11016.  Aug.  2,  1968,  as  amended  at 
33  FR  14110,  Sept.  18.  1968  ) 

11.  Following  8  240.14d-102,  appearing 
on  CFR  pages  501  and  502,  insert  the 
following: 

EFFECTIVE  DATE  NOTE  —At  42  FR  12352, 
i  240  13d- 102  was  added,  effective  August  31. 
1977. 

12.  Following  §240.14a^l01,  appearing 
on  CFR  pages  515  through  527,  insert  the 
following  effective  date  note: 

EFFECTIVE  DATE  NOTE.— In  §  240.14a- 
101,  Items  5  and  6  of  Schedule  14A  were 
amended  at  42  FR  12354,  and  Item  5  was  cor¬ 
rected  at  42  FR  15309,  effective  August  31, 
1977.  For  the  convenience  of  the  user,  the 
superseded  text  is  set  forth  as  follows: 

I  240.14a-101  Schedule  14A.  Information 
required  in  proxy  statement. 

•  •  •  •  • 

Item  5.  Voting  securities  and  principal 
holders  thereof. 

(a)  •  •  * 

(b)  •  •  • 

(c)  •  •  • 

(d)  If  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  any 
person  owns  of  record  or  beneficially  more 
than  10  percent  of  the  outstanding  voting 
securities  of  the  issuer,  name  such  person, 
state  the  approximate  amount  of  such  secu¬ 
rities  owned  of  record  but  not  owned  bene¬ 
ficially  and  the  approximate  amount  owned 
beneficially  by  such  person  and  the  percent¬ 
age  of  outstanding  voting  securities  repre¬ 
sented  by  the  amount  of  securities  so  owned 
in  each  such  manner. 

(e)  If,  to  the  knowledge  to  the  persons 
on  whose  behalf  the  solicitation  is  made, 
a  change  in  control  of  the  issuer  has  occurred 
since  the  beginning  of  Its  last  fiscal  year, 
state  the  name  of  the  person(s)  who  acquired 
such  control,  the  amount  and  the  source  of 
the  consideration  used  by  such  person  or 
persons;  the  basis  of  the  control,  the  date 
and  a  description  of  the  transaction (s)  which 
resulted  in  the  change  of  control  and  the 
percentage  of  voting  securities  of  the  issuers 
now  beneficially  owned  directly  or  indirectly 
by  the  person(s)  who  acquired  control;  and 
the  Identity  of  the  person (s)  from  whom 
control  was  assumed.  If  the  source  of  all  or 
any  part  of  the  consideration  used  is  a  loan 
made  in  the  ordinary  course  of  business  by 
a  bank  as  defined  by  Section  3(a)  (6)  of  the 
Act,  the  identity  of  such  bank  shall  be 
omitted  provided  a  request  for  confidentiality 
has  been  made  pursuant  to  Section  13(d)  (1) 
(B)  of  the  Act  by  the  person(s)  who  acquired 
control.  In  lieu  thereof,  the  material  shall 
indicate  that  the  identity  of  the  bank  has 
been  so  omitted  and  filed  separately  with 
the  Commission. 

Instructions.  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new  con¬ 
trol  group  for  the  purpose  of  acquiring  con¬ 
trol,  and  the  names  of  the  lenders  or 
pledgees. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and  new 
control  groups  and  their  associates  with  re¬ 
spect  to  election  of  directors  or  other  matters 
should  be  described. 
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(f)  Describe  any  contractual  arrangements, 
including  any  pledge  of  securities  of  the  Is¬ 
suer,  or  any  of  its  parents,  known  to  the  per¬ 
sons  on  whose  behalf  the  solicitation  is  made, 
the  operation  of  the  terms  of  which  may  at 
a  subsequent  date  result  In  a  change  in  con¬ 
trol  of  the  issuer. 

Instruction.  Paragraph  (f)  does  not  re¬ 
quire  a  description  of  ordinary  default  pro¬ 
visions  contained  in  the  charter,  trust  in¬ 
dentures  or  other  governing  instruments 
relating  to  securities  of  the  Issuer. 

Item  6.  Nominees  and  Directors. 

(a)  •  •  • 

(5)  If  more  than  10  percent  of  any  class 
of  securities  of  the  issuer  or  any  of  its 
parents  or  subsidiaries  are  beneficially  owned 
by  him  and  his  associates,  state  the  approx¬ 
imate  amount  of  each  class  of  such  securi¬ 
ties  beneficially  owned  by  such  associates, 
naming  each  associate  whose  holdings  are 
substantial. 

13.  In  5  240.14a-102,  appearing  on  CFR 
pages  527  and  528,  insert  the  following 
effective  date  note: 

EFFECTIVE  DATE  NOTE. — In  §  240.14a- 
102,  Item  3  was  amended  at  42  FR  12354,  ef¬ 
fective  August  31,  1977.  For  the  convenience 
of  the  user,  the  superseded  text  is  set  forth 
as  follows : 

5  240.14a— 102  Schedule  14B.  Information  to 
be  included  in  statements  filed  by  or  on 
behalf  of  a  participant  ( other  than  an 
issuer  pursuant  to  §  240.1 4a-l  1(c)  (Rule 
14a-ll(c) ) ). 

Item  3.  Interests  in  securities  of  the  issuer. 

(g)  State  the  amount  of  each  class  of  secu¬ 
rities  of  any  parent  or  subsidiary  of  the  is¬ 
suer  which  you  own  beneficially,  directly  or 
indirectly. 

PART  249 — FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

14.  Following  §  249.210,  appearing  on 
CFR  page  678,  insert  the  following: 

EFFECTIVE  DATE  NOTE  — In  S  249.210, 
Form  10,  Item  5,  was  amended  at  42  FR  12353, 
effective  August  31,  1977. 

15.  Following  §  249.310,  appearing  on 
CFR  page  680,  insert  the  following : 

EFFECTIVE  DATE  NOTE.— In  S  249.310, 
Form  10-K,  Item  14,  was  amended  at  42  FR 
12353  effective  August  31,  1977. 

[Release  No.  34-13831) 

LOST  AND  STOLEN  SECURITIES 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY :  This  action  provides  notifi¬ 
cation  to  entities  subject  to  the  Lost  and 
Stolen  Securities  Program  of  modified 
requirements  for  making  reports  and 
inquiries  with  respect  to  missing,  lost, 
stolen  or  counterfeit  securities.  These 
amendments  are  intended  to  ensure  that 
information  in  the  stop  transfer  files  of 
transfer  agents  is  current  and  complete 
and  to  eliminate  unnecessary  inquiry  re¬ 
quirements  for  transfer  agents.  Notifica¬ 
tion  of  recordkeeping  requirements  for 
all  reporting  institutions  is  also  pro¬ 
vided.  These  actions  are  necessary  to 


avoid  duplication  and  to  ensure  com¬ 
pliance  by  reporting  institutions. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gregory  C.  Yadley,  Division  of  Market 

Regulation,  Securities  and  Exchange 

Commission,  Washington,  D.C.  20549, 

202-755-7826. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  avoid  duplication  and  to  im¬ 
plement  the  Lost  and  Stolen  Securities 
Program  in  a  more  efficient  manner,  the 
Securities  and  Exchange  Commission 
has  amended  §  240.17f-l  to  require  that 
copies  of  reports  of  missing,  lost,  stolen 
or  counterfeit  securities  be  filed  with  a 
registered  transfer  agent  for  the  partic¬ 
ular  issue.  This  will  ensure  that  infor¬ 
mation  in  the  stop  files  of  transfer 
agents  is  identical  to  that  contained  in 
the  data  base  maintained  by  the  Com¬ 
mission’s  designee  and  will  allow  trans¬ 
fer  agents  an  exemption  from  inquiry 
during  the  pilot  program.  This  release 
provides  notification  of  this  action  and 
also  of  the  recordkeeping  and  record  re¬ 
tention  requirements  applicable  to  all 
reporting  institutions  under  the  Lost  and 
Stolen  Securities  Program.  The  Com- 
mision  has  also  delegated  to  the  Direc¬ 
tor  of  the  Division  of  Market  Regulation 
the  authority  to  grant  non-reporting  in¬ 
stitutions  access  to  the  designee’s  data 
base. 

Background 

On  December  6,  1976,  the  Commission 
adopted  §'240.17f-l,  establishing  report¬ 
ing  and  inquiry  requirements  with  re¬ 
spect  to  missing,  lost,  stolen  or  counter¬ 
feit  securities.'  Certain  technical  amend¬ 
ments  to  the  section  were  made  on 
February  18,  1977,’  and  further  amend¬ 
ments  regarding  the  role  of  transfer 
agents  in  the  Lost  and  Stolen  Securities 
Program  were  proposed.*  A  comprehen¬ 
sive  release,  providing  notification  of 
reporting  and  inquiry  procedures  and 
republishing  §  240.17f-l  and  reporting 
Form  X-17F-1A  in  their  final,  amended 
versions  appears  in  this  issue  of  the 
Federal  Register. 

In  order  to  implement  §  240.17f-l  in 
the  most  efficient  manner,  the  Commis¬ 
sion  determined  that  it  would  be  appro¬ 
priate  to  institute  a  pilot  program  to 
monitor  the  effectiveness  of  the  section 
and  the  system  designed  to  carry  out  its 
provisions.  Accordingly,  the  Lost  and 
Stolen  Securities  Program  will  be  im¬ 
plemented  on  a  pilot  basis  until  Decem¬ 
ber  31,  1978.  In  accordance  with  the 
inquiry  and  reporting  requirements  of 
paragraphs  (b)  and  (c)  of  §  240.17f-l, 
any  Federal  Reserve  Bank  or  Branch  is 
an  appropriate  instrumentality  with  re¬ 
spect  to  United  States  Government  and 

1  Securities  Exchange  Act  Release  No. 
13053,  41  FR  54923  (December  16.  1976). 

*  Securities  Exchange  Act  Release  No. 
13280,  42  FR  11829  (March  1, 1977) . 

*  Securities  Exchange  Act  Release  No. 
13281,  42  FR  11844  (March  1,  1977). 


Agency  Securities.  The  Securities  Infor¬ 
mation  Center,  Inc.  (“SIC”)  has  been 
designated  to  receive  reports  and  re¬ 
spond  to  inquiries  with  respect  to  all 
other  securities  during  the  pilot  pro¬ 
gram.4 

Amendments  to  Reporting  Provisions 

Traditionally,  transfer  agents  have 
had  a  pivotal  role,  through  their  “stop 
transfer”  lists,  in  maintaining  informa¬ 
tion  regarding  securities  deemed  to  be 
missing,  lost  or  stolen.  Generally,  a 
transfer  agent  will  not  effect  registration 
of  a  transfer  unless  it  is  satisfied  from  its 
own  records  and  a  review  of  it  stops  that 
the  particular  transfer  is  in  all  respects 
proper. 

Despite  the  adoption  of  8  240.17f-l,  the 
traditional  practice  by  which  persons 
suffering  loss  or  theft  of  securities  notify 
the  transfer  agent  of  such  loss  or  theft 
will  continue  in  order  to  protect  such 
persons’  interests  in  the  particular  secu¬ 
rity.  However,  in  order  to  avoid  duplica¬ 
tive  reporting  and  inquiry,  the  Commis¬ 
sion,  on  February  18,  1977,  proposed  cer¬ 
tain  amendments  to  §  240.17f-l  so  that 
the  information  contained  in  the  stop 
transfer  lists  of  registered  transfer 
agents  would  be  identical  to  the  informa¬ 
tion  in  the  possession  of  the  appropriate 
instrumentalities.* 

With  respect  to  reporting,  it  was  pro¬ 
posed  that  8  240.17f-l,  paragraphs  (b> 
(l)(i),  (b)(2)  and  (b)(4)  be  amended 
to  require  that,  when  a  reporting  institu¬ 
tion  other  than  a  registered  transfer 
agent  files  a  report  of  loss  or  theft  with 
the  appropriate  instrumentality,  a  copy 
of  such  report  be  filed  with  a  registered 
transfer  agent  for  the  issue.  The  public 
comment  letters  favored  the  adoption  of 
these  reporting  amendments  and,  ac¬ 
cordingly,  the  Commission  has  adopted 
them.*  The  Commission  is  of  the  view 
that  the  requirements  do  not  impose  any 
additional  burden  on  reporting  institu¬ 
tions  since  such  institutions  have  tradi¬ 
tionally  informed  transfer  agents  in 
cases  of  loss  or  theft. 

Inquiry  Provisions 

-  The  Commission  proposed  to  amend 
paragraph  (c)  of  §  240.17f-l  to  exempt 
from  inquiry  by  registered  transfer 

4  In  Securities  Exchange  Act  Release  No. 
13538,  42  FR  26495  (May  24,  1977),  AutEx, 
Inc.  was  named  as  the  designee.  Subse¬ 
quently,  as  a  consequence  of  the  acquisition 
of  AutEx  by  ITEL  Corporation,  SIC  was  cre¬ 
ated  as  a  wholly-owned  subsidiary  of  ITEL 
AutEx,  Inc. 

*  Securities  Exchange  Act  Release  No. 
13281,  42  FR  11844  (March  1,  1977). 

•As  proposed,  the  amendment  would  have 
required  a  report  to  “the  registered  transfer 
agent  for  the  security."  In  order  to  avoid 
confusion,  the  provision  as  adopted  reads 
“to  a  registered  transfer  agent  for  the  Issue." 
Therefore,  where  more  than  one  registered 
transfer  agent  performs  transfer  agent  func¬ 
tions  for  a  particular  issue,  a  report  to  any 
one  of  them  will  satisfy  the  requirements  of 
this  section.  It  is  expected  that  where  there 
are  cotransfer  agents.  Internal  procedures 
will  be  established  to  ensure  prompt  notifi¬ 
cation  of  losses  to  all  cotransfer  agents. 
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agents  three  securities  presented  to  a 
transfer  agent  by  a  person  other  than  a 
reporting  institution  where  an  acceptable 
signature  guarantee  is  provided  by  a  re¬ 
porting  institution. 

With  respect  to  the  proposed  inquiry 
requirements  although  commentators 
expressed  support,  they  stated  that  the 
proposal  did  not  go  far  enough  in  re¬ 
lieving  transfer  agents  from  inquiry  with 
the  appropriate  instrumentality.  Even 
with  the  proposed  exemption,  inquiry 
would  be  required  in  a  number  of  cir¬ 
cumstances  which  involve  no  change  in 
ownership  of  a  fully  registered  security. 
In  addition,  in  the  context  of  tenders, 
exchanges  or  redemptions,  where  trans¬ 
fer  agents  are  called  upon  to  process 
large  numbers  of  certificates  within  short 
periods  of  time,  commentators  stated 
that  inquiry  would  still  be  required  and 
would  be  duplicative  and  unduly  burden¬ 
some. 

Accordingly,  the  Commission  has  de¬ 
termined  to  exempt  transfer  agents  from 
inquiry  during  the  one  year  pilot  period. 
The  amendment  requiring  reports  of  lost 
or  stolen  securities  to  be  made  with  the 
transfer  agent  concerned,  in  conjunction 
with  a  registered  transfer  agent’s  obli¬ 
gation  to  check  its  stop  files,  will  provide 
substantially  similar  safeguards  against 
the  improper  use  of  lost  or  stolen  secu¬ 
rities  as  a  requirement  that  the  transfer 
agent  inquire  with  the  appropriate  in¬ 
strumentality.  During  the  pilot  program, 
the  Commission  intends  to  monitor  the 
effectiveness  of  transfer  agent  stop  files 
in  halting  the  negotiation  of  lost  or 
stolen  securities  and  in  order  to  deter¬ 
mine  whether  the  exemption  should  be 
retained  permanently.  In  connection 
therewith,  the  Commission  may  consider 
whether  additional  Federal  regulation 
concerning  maintenance  of  stop  transfer 
lists  would  be  appropriate.  In  lijtfit  of  this 
exemption  during  the  pilot  program,  the 
Commission  has  withdrawn  the  proposed 
amendment  published  in  Securities  Ex¬ 
change  Act  Release  No.  13281  regarding 
inquiry  by  transfer  agents. 

Recordkeeping  Requirements  and 

Amendments  to  §§  240.17a-3  and 

240.17a-4 

The  Commission  has  amended  §5  240.- 
17f-l,  240.17a-3  and  240.17a-4  in  order 
to  codify  the  recordkeeping  and  record 
retention  procedures  established  by  the 
Lost  and  Stolen  Securities  Program. 
Copies  of  all  Forms  X-17F-1A  filed  pur¬ 
suant  to  this  section  and  all  confirma¬ 
tions  or  other  information  received  from 
the  appropriate  instrumentality  or  its 
designee  must  be  retained  for  a  period  of 
three  years  in  an  easily  accessible  place. 

These  recordkeeping  provisions  are 
necessary  to  the  smooth  functioning  of 
the  Lost  and  Stolen  Securities  Program 
and  they  essentially  do  no  more  than 
spell  out  the  period  of  time  for  retention 
of  records  generated  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  §  240.17f-l.  They 
will  become  effective  on  October  3,  1977 
when  the  balance  of  the  program  be¬ 
comes  effective  unless  public  comments 
received  prior  to  September  3,  1977  sug¬ 


gest  modifications  which  the  Commission 
deems  to  be  appropriate.  Written  com¬ 
ments  should  be  submitted  in  triplicate, 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  and  should  refer  to  File  No. 
S7-611.  Comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Reference  Room. 

'  .  Form  X-17F-1A 

Reporting  Form  X-17F-1A  (17  CFR 
249.1200)  was  adopted  by  the  Commis¬ 
sion  on  February  18, 1977,  and  this  action 
was  announced  in  Securities  Exchange 
Act  Release  No.  13280.  In  discussions 
with  representatives  of  the  securities  and 
banking  industries  and  the  Commission’s 
designee,  several  technical  modifications, 
primarily  in  terms  of  format,  were  sug¬ 
gested.  These  changes  have  been  ap¬ 
proved  in  order  to  facilitate  the  use  of 
the  form  by  reporting  institutions  and 
to  allow  Form  X-17F-1A  to  be  used  as 
a  stop  transfer  form  by  transfer  agents. 
The  form,  as  amended,  is  printed  in  this 
issue  of  the  Federal  Register.  Since  the 
modifications  to  Form  X-17F-1A  are 
technical  in  nature,  notice  and  public 
procedure  are  not  required  by  the  Ad¬ 
ministrative  Procedure  Act  <15  U.S.C. 
553<b)  <3)  (B) )  as  a  prerequisite  to  their 
approval  by  the  Commission.  Amended 
Form  X-17F-1A  will  become  effective  on 
October  3,  1977. 

Delegation  of  Authority 

The  Commission  has  amended  §  200.- 
30-3  of  its  Rules  of  Organization  by  the 
addition  of  paragraph  (a)  (26)  to  dele¬ 
gate  to  the  Director  of  the  Division  of 
Market  Regulation  the  authority  to 
grant  non-reporting  institutions  access 
to  the  system  for  the  purposes  of  making 
reports  and  inquiries  upon  specified 
terms,  conditions,  and  time  periods.’ 

This  amendment  to  §  200.30-3  is 
adopted  pursuant  to  sections  2,  17(f) 
and  23(a)  of  the  Securities  Exchange 
Act  of  1934,  and  sections  78d-l  and 
78d-2  of  Title  15  of  the  United  States 
Code.  Inasmuch  as  the  amendment  in¬ 
volves  rules  of  agency  organization,  pro¬ 
cedure  or  practice  within  the  meaning 
of  the  Administrative  Procedure  Act 
(5  U.S.C.  Section  553(b)  (3)  (A)  (1970) ) , 
notice  and  public  procedure  are  not  re¬ 
quired  prior  to  adoption.  The  amend¬ 
ment  will  become  effective  on  October  3, 
1977. 

Statutory  Basis  and  Competitive  Con¬ 
siderations 

The  amendments  to  li  200.30-3,  240.- 
17f— 1,  240.17a-3  and  240.17ar-4  and  the 
Lost  and  Stolen  Securities  Program  are 
adopted  pursuant  to  sections  2,  17(a), 
17(f)  and  23(a)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and 

T  For  a  discussion  of  the  circumstances 

under  which  non-reporting  financial  Institu¬ 
tions,  such  as  foreign  banks  and  Insurance 
companies,  may  be  granted  access  to  the  data 
base  on  Lost  and  Stolen  Securities,  see 
Securities  Exchange  Act  Release  No.  13832. 
Published  In  this  issue  at  the  Federal  Reg¬ 
ister. 


section  78d-l  and  78d-2  of  Title  15  of 
the  United  States  Code.  The  Commission 
finds  that  any  burden  upon  competition 
imposed  by  the  amendments  is  neces¬ 
sary  and  appropriate  in  the  public  in¬ 
terest  and  for  the  protection  of  investors. 
Text  of  Amendments: 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS  * 

I.  Section  200.30-3  is  amended  by  the 
addition  of  new  paragraph  (a)  (26)  as 
follows : 

§  200.30—3  Delegation  of  authority  to 
Director  of  Division  of  Market  Regu¬ 
lation. 

*  *  •  •  • 

(a)  •  •  • 

(26)  Pursuant  to  Rule  17f— 1  (§  240.- 
17f— 1  of  this  chapter),  to  designate  per¬ 
sons  not  subject  to  §  240.17f-l  as  report¬ 
ing  institutions  upon  specified  terms, 
conditions,  and  time  periods. 


PART  240 — GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 

OF  1934 

II.  Section  240.17a-3  is  amended  by 
the  addition  of  new  paragraph  (a)  (14), 
which  incorporates  the  recordkeeping 
requirements  of  §  240.17f-l  of  this  chap¬ 
ter,  as  follows : 

§  240. 17a— 3  Records  to  be  made  l»v  cer¬ 
tain  exchange  members,  brokers  and 
dealers. 

(a)  •  *  • 

(14)  Copies  of  all  Forms  X-17F-1A 
filed  pursuant  to  §  240.17f-l  and  all  con¬ 
firmations  or  other  information  received 
from  the  appropriate  instrumentality  or 
its  designee  as  a  result  of  inquiry. 

III.  Section  240.17a-4  is  amended  by 
the  addition  of  new  paragraph  (e)(4), 
which  incorporates  the  record  retention 
requirements  of  §  240.17f-l  of  this  chap¬ 
ter,  as  follows: 

§  240.17a— 4  Records  to  be  preserved  by 
certain  members,  brokers  and  deal¬ 
ers. 

•  *  •  *  * 

(e)  *  •  • 

(4)  All  records  required  pursuant  to 
paragraph  (a)(4)  of  §  240.1 7a-3  for 
three  years. 

IV.  Section  240.17f-l  is  amended  by 
the  addition  of  certain  words  in  para¬ 
graphs  (b)(1)  (i),  (b)(2),  and  (b)(4) 
and  by  the  addition  of  new  paragraph 
<f ) ,  as  follows : 

§  240.17f— 1  Requirements  for  reporting 
and  inquiry  with  respect  to  missing, 
lost,  counterfeit  or  stolen  securities. 
*  *  •  •  • 

(b)  Reporting  requirements — (1) 
Stolen  Securities,  (i)  Every  reporting 
institution  shall  report  to  the  appropri¬ 
ate  instrumentality  and  to  a  registered 
transfer  agent  for  the  issue  the  discovery 
of  the  theft  or  loss  of  any  security  where 
there  is  substantial  basis  for  believing 
that  criminal  activity  was  involved.  Such 
reports  shall  be  made  within  one  business 
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day  of  the  discovery,  and  if  the  certifi¬ 
cate  numbers  of  the  securities  cannot  be 
ascertained  at  that  time,  they  shall  be 
reported  as  soon  thereafter  as  possible. 

*  *  *  •  • 

<2>  Missing  or  lost  securities.  Every 
reporting  institution  shall  report  to  the 
appropriate  instrumentality  and  to  a 
registered  transfer  agent  for  the  issue 
the  discovery  of  the  loss  of  any  security 
where  criminal  actions  are  not  suspected 
when  the  security  has  been  missing  or 
lost  for  a  period  of  two  business  days. 
Such  report  shall  be  made  within  one 
business  day  of  the  end  of  such  period 
except  that: 

•  *  *  *  * 

(4)  Recovery.  Every  reporting  institu¬ 
tion  shall  report  the  recovery  or  finding 
of  any  security  previously  reported  miss¬ 
ing,  lost  or  stolen  pursuant  to  this  section 
to  the  appropriate  instrumentality  and 
to  a  registered  transfer  agent  for  the  is¬ 
sue  within  one  business  day  of  such  re¬ 
covery  or  finding.  If  a  report  of  stolen 
securities  is  made  to  the  appropriate  law 
enforcement  agency,  a  report  of  such 
recovery  shall  also  be  made  to  such 
agency.  Recovery  may  only  be  reported 
by  the  institution  which  reported  the 
security  as  missing,  lost  or  stolen. 
***** 

(f )  Recordkeeping .  Every  reporting  in¬ 
stitution  shall  maintain  and  preserve  in 
an  easily  accessible  place  for  three  years 
copies  of  all  Forms  X-17F-1A  filed  pur¬ 
suant  to  this  section  and  all  confirma¬ 
tions  or  other  information  received  from 
the  appropriate  instrumentality  or  its 
designee  as  a  result  of  inquiry. 

***** 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§249.1200  [  Amended] 

V.  Certain  technical  modifications  in 
terms  of  format  to  Form  X-17F-1A 
(§  249.1200)  have  been  made.  The 
amended  form  is  published  in  this  issue 
of  the  Federal  Register. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  5,  1977. 

[FR  Doc.77-23187  Filed  8-ll-77;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

Sterling  Drug,  Inc.;  Change  of  Sponsor 

Correction 

In  FR  Doc.  77-20577,  appearing  at  page 
36994  in  the  issue  of  Tuesday,  July  19, 
1977,  the  next  to  last  line  in  the  first 
paragraph  on  page  36995  should  read, 
“ation  of  the  NADA’s  and  does  not  con¬ 
stitute  a  reaffirmation  of  the  underlying 
safety  and  effec-”. 


Title  25 — Indians 

CHAPTER  I — BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  252— BUSINESS  PRACTICES  ON 
THE  NAVAJO,  HOPI,  AND  ZUNI  RESER¬ 
VATIONS 

Interim  Rule  Revising  Coverage  of 
Requirement  To  Obtain  Peddler’s  Permit 

August  8,  1977. 

AGENCY :  Bureau  of  Indian  Affairs,  In¬ 
terior. 

ACTION:  Interim  rule  on  which  com¬ 
ment  is  solicited. 

SUMMARY:  This  document  revises  25 
CFR  252.12  (which  requires  peddlers  on 
the  Navajo,  Hopi,  or  Zuni  reservations 
to  obtain  permits)  by  exempting  enrolled 
members  of  federally  recognized  tribes 
who  are  selling  items  they  have  pro¬ 
duced  or  gathered  themselves.  This  pro¬ 
vision  is  being  revised  because  experi¬ 
ence  has  shown  that  it  is  impossible  to 
require  permits  and  enforce  the  regula¬ 
tions  fully  as  they  apply  to  small-scale 
Indian  peddlers.  Because  of  the  number 
of  such  peddlers,  the  cost  of  enforcement 
would  far  exceed  the  benefit  to  be  re¬ 
ceived  from  such  regulation.  This  re¬ 
vision  is  being  issued  as  an  interim  rule 
so  that  it  may  be  effective  before  the 
opening  of  the  Navajo  Tribal  Fair.  Un¬ 
less  the  rule  is  changed  large  numbers 
of  Indian  concessionaires  would  have  to 
obtain  a  peddler's  permit  and  bond  just 
for  the  duration  of  the  fair.  Public  com¬ 
ment  is  invited,  however,  before  adop¬ 
tion  of  a  final  rule. 

DATE:  This  revision  will  be  effective, 
on  an  interim  basis,  on  August  12,  1977. 
Comments  about  the  revision  must  be 
received  on  or  before  October  11,  1977. 

ADDRESS:  Comments  should  be  sent 
to:  Division  of  Law  Enforcement  Serv¬ 
ices,  Navajo  Area  Office,  Bureau  of  In¬ 
dian  Affairs,  Window  Rock,  Ariz.  86515. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Winn,  Business  Licensing,  In¬ 
vestigation  and  Audit  Section,  Division 
of  Law  Enforcement  Services,  Navajo 
Area  Office,  Bureau  of  Indian  Affairs, 
Window  Rock,  Ariz.  86515 

SUPPLEMENTARY  INFORMATION: 
The  authority  for  the  Commissioner  to 
issue  this  interim  rule  is  contained  in 
5  U.S.C.  §  301,  25  U.S.C.  §§  2  and  9,  25 
U.S.C.  §§  261  et  seq.,  and  230  DM  1  and  2. 

The  principal  author  of  this  document 
is  William  D.  Back,  Window  Rock  Field 
Office,  Office  of  the  Solicitor,  Department 
of  the  Interior. 

Section  252.12  of  Title  25  of  the  Code 
of  Federal  Regulations  is  revised,  on  an 
interim  basis,  to  read  as  follows: 

§  252.12  Peddler's  permits. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  no  peddler  may  offer 
goods  for  sale  within  the  exterior  bound¬ 
aries  of  the  Hopi,  Navajo,  or  Zuni  reser¬ 
vations  without  a  peddler’s  permit.  The 
permit  shall  state  on  its  face  the  class 
of  goods  that  may  be  offered  for  sale. 


No  peddler  may  offer  for  sale  any  class 
of  goods  other  than  those  listed  on  the 
face  of  the  permit. 

(b)  No  peddler  who  is  an  enrolled 
member  of  a  federally  recognized  Indian 
tribe  is  required  to  obtain  a  peddler’s 
permit  for  offering  to  sell  the  following 
items: 

(1)  Coal  and  wood  for  non-commer¬ 
cial  use, 

(2)  Homegrown  fresh  products, 

(3)  Meat  products  raised  locally  by 
the  peddler,  or 

(4)  Arts  and  crafts  made  by  the  ped¬ 
dler  or  the  peddler’s  family. 

(c)  The  applicant  shall  apply  for  a 
permit  in  writing  on  a  form  provided  by 
the  Commissioner. 

(d)  Peddlers  shall  pay  such  fee  and 
post  such  surety  bond  on  a  form  pro¬ 
vided  by  the  Commissioner  as  the  Com¬ 
missioner  requires.  The  surety  bond  re¬ 
quired  may  not  be  less  than  five  hun¬ 
dred  dollars  ($500)  nor  more  than  ten 
thousand  dollars  ($10,000). 

(e)  Any  surety  on  the  bond  of  a  ped¬ 
dler  may  be  relieved  of  liability  by  com¬ 
plying  with  the  provisions  of  §  252.57. 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner 

of  Indian  Affairs. 

[FR  Doc.77-23376  Filed  8-ll-77;8:45  am] 


PART  258 — KLAMATH  RIVER  FISHING 
Fishing  Regulations 

August  5. 1977. 

AGENCY:  Bureau  of  Indian  Affairs,  In¬ 
terior. 

ACTION :  Final  rule. 

SUMMARY:  This  rulemaking  is  to  add 
a  new  part  258  to  Subchapter  W,  Chap¬ 
ter  I  of  Title  25  of  the  Code  of  Federal 
Regulations.  The  purpose  of  Part  258  is 
to  assist  in  the  protection  of  Indian  fish¬ 
ing  rights  on  the  Klamath  River,  to  pro¬ 
mote  the  proper  management  of  the 
fishery  resource  until  the  Indians  of  the 
Reservation  assume  control,  and  to  as¬ 
sure  that  the  State  of  California’s  en¬ 
forcement  of  its  laws  and  regulations 
for  management  and  conservation  of  the 
fishery’s  resource  is  compatible  with  the 
rights  of  the  Indians  of  the  Hoopa  Val¬ 
ley  Reservation. 

DATES:  With  the  exception  of  §§  258.3 
and  258.6(e)  these  regulations  shall  be¬ 
come  effective  August  12,  1977.  Sections 
258.3  and  258.6(e)  shall  become  effective 
on  September  12,  1977.  Additional  com¬ 
ments  will  be  accepted  and  considered 
if  received  on  or  before  September  12, 
1977.  If  necessary,  the  regulations  will 
be  amended  in  response  to  the  additional 
comments. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Scott  McElroy,  Attorney.  Division 
of  Indian  Affairs,  Office  of  the  Solici¬ 
tor,  U.S.  Department  of  the  Interior, 
Washington,  D.C.,  202-343-6967. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  page  28552  of  the  June  3, 
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1977,  Federal  Register  (42  FR  28552-3) 
there  was  published  a  notice  of  proposed 
rulemaking.  All  interested  persons  were 
given  until  July  5,  1977,  to  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
regarding  the  proposed  regulations. 

After  consideration  of  all  comments 
presented  by  interested  persons,  the  reg¬ 
ulations  as  proposed  are  hereby  adopted 
with  the  following  changes: 

1.  The  word  Indians  is  substituted  for 
the  word  Tribe  in  §  258.1(2)  and  the 
word  assumes  is  changed  to  assume. 

2.  The  title  and  contents  of  §  258.5  are 
changed  to  read  as  set  forth  below. 

This  section  should  not  be  interpreted 
as  a  reflection  of  our  views  on  the  ques¬ 
tion  of  whether,  absent  these  regula¬ 
tions,  the  Indians  of  the  Reservation 
possess  rights  to  fish  commercially  in  the 
Klamath  River. 

3.  An  additional  phrase  is  added  to  the 
last  sentence  of  §  258.6(a)  so  that  the 
sentence  reads  as  set  forth  below. 

This  change  was  made  to  indicate  with 
greater  clarity  that  the  stated  standard 
is  intended  simply  to  meet  the  require¬ 
ments  of  the  Bureau  in  promulgating 
and  enforcing  these  temporary  regula¬ 
tions. 

4.  Paragraph  258.6(b)  was  changed  to 
read  as  set  forth  below. 

This  change  was  made  in  response  to 
comments  on  the  proposed  regulations. 

5.  A  new  paragraph  (f)  is  added  to 
§  258.6,  reading  as  set  forth  below. 

This  change  was  made  to  insure  that 
these  temporary  regulations  do  not  have 
the  effect  of  eliminating  the  widespread 
and  beneficial  practice  of  individuals 
fishing  for  the  benefit  of  others  who  are 
infirm,  incapacitated,  or  otherwise  un¬ 
able  to  fish  for  themselves.  It  should  be 
emphasized  that  this  agency  designation 
is  not  intended  to  expand  anyone’s  rights 
but  only  to  allow  the  designee  to  fish  in 
the  place  of  the  original  permittee. 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner. 

Subchapter  W  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  new 
Part  258. 

258.1  Purposes. 

258.2  Length  of  Nets. 

258.3  Identification  of  Nets. 

285.4  Checking  Nets. 

285.6  Commercial  Fishing. 

285.6  Issuance  of  Identification  Cards. 

258.7  Enforcement. 

Authority  :  The  Act  of  March  3,  1953,  10 
Stat.  238,  25  U.S.C.  Sec.  2;  25  U.S.C.  Sec.  9. 

§  258.1  Purposes. 

(a)  The  purposes  of  these  regulations 
are:  (1)  To  assist  in  protecting  Indian 
fishing  rights  on  the  Klamath  River. 

(2)  To  promote  the  proper  manage¬ 
ment,  conservation,  and  protection  of  the 
fishery  resources  of  the  Klamath  River 
on  the  Hoopa  Valley  Reservation  until 
such  time  as  the  Indians  of  that  res¬ 
ervation  assumes  control  over  those 
resources. 


RULES  AND  REGULATIONS 

(3)  To  insure  that  the  State  of  Cali¬ 
fornia’s  enforcement  of  its  laws  and  regu¬ 
lations  for  the  management  and 
conservation  of  fisheries  resources  is  com¬ 
patible  with  the  rights  of  the  Indians  of 
the  Hoopa  Valley  Reservation. 

(b)  The  conservation  regulations  of 
this  Part  are  found  to  be  necessary  to 
assure  that  the  fishing  rights  secured  to 
the  Indians  of  the  Hoopa  Valley  Reser¬ 
vation  are  protected  and  preserved  for 
the  benefit  of  the  present  and  future  In¬ 
dians  of  the  Reservation  in  a  manner 
consistent  with  such  rights.  The  enact¬ 
ment  of  such  regulations  is  consistent 
with  and  required  by  the  trust  responsi¬ 
bilities  of  the  Federal  Government. 

(c)  Present  information  indicates  that 
the  current  level  of  unregulated  fishing, 
if  continued,  may  have  a  detrimental  ef¬ 
fect  on  the  fishery  resources  of  the  Res¬ 
ervation.  Ideally,  the  Tribes  of  the  Res¬ 
ervation  should  determine  how  these  res¬ 
ervation  resources  should  be  utilized  by 
the  Indians  of  the  reservation  including 
the  extent  to  which  commercial  fishing 
is  feasible.  In  the  absence  of  tribal  regu¬ 
lation,  the  regulations  of  this  part  are 
enacted  as  an  emergency  measure.  They 
shall  be  in  effect  until  sufficient  infor¬ 
mation  is  available  to  satisfy  the  Secre¬ 
tary  of  the  Interior  that  such  fishing  does 
not  have  the  potential  for  harming  the 
Klamath  River  fishery  or  until  the  Tribes 
of  the  Reservation  assume  effective  con¬ 
trol  over  the  utilization  of  the  fishery  re¬ 
sources  but  absent  reenactment  no  later 
than  July  1, 1978. 

(d)  Jurisdiction.  These  regulations 
apply  to  all  Indians  entitled  to  fish  on 
the  Klamath  River,  within  the  Hoopa 
Valley  Reservation. 

§  258.2  Length  of  nets. 

No  gill  nets  shall  extend  over  the 
width  of  the  Klamath  River.  No  net  shall 
be  placed  in  front  of  the  mouth  of  a 
tributary  stream,  nor  shall  any  net  placed 
in  a  tributary  stream  extend  over  % 
the  width  of  that  stream. 

§  285.3  Identification  of  nets. 

All  gill  nets  utilized  on  the  Klamath 
River  or  its  tributaries  shall  be  tagged 
with  a  tag  provided  by  the  Bureau  of  In¬ 
dian  Affairs  identifying  the  owner  as  en¬ 
titled  to  Indian  fishing  rights.  Such  iden¬ 
tification  shall  be  located  so  that  the 
ownership  of  the  fishing  gear  can  be  as¬ 
certained  without  having  to  remove  the 
fishing  gear  from  the  water. 

§  258.4  Checking  nets. 

All  nets  must  be  checked  for  fish  once 
every  24  hours. 

§  258.5  Prohibited  fishing. 

The  catching  for  the  purpose  of  sale  of 
more  than  five  (5)  anadromous  fish  is 
prohibited.  No  limit  is  established  on  the 
catching  of  fish  for  purposes  other  than 
sale. 

§  258.6  Issuance  of  identification 
cards. 

(a)  The  Commissioner  of  Indian  Af- 
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fairs  or  his  designate  shall  arrange  for 
the  issuance  of  an  appropriate  identifi¬ 
cation  card  and  net  tag  or  tags  to  any 
Indian  entitled  to  fish  on  the  Klamath 
River.  That  identification  card,  the  ac¬ 
companying  tag,  and  the  evidence  sub¬ 
mitted  in  obtaining  the  card  and  tags 
shall  be  used  solely  for  the  purposes  of 
identifying  its  holder  as  being  entitled  to 
fish  on  the  Klamath  River  on  an  interim 
emergency  basis  and  is  not  intended  as 
a  grant  or  recognition  of  permanent 
rights  or  privileges. 

(b)  An  identification  card  shall  be 
issued  to  any  Indian  who  submits  evi¬ 
dence  satisfactory  to  the  issuing  officers 
that  he  or  she  is  of  \\  degree  or  more 
Indian  blood  and  in  addition  either  ( 1 ) 
is  an  allottee  of  the  reservation,  (2>  is 
a  descendant  of  an  allottee  of  the  res¬ 
ervation,  or  (3)  can  demonstrate  that  in 
the  past,  he  or  she  fished  on  the  Klamath 
River  as  an  Indian. 

(c)  Each  card  sholl  state  the  name  and 
address  of  the  holder. 

(d)  No  person  shall  allow  any  use  of 
his  or  her  identification  card  by  any 
other  person  except  as  contained  in  sub¬ 
section  (f)  below. 

(e)  The  'allure  of  any  person  who 
claims  to  be  entitled  to  the  benefits  of  an 
Indian  fishing  rights  on  the  Klamath 
River  to  have  such  a  card  in  his  immedi¬ 
ate  personal  possession  while  fishing  or 
engaging  in  other  activities  in  the 
claimed  exercise  of  such  rights  and  to 
display  ii  upon  request  to  any  federal, 
state,  or  tribal  enforcement  officer  shall 
be  prima  facie  evidence  that  the  person 
is  not  entitled  to  exercise  an  Indian 
fishing  right. 

(f)  The  right  of  an  individual  Indian 
to  fish  and  the  card  evidencing  that  right 
may  be  utilized  by  a  designated  agent 
who  shall  fish  in  the  place  and  stead  of 
the  permittee.  That  agency  shall  not  en¬ 
large  or  expand  the  rights  exercised. 

§  258.7  Enforcement. 

Violators  of  these  provisions  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
$500,  or  have  his  or  her  fishing  gear  and 
fish  confiscated  or  have  his  or  her  tribal 
fishing  privileges  suspended;  or  any 
combination  of  these  penalties. 

[FR  Doc.77-23378  Filed  &-ll-77;8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  742-77J 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Subpart  E — Exemption  of  Records  Systems 
Under  the  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTION :  Final  rule. 

SUMMARY :  This  regulation  exempts 
certain  systems  of  records  maintained 
by  various  organizational  units  of  the 
Department  from  provisions  of  the  Prl- 
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vacy  Act  of  1974  so  as  to  maintain  the 
confidentiality  of  Information  compiled 
for  the  purpose  of  criminal  investiga¬ 
tions. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  L.  Gastley,  Administrative 

Counsel,  Office  of  Management  and 

Finance.  Department  of  Justice,  Wash¬ 
ington,  D.C.  20530.  (303-739-5361). 

SUPPLEMENTARY  INFORMATION : 
On  March  18,  1977.  the  Department  of 
Justice  published  in  the  Federal  Regis¬ 
ter  proposed  regulations  exempting  sys¬ 
tems  of  records  from  certain  provisions 
of  the  Privacy  Act,  42  FR  15072,  15075. 
No  comments  were  received  on  the  pro¬ 
posed  regulations. 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  552a,  the  proposed  revision 
of  §  16.93  and  the  proposed  addition  of 
§  16.102,  of  Subpart  E  of  Part  16  of  Title 
28,  Code  of  Federal  Regulations,  as  pub¬ 
lished  in  the  Federal  Register  on  March 
18.  1977,  42  FR  15072,  15075  are  adopted 
without  change  as  set  forth  below: 

Dated:  August  1, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

§  16.93  Exemption  of  Tax  Division  Sys¬ 
tem* — limited  aceeu. 

(a)  The  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(j)(2)  from  subsections 
(c)(3),  (c)(4),  (d)(1),  (d)(2),  (d)(3), 
(d> (4) ,  (e)(1),  (e)(2),  (e)(3),  (e)(4) 
<G>,  (e)(4)(H>,  (e)(4)  (I),  (e)(5),  (e) 
(8>,  <f>  and  (g>  of  5 U.S.C.  552a: 

( 1 )  Tax  Division  Central  Classification 
Cards,  Index  Docket  Cards,  and  Associ¬ 
ated  Records — Criminal  Tax  Cases  (JUS¬ 
TICE/TAX-001)  —Limited  Access. 

(2>  Tax  Division  Special  Projects  Files 
(JUSTICE/TAX-005)—  Limited  Access. 

These  exemptions  apply  to  the  extent 
that  information  in  these  systems  is  sub¬ 
ject  to  exemption  pursuant  to  5  U.S.C. 
552a (j)  (2). 

(b)  The  systems  of  records  listed  under 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  are  exempted  for  the  reasons  set 
forth  below,  from  the  following  provi¬ 
sions  of  5  U.S.C.  552a: 

(1)  (c)(3).  The  release  of  the  dis¬ 
closure  accounting,  for  disclosures  made 
pursuant  to  subsection  (b)  of  the  Act, 
including  those  permitted  under  the 
routine  uses  published  for  those  systems 
of  records,  would  enable  the  subject  of 
an  investigation  of  an  actual  or  poten¬ 
tial  criminal  tax  case  to  determine 
whether  he  or  she  is  the  subject  of  in¬ 
vestigation,  to  obtain  valuable  informa¬ 
tion  concerning  the  nature  of  that  in¬ 
vestigation  and  the  information  ob¬ 
tained,  and  to  determine  the  identity  of 
witnesses  or  informants.  Such  access  to 
investigative  information  would,  accord¬ 
ingly,  present  a  serious  impediment  to 
law  enforcement.  In  addition,  disclosure 


of  the  accounting  would  constitute  notice 
to  the  individual  of  the  existence  of  a 
record  even  though  such  notice  require¬ 
ment  under  subsection  (f)(1)  is  specifi¬ 
cally  exempted  for  these  systems  of 
records. 

(2)  (c)  (4) .  Since  an  exemption  is  be¬ 
ing  claimed  for  subsection  (d)  of  the  Act 
(Ac  .ess  to  Records)  this  subsection  is  in¬ 
applicable  to  the  extent  that  these  sys¬ 
tems  of  records  are  exempted  from  sub¬ 
section  (d). 

(3>  (d)(1);  (d)(2);  (d)(3);  (d)(4). 
Access  to  the  records  contained  in  these 
systems  would  inform  the  subject  of  an 
actual  or  potential  criminal  tax  investi¬ 
gation  of  the  existence  of  that  investi¬ 
gation,  of  the  nature  and  scope  of  the 
information  and  evidence  obtained  as  to 
his  *  her  activities,  and  of  the  identity 
of  witnesses  or  informants.  Such  access 
would,  accordingly,  provide  information 
that  could  enable  the  subject  to  avoid 
detection,  apprehension  and  prosecution. 
This  result,  therefore,  would  constitute 
a  serious  impediment  to  effective  law  en¬ 
forcement  not  only  because  it  would  pre¬ 
vent  the  successful  completion  of  the 
investigation  but  also  because  it  could 
endanger  the  physical  safety  of  witnesses 
or  i:  ‘ormants,  lead  to  the  improper  in¬ 
fluencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of  testi¬ 
mony. 

(4)  (e)  (1).  The  notices  for  these  sys¬ 
tems  of  records  published  in  the  Federal 
Registe"  set  forth  the  basic  statutory 
or  related  authority  for  maintenance  of 
these  systems.  However,  in  the  course  of 
criminal  tax  and  related  law  enforcement 
investigations,  cases,  and  matters,  the 
Tax  Division  will  occasionally  obtain  in¬ 
formation  concerning  actual  or  potential 
violations  of  law  that  may  not  be  tech¬ 
nically  within  its  statutory  or  other  au¬ 
thority  or  may  compile  information  in 
the  course  of  an  investigation  which  may 
not  be  relevant  to  a  specific  prosecution. 
In  the  interests  of  effective  law  enforce¬ 
ment.  it  is  necessary  to  retain  some  or  all 
of  such  information  in  these  systems  of 
records  since  it  can  aid  in  establishing 
imtterns  of  criminal  activity  and  can 
provide  valuable  leads  for  federal  and 
other  law  enforcement  agencies. 

(5  (e)  (2) .  In  a  criminal  tax  investiga¬ 
tion  or  prosecution,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  in¬ 
dividual  would  present  a  serious  impedi¬ 
ment  to  law  enforcement  because  the 
subject  of  the  investigation  or  prosecu¬ 
tion  would  be  placed  on  notice  as  "o  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  influence  witnesses  im¬ 
properly.  destroy  evidence,  or  fabricate 
testimony. 

(6>  (e)(3).  The  requirement  that 

individuals  supplying  information  be 
provided  with  a  form  stating  the  re¬ 
quirements  of  subsection  (e)  (3)  would 
constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise 
the  existence  of  a  confidential  investiga¬ 


tion  or  reveal  the  identity  of  witnesses 
or  confidential  informants. 

(7)  (e)  (4)  (G)  and  (H) .  Since  an  ex¬ 
emption  is  being  claimed  for  subsections 
(f)  (Agency  Rules)  ard  (d)  (Access  to 
Records)  of  the  Act  these  subsections  are 
inapplicable  to  the  extent  that  these 
system  s  of  records  are  exempted  from 
subsection  (f)  and  (d). 

(8)  (e)(4)(I).  The  categories  of 
sc  r  -  -  of  the  records  in  the  systems  have 
been  published  in  the  Federal  Register 
in  broad  generic  terms  in  the  belief  that 
this  all  that  subsection  (e)  (4)  (I)  of 
the  Act  requires.  In  the  event;  however, 
that  this  subsection  should  be  inter¬ 
preted  to  require  more  detail  as  to  the 
identity  of  sources  of  the  records  in  these 
systems,  exemption  from  this  provision 
is  necessary  in  order  to  protect  the  con¬ 
fidentiality  of  the  sources  of  criminal  tax 
anu  related  law  enforcement  informa¬ 
tion.  Such  exemption  is  further  necessary 
to  protect  the  privacy  and  physical  safety 
of  witnesses  and  informants. 

(9)  (e)  (5) .  In  the  collection  of  in¬ 
formation  for  criminal  tax  enforcement 
purposes  it  is  impossible  to  determine  in 
advance  what  information  is  accurate, 
relevant,  timely,  and  complete.  With  the 
passage  of  time,  seemingly  irrelevant  or 
untimely  information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light.  Furthermore, 
the  accuracy  of  such  information  can 
often  only  be  determined  in  a  court  of 
law.  The  restrictions  of  subsection  te » 
(5)  would  restrict  the  ability  of  govern¬ 
ment  attorneys  in  exercising  their  judg¬ 
ment  in  reporting  on  information  and  in¬ 
vestigations  and  impede  the  development 
of  criminal  tax  information  and  related 
data  necessary  for  effective  law  enforce¬ 
ment. 

(10)  (e)(8).  The  individual  notice  re¬ 
quirements  of  subsection  (e)(8)  could 
present  a  serious  impediment  to  law  en¬ 
forcement  as  this  could  interfere  with 
the  ability  to  issue  warrants  or  subpoenas 
and  could  reveal  investigative  techniques, 
procedures,  or  evidence. 

(11)  (f).  Procedures  for  notice  to  an 
individual  pursuant  to  subsection  (f)  (1) 
as  to  the  existence  of  records  pertaining 
to  him  dealing  with  an  actual  or  poten¬ 
tial  criminal  tax,  civil  tax,  or  regulatory 
investigation  or  prosecution  must  be  ex¬ 
empted  because  such  notice  to  an  indi¬ 
vidual  would  be  detrimental  to  the  suc¬ 
cessful  conduct  and/or  completion  of  an 
investigation  or  prosecution  pending  or 
future.  In  addition,  mere  notice  of  the 
fact  of  an  investigation  could  inform  the 
subject  or  others  that  their  activities  are 
under  or  may  become  the  subject  of  an 
investigation  and  could  enable  the  sub¬ 
jects  to  avoid  detection  or  apprehension, 
to  influence  witnesses  improperly,  to 
destroy  evidence,  or  to  fabricate  testi¬ 
mony. 

Since  an  exemption  is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to 
Records)  the  rules  required  pursuant  to 
subsection  (f)  (2)  through  (5)  are  in¬ 
applicable  to  these  systems  of  records 
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to  the  extent  that  these  systems  of  rec¬ 
ords  are  exempted  from  subsection  (d) . 

(12)  (g).  Since  an  exemption  is  being 
claimed  for  subsections  (d)  (Access  to 
Records)  and  (f)  (Agency  Rules)  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  those  sub¬ 
sections,  to  the  extent  that  these  rystems 
of  records  are  exempted  from  subsections 

(d)  and  (f). 

(c)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a(k)  (2)  from  subsections 

(c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 

(e) (1),  (e)(4)(G).  (e)(4)(H),  (e)(4) 

(I)  and  (f )  of  5  U.S.C.  552a: 

(1)  Tax  Division  Central  Classification 
Cards,  Index  Docket  Cards,  and  Associ¬ 
ated  Records — Civil  Tax  Cases  (JUS¬ 
TICE/TAX-002) — Limited  Access. 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  sub¬ 
ject  to  exemption  pursuant  to  5  U.S.C. 
552a (k) (2). 

(d)  The  system  of  records  listed  under 
paragraph  (c)(1)  is  exempted  for  the 
reasons  set  forth  below,  from  the  follow¬ 
ing  provisions  of  5  U.S.C.  552a: 

(1)  (c)(3).  The  release  of  the  dis¬ 
closure  accounting,  for  disclosures  made 
pursuant  to  subsection  (b)  of  the  Act, 
Including  those  permitted  under  the 
routine  uses  published  for  this  system 
of  records,  would  enable  the  subject  of 
an  investigation  of  an  actual  or  poten¬ 
tial  civil  tax  case  to  determine  whether 
he  or  she  is  the  subject  of  investigation, 
to  obtain  valuable  information  concern¬ 
ing  the  nature  of  that  investigation  and 
the  information  obtained,  and  to  deter¬ 
mine  the  identity  of  witnesses  or  infor¬ 
mants.  Such  access  to  investigative 
information  would,  accordingly,  present 
a  serious  impediment  to  law  enforce¬ 
ment.  In  addition,  disclosure  of  the  ac¬ 
counting  would  constitute  notice  to  the 
individual  of  the  existence  of  a  record 
even  though  such  notice  requirement 
under  subsection  (f)(1)  is  specifically 
exempted  for  this  system  of  records. 

(2)  (d)(1);  (d)(2);  (d)(3);  (d)(4). 
Access  to  the  records  contained  in  this 
system  would  inform  the  subject  of  an 
actual  or  potential  civil  tax  investiga¬ 
tion  of  the  existence  of  that  investiga¬ 
tion,  of  the  nature  and  scope  of  the  in¬ 
formation  and  evidence  obtained  as  to 
his  or  her  activities  and  of  the  identity 
of  witnesses  or  informants.  Such  access 
would,  accordingly,  provide  information 
that  could  enable  the  subject  to  avoid 
detection.  This  result,  therefore,  would 
constitute  a  serious  impediment  to  ef¬ 
fective  law  enforcement  not  only  be¬ 
cause  it  would  prevent  the  successful 
completion  of  the  investigation  but  also 
because  it  could  endanger  the  physical 
safety  of  witnesses  or  informants,  lead 
to  the  improper  influencing  of  witnesses, 
the  destruction  of  evidence,  or  the  fabri¬ 
cation  of  testimony. 

(3)  (e)(1).  The  notices  for  this  sys¬ 
tem  of  records  published  in  the  Federal 
Register  set  forth  the  basic  statutory  or 
related  authority  for  maintenance  of 
this  system.  However,  in  the  course  of 
civil  tax  and  related  law  enforcement 


investigations,  cases  and  matters,  the 
Tax  Division  will  occasionally  obtain 
information  Concerning  actual  or  poten¬ 
tial  violations  of  law  that  are  not  strictly 
or  technically  within  its  statutory  oi 
other  authority  or  may  compile  infor¬ 
mation  in  the  course  of  an  investigation 
which  may  not  be  relevant  to  a  specific 
case.  In  the  interests  of  effective  law  en¬ 
forcement,  it  is  necessary  to  retain  some 
or  all  of  such  information  in  this  system 
of  records  since  it  can  aid  in  establish¬ 
ing  patterns  of  tax  compliance  and  can 
provide  valuable  leads  for  federal  and 
other  law  enforcement  agencies. 

(4)  (e)(4)  (G)  and  (H).  Since  an 
exemption  is  being  claimed  for  subsec¬ 
tions  (f)  (Agency  Rules)  and  (d) 
(Access  to  Records)  of  the  Act  these 
subsections  are  inapplicable  to  the  ex¬ 
tent  that  this  system  of  records  is  ex¬ 
empted  from  subsection  (f)  and  (d>. 

(5)  (e)(4)  (I).  The  categories  of 
sources  of  the  records  in  this  system 
have  been  published  in  the  Federal  Reg¬ 
ister  in  broad  generic  terms  in  the  belief 
that  this  is  all  that  subsection  (e)  (4)  (I) 
of  the  Act  requires.  In  the  event,  how¬ 
ever,  that  this  subsection  should  be  in¬ 
terpreted  to  require  more  detail  as  to 
the  identity  of  sources  of  the  records  in 
this  system,  exemption  from  this  pro¬ 
vision  is  necessary  in  order  to  protect  the 
confidentiality  of  the  sources  of  civil  tax 
and  related  law  enforcement  informa¬ 
tion.  Such  exemption  is  further  neces¬ 
sary  to  protect  the  privacy  and  physical 
safety  of  witnesses  and  informants. 

(6)  (f).  Procdures  for  notice  to  an  in¬ 
dividual  pursuant  to  subsection  (f)(1) 
as  to  existence  of  records  pertaining  to 
the  individual  dealing  with  an  actual 
or  potential  criminal  tax,  civil  tax,  or 
regulatory  investigation  or  prosecution 
must  be  exempted  because  such  notice  to 
an  individual  would  be  detrimental  to  the 
successful  conduct  and/or  completion  of 
an  investigation  or  case,  pending  or  fu¬ 
ture.  In  addition,  mere  notice  of  the  fact 
of  an  investigation  could  inf  arm  the  sub¬ 
ject  or  others  that  their  activities  are 
under  or  may  become  the  subject  of  an 
investigation  and  could  enable  the  sub¬ 
jects  to  avoid  detection,  to  influence  wit¬ 
nesses  improperly,  to  destroy  evidence, 
or  to  fabricate  testimony. 

Since  an  exemption  is  being  claimed 
for  subsection  (d)  of  the  Act  (Access  to 
Records)  the  rules  required  pursuant  to 
subsection  (f)  (2)  through  (5)  are  in¬ 
applicable  to  this  system  of  records  to 
the  extent  that  this  system  of  records  is 
exempted  from  subsection  (d). 

(e)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a(j)  (2)  from  subsections 

(c) (3),  (c)(4),  (d)(1),  (d)(2),  (d)(3), 

(d) (4),  (e)(1),  (e)(2),  (e)(3),  (e)(4) 

(G),  (e)(4)(H),  (e)  (4) (I),  (e)(5), 

(e) (8),  (f)  and  (g)  of  5  U.S.C.  552a;  in 
addition,  the  following  system  of  records 
is  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(k)  (2)  from  subsections 
(c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)  (l) ,  (e)  (4)  (G) .  (e)  (4)  (H) ,  (e)  (4)  (I) 
and  (f)  of  5  U.S.C.  552a: 


(1)  Tax  Division  Freedom  of  Informa¬ 
tion — Privacy  Act  Request  Files  (JUS¬ 
TICE/TAX-004). 

(2)  These  exemptions  apply  only  to 
the  extent  that  the  records  contained  in 
this  system  have  been  obtained  from 
other  systems  of  records  maintained  by 
the  Tax  Division  for  which  exemptions 
from  one  or  more  of  the  foregoing  provi¬ 
sions  of  the  Privacy  Act  of  1974  have 
been  promulgated.  The  exemption 
claimed  for  this  system  of  records  ap¬ 
plies  only  to  records  obtained  from  such 
other  Tax  Division  systems  and  only  to 
the  same  extent  as  the  records  contained 
in  such  other  systems  have  been  ex¬ 
empted. 

(f)  The  system  of  records  listed  under 
paragraph  (e)  (1)  of  this  section  is  ex¬ 
empted  for  the  following  reasons: 

(1)  In  the  course  of  processing  requests 
for  records  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  for 
access  or  correction  of  records  pursuant 
to  the  Privacy  Act  (5  U.S.C.  552a  >,  it  is 
frequently  necesary  to  search  for  records 
in  systems  of  records  for  which  exemp¬ 
tions  have  been  claimed  pursuant  to  5 
U.S.C.  552a  (j)  or  (k).  When  records  are 
located  in  said  systems,  it  is  frequently 
necessary  to  prepare  copies  for  the  pur¬ 
pose  of  consulting  with  agency  personnel 
or  with  other  agencies,  either  with  regard 
to  determining  whether  or  to  what  ex¬ 
tent  the  records  should  be  disclosed,  or 
access  provided,  or  correction  made  or 
denied,  or  with  regard  to  review  in  the 
event  of  administrative  appeal  or  judicial 
review. 

(2)  If  records  otherwise  exempt  pur¬ 
suant  to  published  rules  should  lose  their 
exempt  character  when  taken  from  such 
exempt  systems  for  the  purpose  of  com¬ 
pliance  with  the  Freedom  of  Informa¬ 
tion  Act  and  the  Privacy  Act  in  review¬ 
ing  such  records  and  making  determi¬ 
nation  with  regard  to  disclosure,  access, 
and  correction,  the  purpose  of  the  Pri¬ 
vacy  Act  in  providing  such  exemptions, 
and  of  the  Department  of  Justice  in 
claiming  such  exemptions  would  be  de¬ 
feated  and  nullified.  The  proper,  effi¬ 
cient,  and  timely  processing  of  citizens’ 
requests  pursuant  to  said  Acts  would  be 
hindered  and  impeded. 

*  *  *  *  • 

§  16.102  Exemption  of  Drug  Enforce¬ 
ment  Administration  and  Immigra¬ 
tion  and  Naturalization  Service  Joint 
System  of  Records. 

(a)  The  following  system  of  records  is 
exempted  pursuant  to  provisions  of  5 
U.S.C.  552a(j)  (2)  from  subsections  (c) 

(3)  and  (4),  (d).  (e)  (1),  (2)  and  (3). 
(e)(4)  (G),  (H),  and  (I),  (e)  (5)  and 
(8),  (f),  (g),  and  (h)  of  5  U.S.C.  552a; 
in  addition  the  following  system  of  rec¬ 
ords  is  exempted  pursuant  to  the  pro¬ 
visions  of  5  UJ3.C.  552  (k)(l)  and  <k) 
(2)  from  subsections  (c)(3),  (d),  (e)(1), 
(e)(4)  (G).  (H),  and  (I),  and  <f)  of  5 
U.S.C.  552a. 

(1)  Automated  Intelligence  Record 
System  (Pathfinder),  JUSTICE/ DEA- 
INS-111.  These  exemptions  apply  to  the 
extent  that  information  in  those  sys- 
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terns  is  subject  to  exemption  pursuant  to 
5  U.S.C.  552a  (j)(2),  (k>(l)  and  (k)(2). 

(b)  The  system  of  records  listed  under 
paragraph  (a)  of  this  section  is  ex¬ 
empted,  for  the  reasons  set  forth  from 
the  following  provisions  of  5  U.S.C.  552a: 

(1)  (c)  (3) .  The  release  of  the  disclos¬ 
ure  accounting  for  disclosures  made  pur¬ 
suant  to  subsection  (b)  of  the  Act,  in¬ 
cluding  those  permitted  under  the  rou¬ 
tine  uses  published  for  these  systems  of 
records,  would  permit  the  subject  of  an 
investigation  of  an  actual  or  potential 
criminal,  civil,  or  regulatory  violation  to 
determine  whether  he  is  the  subject  of 
investigation,  or  to  obtain  valuable  in¬ 
formation  concerning  the  nature  of  that 
investigation,  and  the  information  ob¬ 
tained,  or  the  identity  of  witnesses  and 
informants  and  would  therefore  present 
a  serious  impediment  to  law  enforce¬ 
ment.  In  addition,  disclosure  of  the  ac¬ 
counting  would  amount  to  notice  to  the 
Individual  of  the  existence  of  a  record: 
such  notice  requirement  under  subsec¬ 
tion  (f)(1)  is  specifically  exempted  for 
these  systems  of  records. 

(2)  (c)  (4) .  Since  an  exemption  is  be¬ 
ing  claimed  for  subsection  (d)  of  the  Act 
(Access  to  Records)  this  subsection  is 
inapplicable  to  the  extent  that  these  sys¬ 
tems  of  records  are  exempted  from  sub¬ 
section  (d). 

(3)  (d).  Access  to  the  records  con¬ 
tained  in  these  systems  would  inform 
the  subject  of  an  investigation  of  an  ac¬ 
tual  or  potential  criminal,  civil,  or  regu¬ 
latory  violation  of  the  existence  of  that 
investigation,  or  the  nature  and  scope  of 
the  information  and  evidence  obtained 
as  to  his  activities,  of  the  identity  of 
witnesses  and  informants,  or  would  pro¬ 
vide  information  that  could  enable  the 
subject  to  avoid  detection  or  apprehen¬ 
sion.  These  factors  would  present  a  seri¬ 
ous  impediment  to  effective  law  enforce¬ 
ment  because  they  could  prevent  the 
successful  completion  of  the  investiga¬ 
tion,  endanger  the  physical  safety  of 
witnesses  or  informants,  and  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence,  or  the  fabrica¬ 
tion  of  testimony. 

(4)  (e)(1).  The  notices  of  these  sys¬ 
tems  of  records  published  in  the  Federal 
Register  set  forth  the  basic  statutory  or 
related  authority  for  maintenance  of 
this  system.  However,  in  the  course  of 
criminal  or  other  law  enforcement  in¬ 
vestigations,  cases,  and  matters,  the  Im¬ 
migration  and  Naturalization  Service  or 
the  Drug  Enforcement  Administration 
will  occasionally  obtain  information  con¬ 
cerning  actual  or  potential  violations  of 
law  that  are  not  strictly  within  its  statu¬ 
tory  or  other  authority  or  may  compile 
information  in  the  course  of  an  investi¬ 
gation  which  may  not  be  relevant  to  a 
specific  prosecution.  In  the  interests  of 
effective  law  enforcement,  it  is  necessary 
to  retain  such  information  in  these  sys¬ 
tems  of  records  since  it  can  aid  in  es¬ 
tablishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  fed¬ 
eral  and  other  law  enforcement  agencies. 

(5)  (e)(2).  In  a  criminal  investigation 
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or  prosecution,  the  requirement  that 
information  be  collected  to  the  greatest- 
extent  practicable  from  the  subject  in¬ 
dividual  would  present  a  serious  impedi¬ 
ment  to  law  enforcement  because  the 
subject  of  the  investigation  or  prosecu¬ 
tion  would  be  placed  on  notice  as  to  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  to  influence  witnesses  im¬ 
properly,  to  destroy  evidence,  or  to 
fabricate  testimony. 

(6)  (e)(3).  The  requirement  that 
individuals  supplying  information  be 
provided  with  a  form  stating  the  require¬ 
ments  of  subsection  (e)(3)  would  con¬ 
stitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise 
the  existence  of  a  confidential  investiga¬ 
tion  or  reveal  the  identity  of  witnesses 
or  confidential  informants. 

(7)  (e)(4)  (G)  and  (H).  Since  an 
exemption  is  being  claimed  for  subsec¬ 
tions  (f)  (Agency  Rules)  and  (d)  (Access 
to  Records)  of  the  Act  these  subsections 
are  inapplicable  to  the  extent  that  these 
systems  of  records  are  exempted  from 
subsections  (f)  and  (d). 

(8)  (e)(4) (I).  The  categories  of 
sources  of  the  records  in  these  systems 
have  been  published  in  the  Federal  Reg¬ 
ister  in  broad  generic  terms  in  the  belief 
that  this  is  all  that  subsection  (e)  (4)  (I) 
of  the  Act  requires.  In  the  event,  however, 
that  this  subsection  should  be  interpreted 
to  require  more  detail  as  to  the  identity  of 
sources  of  the  records  in  these  systems, 
exemption  from  this  provision  is  neces¬ 
sary  in  order  to  protect  the  confiden¬ 
tiality  of  the  sources  of  criminal  and 
other  law  enforcement  information.  Such 
exemption  is  further  necessary  to  protect 
the  privacy  and  physical  safety  of  wit¬ 
nesses  and  informants. 

(9)  (e)  (5).  In  the  collection  of  infor¬ 
mation  for  criminal  law  enforcement 
purposes  it  is  impossible  to  determine  in 
advance  what  information  is  accurate, 
relevant,  timely,  and  complete.  With  the 
passage  of  time,  seemingly  irrelevant  or 
untimely  information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light  and  the  ac¬ 
curacy  of  such  information  can  often 
only  be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  (e)  (5)  would 
restrict  the  ability  of  trained  investiga¬ 
tors,  intelligence  analysts,  and  govern¬ 
ment  attorneys  in  exercising  their  judg¬ 
ment  in  reporting  on  information  and 
investigations  and  impede  the  develop¬ 
ment  of  criminal  or  other  intelligence 
necessary  for  effective  law  enforcement. 

(10)  (e)(8).  The  individual  notice 
requirements  of  subsection  (e)(8)  could 
present  a  serious  impediment  to  law  en¬ 
forcement  as  this  could  Interfere  with 
the  ability  to  issue  warrants  or  subpoenas 
and  could  reveal  investigative  techniques, 
procedures,  or  evidence. 

(11)  (f).  Procedures  for  notice  to  an 
individual  pursuant  to  subsection  (f)  (1) 
as  to  the  existence  of  records  pertaining 
to  him  dealing  with  an  actual  or  potential 
criminal,  civil,  or  regulatory  investiga¬ 
tion  or  prosecution  must  be  exempted  be¬ 
cause  such  notice  to  an  individual  would 


be  detrimental  to  the  successful  conduct 
and/or  completion  of  an  investigation  or 
prosecution  pending  or  future.  In  addi¬ 
tion,  mere  notice  of  the  fact  of  an  in¬ 
vestigation  could  inform  the  subject  or 
others  that  their  activities  are  under  or 
may  become  the  subject  of  an  investiga¬ 
tion  and  could  enable  the  subjects  to 
avoid  detection  or  apprehension,  to  in¬ 
fluence  witnesses  improperly,  to  destroy 
evidence,  or  to  fabricate  testimony. 

Since  an  exemption  is  being  claimed 
for  subsection  (d)  of  the  Act  (Access  to 
Records)  the  rules  required  pursuant  to 
subsection  (f)  (2)  through  (5)  are  in¬ 
applicable  to  these  systems  of  records  to 
the  extent  that  these  systems  of  records 
are  exempted  from  subsection  (d> . 

(12)  (g).  Since  an  exemption  is  be¬ 
ing  claimed  for  subsections  (d)  (Access 
to  Records)  and  (f)  (Agency  Rules)  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  those  sub¬ 
sections,  to  the  extent  that  these  systems 
of  records  are  exempted  from  subsections 

(d)  and  (f). 

(13)  (h).  Since  an  exemption  is  being 
claimed  for  subsection  (d)  (Access  to 
Records)  and  (f)  (Agency  Rules)  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  those  sub¬ 
sections,  to  the  extent  that  these  systems 
of  records  are  exempted  from  subsections 

(d)  and  (f). 

(14)  In  addition,  exemption  is  claimed 
for  these  systems  of  records  from  com¬ 
pliance  with  the  following  provisions  of 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
pursuant  to  the  provisions  of  5  U.S.C. 
552a(k)(l):  subsections  (c)(3),  (d), 

(e) (1),  (e)(4)  (G),  (H),  and  (I),  and 

(f)  to  the  extent  that  the  records  con¬ 
tained  in  these  systems  are  specifically 
authorized  to  be  kept  secret  in  the  in¬ 
terests  of  national  defense  and  foreign 
policy. 

IFR  Doc.77-23259  Filed  8-11-77,8:45  amj 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 

Puget  Sound,  Point  Jefferson  Restricted 
Area 

AGENCY :  Corps  of  Engineers.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  We  are  revoking  the  reg¬ 
ulation  which  establishes  a  restricted 
area  at  Point  Jefferson,  Puget  Sound. 
Wash.,  as  we  have  been  advised  by  the 
Chief  of  Naval  Operations  that  the  area 
is  no  longer  required. 

DATE:  August  12, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ralph  T.  Eppard  (202-693-5070)  or 
write:  Office  of  the  Chief  of  Engineers, 
Porrestal  Building,  Washington,  D.C. 
20314,  Attn:  DAEN-CWO-N. 

SUPPLEMENTARY  INFORMATION: 
We  are  revoking  only  paragraph  (f>  of 
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33  CFR  Part  207.750  which  establishes  a 
naval  restricted  area  at  Point  Jefferson, 
Puget  Sound,  Wash.  Since  this  revoca¬ 
tion  will  have  no  affect  on  the  public 
except  to  remove  a  restriction  from  a 
waterway  notice  of  proposed  rulemaking 
and  public  procedures  thereto  are  con¬ 
sidered  unnecessary.  Accordingly,  33 
CFR  207.750(f)  is  revoked  as  set  forth 
below. 

§  207.750  Pugel  Sound  Area,  Washing- 
ton. 

*  *  •  •  • 

(f)  [Revoked] 

•  •  •  *  * 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

(40  Stat.  266;  33  U.S.C.  1.) 

Dated:  July  28, 1977. 

Charles  R.  Ford, 

Acting  Assistant  Secretary 
of  the  Army  ( Civil  Works ) . 
[FR  Doc.77-23369  Filed  8-ll-77;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FRL  776-4;  OPP-300010C] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PES¬ 
TICIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Exemptions  From  Requirement  of  a  Toler¬ 
ance  for  Certain  Inert  Ingredients  in  Pes¬ 
ticide  Formulations 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protect  ion  Agency 
(EPA) . 

ACTION :  Final  rule. 

SUMMARY:  This  rule  establishes  an  ex¬ 
emption  from  the  requirement  of  a  tol¬ 
erance  for  certain  inert  ingredients  in 
pesticide  formulations.  The  amendment 
was  requested  by  various  firms.  This  rule 
will  allow  the  use  of  additional  inert  in¬ 
gredients  in  pesticides  applied  to  raw  ag¬ 
ricultural  commodities  and  add  another 
pesticide  to  the  list  of  those  generally 
recognized  as  safe  for  use. 

EFFECTIVE  DATE:  August  12, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  David  L.  Ritter,  Registration  Divi¬ 
sion  (WH-567) ,  Office  of  Pesticide 
Programs,  EPA,  401  M  St.  S.W.,  Wash¬ 
ington  D.C.  202-426-2680. 

SUPPPLEMENTARY  INFORMATION: 
On  May  12,  1977,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  24071)  to 
amend  40  CFR  180.1001  by  exempting 
certain  pesticide  chemicals  which  are 
additional  inert  (or  occasionally  active) 
ingredients  in  pesticide  formulations 
from  tolerance  requirements  under  pro¬ 
visions  of  Section  408(e)  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act.  No  com¬ 
ments  or  requests  for  referral  to  an  advi¬ 
sory  committee  were  received  by  the 
Agency  with  regard  to  this  notice.  It  has 
been  concluded  that  the  amendment  will 
protect  the  public  health  and,  therefore, 
that  the  amendment  to  the  regulations 
should  be  adopted  as  proposed. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
12,  1977,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  1019,  East 
Tower,  401  M  St.  SW„  Washington,  DC 
20460.  Such  objections  should  be  sub¬ 
mitted  in  quintuplicate  and  should  spec¬ 
ify  both  the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  August  12,  1977,  Part  180, 
Subpart  D,  §  180.1001  is  amended  as  set 
forth  below. 

Dated:  August  4,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Comestic  Act  (21  U.S.C.  346a(e)).) 

With  the  exception  of  editorial  changes 
to  correct  typographical  errors,  it  is  con¬ 
cluded  that  the  original  proposal  be  is¬ 
sued  as  an  order  as  follows: 

1.  Part  180,  Subpart  A,  §  180.2(a)  is 
amended  by  adding  the  pesticide  chem¬ 
ical  sodium  hypochlorite  to  read  as 
follows. 

2.  Part  180,  Subpart  D,  5  180.1001  is 
amended  by:  (1)  deleting  the  entry 
"alpha-alkyl  (C6-C10)  -omega-hydroxy - 
poly  (oxypropylene)  block  polymer 
with  polyoxyethylene:  poly  oxypropyl¬ 
ene  content  averages  3  moles;  poly¬ 
oxyethylene  content  averages  7  moles; 
average  molecular  weight  approxi¬ 
mately  625”  from  paragraph  (c) ;  (2) 
deleting  the  entry  "Sodium  mono-, 
di-,  and  tributyl  naphthalene  sulfo¬ 
nates"  from  paragraph  (d) ;  (3)  delet¬ 
ing  the  entries  “Aluminum  stearate”, 
“Wintergreen  oil”,  “Ethanol”,  and  “Ben¬ 
zoic  acid”  from  paragraph  (d> ;  (4)  al¬ 
phabetically  inserting  new  items  in  para¬ 
graphs  (c),  (d),  and  (e) ;  and  (5)  by 
deleting  sodium  hypochlorite  from  para¬ 
graph  (c)  to  read  as  follows: 

§  180.2  Pesticide  chemicals  considered 
safe. 

(a)  As  a  general  rule,  pesticide  chemi¬ 
cals  other  than  benzaldehyde  (when  used 
as  a  bee  repellant  in  the  harvesting  of 
honey),  ferrous  sulfate,  lime,  lime-sul¬ 
fur,  potassium  polysulfide,  sodium  car¬ 
bonate,  sodium  chloride,  sodium  hypo¬ 
chlorite,  sodium  polysulfide,  and  sulfur, 
and,  when  used  postharvest  as  fungi¬ 
cides,  citric  acid,  fumaric  acid,  oil  of 
lemon,  oil  of  orange,  sodium  benzoate, 
and  sodium  propionate  are  not  for  the 
purposes  of  section  408(a)  of  the  act  gen¬ 
erally  recognized  as  safe  for  use. 


§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  *  •  *  * 


(C)  *  *  * 


Inert  Ingredient  Limits  Uses 


Alpha-Alkyl  (C6-C14)- .  Surfactants, 

omega  -  hydroxypoly  -  related 

(oxypropylene)  block  *  adjuvants  of 

copolymer  with  poly-  surfactants. 


oxy-ethylene:  polyoxy- 
propylene  content  Is  1-3 
moles;  polyoxyethylene 
content  Is  7-9  moles; 
average  molecular 
weight  approximately 
635. 


Potassium  sulfate._._ .  Solid  diluent. 

•  •  •  •  • 

Sodium  mono-,  d!-,  and  .  Surfactants, 

tributyl  naphthalene  related 

sulfonates.  adjuvants  of 

surfactants. 


(d)  *  •  * 


Valeric  acid,  normal. Not  more  Stanching 
than  2  agent  or 

pet  In  odorant. 

peetfcide 

formula¬ 

tions. 


(e)  *  *  * 


Acetic  anhydride . . . .  Solvent, 

cosolvent, 

stabiliier. 

•  •  •  •  • 

Alpha-alkyl  (C6-C14)- .  Surfactants, 

omega-bydroxypoly  related 

(oxypropylene)  block  adjuvants  of 

copolymer  with  poly-  surfactants. 


oxyethylene;  polyoxy- 
propylene  content  is 
1-3  moles;  polyoxy¬ 
ethylene  content  Is  7-9 
moles;  average  molecu¬ 
lar  weight  approxi¬ 
mately  635. 


Sodium  mono-,  di-,  and  .  Solvent, 

tributyl  naphthalene  cosolvent 

sulfonates.  stabilizer. 


[FR  Doc.77-23257  Filed  8-1 1-77; 8: 45  am] 


[FRL  776-2;  PP6F1778/R124] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW  AG¬ 
RICULTURAL  COMMODITIES 
Norflurazon 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  toler¬ 
ances  for  residues  of  the  herbicide  nor¬ 
flurazon.  The  amendment  was  requested 
by  Sandoz,  Inc.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  norflurazon  on  apricots,  cherries,  fil¬ 
berts,  peaches,  plums  (fresh  prunes), 
nectarines,  and  walnuts. 
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EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Henry  Jacoby.  Product  Manager  (PM) 

24,  Registration  Division  (WH-567), 

Office  of  Pesticide  Programs,  Environ¬ 
mental  Protection  Agency,  401  M  St. 

SW.,  Washington,  D.C.  20460,  202-755- 

2196. 

SUPPLEMENTARY  INFORMATION: 
On  June  3,  1976,  notice  was  given  (4) 
FR  22409)  that  Sandox,  Inc.,  PO  Box 
1489,  Homestead,  Fla.  33030,  had  filed  a 
petition  (PP6F1778)  for  a  tolerance  with 
the  Environmental  Protection  Agency 
(EPA).  This  petition  proposed  that  40 
CFR  180.356  be  amended  by  establishing 
tolerances  for  residues  of  the  herbicide 
norflurazon  (4-chloro-5-(methylamino)  - 
2-a,a,a-trifluoro-m-tolyl) -3  (2 H)  pyrida- 
zinone)  in  or  on  the  raw  agricultural 
commodities  apricots,  cherries,  fiberts, 
peaches,  plums,  prunes,  nectarines,  and 
walnuts  at  0.1  part  per  million  (ppm).  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu¬ 
ated,  and  the  herbicide  is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  data  indicate 
that  there  is  no  reasonable  expectation  of 
residues  in  eggs,  milk,  and  the  meat,  fat, 
and  meat  byproducts  of  livestock  and 
poultry  as  delineated  in  40  CFR  180.6(a) 
(3) .  The  scientific  data  considered  in  es¬ 
tablishing  the  proposed  tolerances  were  a 
rat  reproduction  study  with  a  no-effect 
level  (NEL)  of  350  ppm,  rat  and  mouse 
reproduction  studies  with  NEL’s  greater 
than  1,250  ppm  and  at  370  ppm,  respec¬ 
tively,  a  rat  teratology  study  with  an 
NEL  of  400  milligrams/kilogram/day, 
two-year  mouse  and  rat  feeding  studies 
with  NEL’s  of  340  ppm  and  375  ppm,  re¬ 
spectively,  and  a  six-month  dog  feeding 
study  with  an  NEL  of  150  ppm.  Although 
mutagenicity  data  obtained  by  specific 
mutagenic  test  protocols  were  not  sub¬ 
mitted  by  the  petitioner,  some  evidence 
for  lack  of  mutagenic  potential  was 
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found  in  data  obtained  in  other  test  for- 
•  mats.  The  petitioner,  however,  will  be 
required  to  submit  mutagenic  potential 
data  developed  under  designated  proto¬ 
cols  as  soon  as  these  become  available 
through  publication  of  the  registration 
guidelines. 

An  adequate  analytical  method  (gas 
chromatography  using  electron  capture 
detection)  1s  available  to  enforce  the 
proposed  tolerances.  Permanent  toler¬ 
ances  have  previously  been  established 
(40  CFR  180.356)  for  residues  of  norflur¬ 
azon  on  cottonseed  and  cranberries  at 
0.1  ppm. 

The  established  tolerances  are  ex¬ 
pressed  in  terms  of  the  parent  compound 
and  its  desmethyl  metabolite.  Conse¬ 
quently,  it  has  been  concluded  that  the 
additional  tolerances  should  be  expressed 
in  terms  of  norflurazon  and  its  des¬ 
methyl  metabolite,  rather  than  in  terms 
of  the  parent  compound  only.  Since  the 
additional  uses  are  such  that  there  would 
be  essentially  no  residues  of  norflurazon 
or  its  desmethyl  metabolite  in  any  of  the 
treated  raw  agricultural  commodities,  the 
tolerance  of  0.1  ppm  is  considered  ade¬ 
quate  and  appropriate.  Sandoz  did  sub¬ 
mit  residue  data  for  dried  primes  in 
connection  with  its  proposal  for  a  toler¬ 
ance  on  plums  and  prunes.  Detectable 
residues  were  not  present  in  the  dried 
prunes  derived  from  fresh  prunes  har¬ 
vested  from  treated  orchards.  Thus,  there 
is  no  need  to  establish  a  food  additive 
tolerance  under  21  CFR  193  for  dried 
prunes.  However,  it  is  more  correct  to 
express  the  tolerance  for  prunes  in  this 
amendment  as  “plums  (fresh  primes)’’ 
and  this  change  is  reflected. 

Since  it  has  been  concluded  that  the 
tolerances  established  by  amending  40 
CFR  180.356  as  proposed  will  protect  the 
public  health,  it  has  been  determined 
that  the  tolerances  should  be  established 
as  set  forth  below.  Any  person  adversely 
affected  by  this  regulation  may  by  Sep¬ 
tember  12,  1977,  file  written  objections 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  401  M  St.  SW.,  East 
Tower,  Room  1019,  Washington,  D.C. 


20460.  Such  objections  should  be  sub¬ 
mitted  in  quintuplicate  and  specify  the 
provisions  of  the  regulation  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Dated:  August  4,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Set.  408(d),  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a) ,  transferred  to  the 
Administrator  EPA  In  Reorganization  Plan 
No.  3  (35  FR  15623).) 

40  CFR  180.356  is  revised  in  its  en¬ 
tirety  to  correct  the  spelling  of  the 
chemical  name  for  norflurazon  and  to 
include  tolerances  for  residues  of  the  pes¬ 
ticide  in  or  on  the  raw  agricultural  com¬ 
modities  apricots,  cherries,  filberts, 
peaches,  plum  (fresh  prunes),  necta¬ 
rines,  and  walnuts. 

•  •  •  *  • 

§  180.66  Norflurazon;  tolerances  for 
residues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  herbicide  norflura¬ 
zon  (4-chloro-5-(methylamino)  -2-a,o,a,- 
trifluoro  -  m  --tolyl)  -  3(2H)  -  pyridazi- 
none)  and  its  desmethyl  metabolite  4- 
chloro  -5  -  (amino) -a.a.a-trifluoro  -  m- 
tolyl) -3(2/f ) -pyridazinone  in  or  on  the 
following  raw  agricultural  commodities: 

Parts  per 


Commodity:  million 

Apricots _  0. 1 

Cherries _  0. 1 

Cottonseed _  0. 1 

Cranberries _  0. 1 

Filberts . .  0. 1 

Peaches _  0. 1 

Plums  (fresh  prunes) _  0. 1 

Nectarines _  0. 1 

Walnuts  _  0. 1 

*  •  •  •  • 


|FR  Doc.77-23352  Filed  8-1 1-77;  8: 45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[  7  CFR  Part  220  ] 

Formulated  Grain-Fruit  Products 

AGENCY:  Food  and  Nutrition  Service, 
USDA 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
withdraw  authorization  for  the  use  of  a 
class  of  products  referred  to  as  “formu¬ 
lated  grain-fruit  products”  in  the  School 
Breakfast  Program.  This  action  results 
from  the  questioned  need  for  such  prod¬ 
ucts  in  the  School  Breakfast  Program  to¬ 
day.  The  Department  is  of  the  opinion 
that  the  withdrawal  of  “formulated 
grain-fruit  products”  will  promote  the 
development  of  good  food  habits  in  the 
furtherance  of  nutrition  education 
through  a  well-balanced  diet  of  conven¬ 
tional  foods. 

DATE:  Comments  must  be  received  on  or 
before:  September  26, 1977. 

ADDRESS :  Comments  may  be  addressed 
to  the  Director,  Child  Nutrition  Division, 
Food  and  Nutrition  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Grace  L.  Ostenso,  Nutrition  and  Tech¬ 
nical  Services  Staff,  Food  and  Nutri¬ 
tion  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.C, 
20250, 202-447-9081. 

SUPPLEMENTARY  INFORMATION: 
On  March  27,  1974  (39  FR  11249)  the 
Food  and  Nutrition  Service  published 
regulations  authorizing  the  use  of  for¬ 
mulated  grain-fruit  products  which  was 
believed  to  provide  a  nutritious,  conven¬ 
ient  alternative  breakfast  pattern  when 
served  with  milk.  The  conventional 
breakfast  pattern,  as  specified  in  the 
regulations,  is  a  three  component  meal 
pattern — bread  or  cereal;  juice,  fruit  or 
vegetable;  and  milk. 

The  Department  believes  the  preferred 
source  of  adequate  nutrition  is  a  well- 
balanced  diet  of  conventional  foods.  Any 
“alternate  food”  authorized  for  use  in 
the  child  nutrition  programs  must  make 
a  nutritional  contribution  equal  to  or 
greater  than  the  food  it  replaces  and 
must  be  advantageous  to  the  programs, 
meeting  one  or  more  of  the  following  cri¬ 
teria:  greater  acceptability,  lower  co6t, 
or  improved  convenience.  The  alterna¬ 
tive  pattern  of  the  formulated  grain- 
fruit  product  and  milk  was  designed  to 


provide  at  least  25  percent  of  the  Rec¬ 
ommended  Dietary  Allowances  (RDA) 
for  10  to  12  year  old  children  for  speci¬ 
fied  nutrients  except  magnesium  and 
kilocalories  which  are  provided  at  ap¬ 
proximately  13  percent  of  the  RDA. 

The  nutrient  levels  provided  by  the  al¬ 
ternate  pattern  are  higher  than  those 
provided  by  the  conventional  breakfast 
pattern  specified  in  the  regulations.  The 
product  was  considered  convenient  since 
it  did  not  require  food  preparation  and 
service  facilities  and  thus  fulfilled  a  need 
in  no-facility  schools  and  institutions. 

The  alternate  meal  pattern  has  been 
controversial.  There  has  been  some  sup¬ 
port  of  the  concept  and  there  has  also 
been  strong  criticism.  Some  nutritionists 
and  parents  have  expressed  concern 
about  the  high  sugar  and  high  fat  con¬ 
tent  of  the  products.  Nutrition  educa¬ 
tors  claim  that  this  concept  is  counter¬ 
productive  to  nutrition  education  be¬ 
cause  it  is  difficult  to  distinguish  it  from 
the  unfortified  counterpart  that  is  more 
readily  available  on  the  commercial  mar¬ 
ket.  It  has  also  been  alleged  that  the 
concept  does  not  contribute  to  the  for¬ 
mation  of  good  eating  habits.  Another 
common  criticism  has  been  that  the  con¬ 
cept  does  not  actually  provide  much  con¬ 
venience;  i.e.,  a  two  component  pattern 
is  not  greatly  superior  to  a  three  com¬ 
ponent  breakfast  pattern.  Support  of  the 
concept  has  been  based  on  its  labor- 
saving  (convenience)  aspect,  and  that 
the  product  ads  variety  to  the  menu. 

When  first  introduced,  the  formulated 
grain-fruit  product  appeared  to  fill  a 
need  in  no-facility  schools  and  institu¬ 
tions  by  providing  a  breakfast  where  a 
conventional  breakfast  could  not  be 
served.  There  is  evidence,  however,  that 
the  majority  of  schools  and  institutions 
using  the  products  today  do  have  ade¬ 
quate  food  preparation  and  service  fa¬ 
cilities  to  provide  a  three-component 
breakfast.  The  products  appear  to  be 
used  as  labor-saving  items  or  to  add 
variety  to  menus.  The  Department, 
therefore,  questions  the  justification  to 
continue  authorization  of  formulated 
grain-fruit  products  in  the  School 
Breakfast  Program.  The  effective  date  of 
this  withdrawal  is  proposed  to  be  June 
30,  1978. 

Accordingly,  Par'.  220  of  Chapter  n, 
Title  7  CFR  is  proposed  to  be  amended, 
as  follows:  The  Formulated  Grain- 
Fruit  Products  section  of  Appendix  A 
would  be  deleted. 

Not*. — The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  major  proposals  requiring  prepara¬ 
tion  of  an  economic  impact  statement  under 


Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  9, 1977. 

Carol  Tucker  Foreman. 

Assistant  Secretary. 
[FR  Doc.77-23340  FUed  8-ll-77;8:45  ami 

Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  51  ] 

ANIMALS  DESTROYED  BECAUSE  OF 
BRUCELLOSIS 

Proposed  Cattle  and  Swine  Brucellosis 
Indemnity 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY.  This  document  proposes  to 
amend  regulations  for  the  payment  of 
indemnity  for  animals  destroyed  because 
of  brucellosis.  This  is  needed  to  include 
swine  destroyed  under  brucellosis  in¬ 
demnity  program.  This  action  will  per¬ 
mit  the  payment  of  brucellosis  indemnity 
for  swine  destroyed,  will  amend  certain 
procedures,  and  clarify  the  regulations. 

DATE:  Comments  on  or  before  Septem¬ 
ber  12, 1977. 

ADDRESS:  Comments  to  Deputy  Ad¬ 
ministrator,  USDA,  APHIS,  VS,  Room 
805,  Federal  Building,  Hyattsville,  Md. 
20782. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  A.  D.  Robb,  USDA.  APHIS,  VS, 
Room  805,  Federal  Building.  Hyatts¬ 
ville,  Md.  20782,  301-436-8711. 

SUPPLEMENTARY  INFORMATION: 
The  eradication  of  brucellosis  from  the 
swine  herds  of  the  United  States  is  an 
essential  part  of  the  National  Brucellosis 
Eradication  Program.  In  order  to  ac¬ 
complish  this  objective,  it  is  necessary 
to  provide  a  means  of  indemnifying  own¬ 
ers  of  affected  and  exposed  breeding 
swine  for  losses  incurred  by  the  destruc¬ 
tion  of  such  swine.  The  officials  of  the 
Animal  and  Plant  Health  Inspection 
Service  believe  that  indemnification  of 
swine  may  be  accomplished  in  a  manner 
which  is  similar  to  that  employed  in  the 
indemnification  of  cattle  destroyed  be¬ 
cause  of  brucellosis. 

Existing  regulations  require  that  cer¬ 
tain  cattle  which  are  destroyed  because 
of  brucellosis  be  individually  appraised 
and  that  reports  of  States  is  an  essential 
part  of  the  National  Brucellosis  Eradica¬ 
tion  Program.  In  order  to  accomplish 
this  objective,  it  is  necessary  to  provide 
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a  means  of  indemnifying  owners  of  af¬ 
fected  and  exposed  breeding  swine  for 
losses  incurred  by  the  destruction  of  such 
swine.  The  officials  of  the  Animal  and 
Plant  Health  Inspection  Service  believe 
that  indemnification  of  swine  may  be 
accomplished  in  a  manner  which  is  simi¬ 
lar  to  that  employed  in  the  indemnifica¬ 
tion  of  cattle  destroyed  because  of 
brucellosis. 

Existing  regulations  require  that  cer¬ 
tain  cattle  which  are  destroyed  because 
of  brucellosis  be  individually  appraised 
and  that  reports  of  salvage  be  obtained 
as  a  prerequisite  to  the  payment  of  in¬ 
demnities.  These  amendments  would 
delete  such  requirements  and  authorize 
the  payment  of  indemnity  for  both  cattle 
and  swine  at  a  prescribed  rate.  This  pro¬ 
cedure  would  materially  decrease  the 
manpower  needed  to  process  indemnity 
claims,  and  should  shorten  the  time  be¬ 
tween  destruction  and  payment  of  in¬ 
demnities  to  the  owner.  Consequently,  it 
is  expected  that  the  Federal  Government 
should  realize  an  overall  savings  in  funds 
if  the  regulations  are  amended  as  pro¬ 
posed.  The  claimant  should  also  benefit 
by  receiving  indemnity  in  a  shorter  wait¬ 
ing  period  than  has  been  experienced 
under  the  present  appraisal  and  salvage 
procedures  for  indemnification  of  cattle. 

The  dispersal  of  diseased  cattle  re¬ 
cently  caused  by  the  Teton  Dam  disaster 
In  Idaho  demonstrated  a  need  for  a  revi¬ 
sion  of  the  regulations  to  provide  for  an 
extension  of  the  time  in  which  reactor 
or  exposed  animals  must  be  destroyed 
when  a  delay  in  such  destruction  has 
been  caused  by  events  beyond  the  con¬ 
trol  of  the  owner.  The  proposed  regula¬ 
tions  would  provide  for  such  extension. 
Similarly,  an  extension  of  the  time  in 
which  premises,  contaminated  because 
of  occupation  or  use  by  brucellosis  re¬ 
actor  or  exposed  cattle,  should  be  cleaned 
and  disinfected  has  also  been  provided 
when  delay  in  such  cleaning  and  disin¬ 
fecting  has  been  caused  by  events  beyond 
the  control  of  the  owner. 

Current  8  51.4,  which  explains  the 
meaning  of  cattle  affected  with  or  ex¬ 
posed  to  brucellosis  has  been  deleted.  It 
appears  more  logical  to  move  the  subject 
matter  of  that  section  to  the  definition 
section.  Consequently,  the  proposed 
docket  has  added  the  definitions  of 
“Brucellosis-reactor  animals”  which  are 
animals  affected  with  brucellosis  and 
“Brucellosis-exposed  animals”  which  are 
animals  exposed  to  brucellosis,  to  §  51.1. 
Additionally,  it  is  proposed  that  the 
definitions  of  “State  representative,” 
“Registered  Swine,”  “Inbred  or  hybrid 
swine,”  “Herds  known  to  be  affected,” 
“Animals,”  “Claimant,”  and  “Condemn” 
be  added  to  §  51.1.  Further,  the  defini¬ 
tions  of  “Mortgage,”  “Owner,”  “De¬ 
stroyed,”  “Herd,”  “Herd  depopulation,” 
“Registered  cattle,”  and  “Permit”  in 
8  51.1  would  be  amended  for  the  purposes 
of  clarification. 

Another  change  which  is  proposed  is 
the  replacement  of  the  word  “cattle"  with 
the  word  “animals”  in  the  sections  ap¬ 
plicable  to  both  cattle  and  swine. 

Section  51.3  of  the  present  regulations, 
with  respect  to  cattle,  states  that  post¬ 


mortem  reports  are  acceptable  as  prbof 
of  slaughter  and  therefore,  satisfy  the 
proof  of  destruction  requirement  for  the 
payment  of  indemnities.  This  provision 
would  be  deleted  from  the  regulations  be¬ 
cause  it  appears  that  although  post¬ 
mortem  reports  are  acceptable  as  proof 
of  slaughter,  they  are  only  one  of  many 
methods  of  proving  destruction,  and 
need  not  be  emphasized  in  the  regula¬ 
tions.  Also,  in  §  51.3  the  phrase  “except 
in  Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  where  no  payment  for  any 
cattle  destroyed  shall  exceed  $100”  would 
be  added  to  the  section  dealing  with  “ex¬ 
posed  cattle.”  Due  to  the  fact  that  it  is 
difficult  to  replace  cattle  in  such  areas 
and  the  high  cost  of  importing  cattle  into 
such  areas,  it  appears  that  the  higher 
rates  of  indemnity  would  be  applicable 
to  all  cattle  in  such  areas.  It  is  not  pro¬ 
posed  to  make  such  an  exception  in  the 
sections  authorizing  swine  indemnity 
since  similar  importation  and  replace¬ 
ment  problems  with  respect  to  swine  are 
not  known  to  exist. 

The  identification  requirements  for 
cattle  which  are  stated  in  present  8  51.6 
would  be  amended  for  the  purposes  of 
clarifying  the  requirements  and  so  that 
the  identification  requiremenst  would  not 
be  in  conflict  with  the  identification  re¬ 
quirements  established  in  Part  78  regu¬ 
lating  the  interstate  movement  of  cattle 
to  prevent  the  spread  of  brucellosis.  The 
proposal  would  require  that  all  brucello¬ 
sis  reactor  cattle  for  which  an  indemnity 
is  sought  under  Part  51  be  identified  in 
the  manner  prescribed  in  8  78.7(b), 
whether  or  not  such  cattle  are  to  be 
moved  interstate.  All  other  cattle  for 
which  indemnity  is  being  sought  under 
Part  51  would  be  required  to  be  identi¬ 
fied  with  an  “S”  brand  and  other  speci¬ 
fied  identification.  The  proposal  also 
would  establish  a  method  of  identifica¬ 
tion  for  swine  for  which  an  indemnity 
is  being  sought  under  Part  51. 

The  proposal  also  would  amend  pres¬ 
ent  8  51.11,  dealing  with  claims  for  in¬ 
demnity.  The  proposal  would  delete  the 
requirement  that  payment  of  indemnity 
will  be  made  only  if  each  Veterinary 
Services  indemnity  claim  has  been  ap¬ 
proved  by  a  proper  State  official  and  if 
payment  of  the  claim  has  been  recom¬ 
mended  by  the  appropriate  Veterinarian 
in  Charge  or  an  official  designated  by 
him.  The  proposal  would  substitute 
therefor  a  requirement  that  a  properly 
completed  indemnity  claim  form  be  sub¬ 
mitted  to  and  approved  by  a  Veteri¬ 
narian  in  Charge  or  an  official  designated 
by  him  as  a  prerequisite  to  the  payment 
of  indemnity.  Since  the  regulations  con¬ 
cern  the  issuance  of  a  Federal  indemnity, 
there  does  not  appear  to  be  any  reason 
that  a  State  official  should  approve  or  not 
approve  the  indemnity  claim.  Further, 
the  discretion  which  the  Veterinary 
Services  representative  had  in  recom¬ 
mending  or  not  recommending  the  pay¬ 
ment  of  a  particular  claim  has  been 
clarified. 

The  proposal  would  amend  present 
8  51.13(d)  to  include  “spayed  heifers” 


which  was  inadvertently  omitted  when 
Part  51  was  promulgated. 

The  proposal  also  makes  other  minor 
changes  in  the  present  regulations  for 
the  purposes  of  clarifying  the  regula¬ 
tions. 

Accordingly,  Part  51,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

1.  The  table  of  contents  would  be 
amended  to  read  as  follows: 

Sec. 

51.1  Definitions. 

51.2  Cooperation  with  States. 

51.3  Payment  to  owners  lor  animals  de¬ 

stroyed. 

51.4  Record  of  tests. 

51.5  Identification  of  animals  to  be  de¬ 

stroyed  because  of  brucellosis. 

51.6  Destruction  of  animals;  time  limit  for 

destruction  of  animals. 

51.7  Claims  for  Indemnity. 

51.8  Disinfection  of  premises,  conveyances, 

and  materials. 

51.9  Claims  not  allowed. 

51.10  Part  53  of  this  chapter  not  applicable. 

2.  §  51.1  would  be  amended  to  read: 

§  51.1  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed,  re¬ 
spectively,  to  mean : 

(a)  “Department”:  The  United  States 
Department  of  Agriculture. 

(b)  “Veterinary  Services”:  Veterinary 
Services,  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

(c)  “Deputy  Administrator”:  The 
Administrator,  Veterinary  Services,  Ani¬ 
mal  and  Plant  Health  Inspection  Serv¬ 
ice,  USDA,  or  any  other  Veterinary  Serv¬ 
ices  official  to  whom  authority  has  here¬ 
tofore  lawfully  been  delegated  or  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(d)  “Veterinarian  in  Charge”:  The 
Veterinary  official  of  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  who  is  assigned  by  the 
Deputy  Administrator  to  supervise  and 
perform  official  animal  health  work  of 
the  Animal  and  Plant  Health  Inspection 
Service,  in  the  State  concerned. 

(e)  “Veterinary  Services  Representa¬ 
tive”:  A  Veterinarian  or  other  person 
employed  by  Veterinary  Services,  Ani¬ 
mal  and  Plant  Health  Inspection  Service, 
USDA,  in  animal  health  activities  who 
is  authorized  to  perform  the  function  in¬ 
volved. 

•(f)  “State”:  Any  State,  Territory,  the 
District  of  Columbia,  or  Puerto  Rico. 

(g)  “Accredited  Veterinarian”:  An  ac¬ 
credited  veterinarian  as  defined  in  Part 
160  of  this  chapter. 

(h)  “Mortgage”:  Any  mortgage,  lien, 
or  other  security  or  interest  that  is  re¬ 
corded  under  State  law  or  identified  in 
the  indemnity  claim  form  filed  under 
8  51.7  and  held  by  any  person  other  than 
the  one  claiming  indemnity. 

(i)  “Person”:  Any  individual,  corpora¬ 
tion,  company,  association,  firm,  part¬ 
nership,  society,  or  joint  stock  company, 
or  other  legal  entity. 
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(j)  “Owner  ”:  Any  person  who  has  a 
legal  or  rightful  title  to  animals  whether 
or  not  they  are  subject  to  a  mortgage. 

(k)  “Destroyed”:  Condemned  under 
State  authority  and  slaughtered  or 
otherwise  dies. 

(l)  “Official  vaccinate”:  A  female 
bovine  animal  of  a  dairy  breed  vacci¬ 
nated  subcutaneously  against  brucellosis 
while  from  2  to  6  months  (60  to  179 
days)  of  age  or  a  female  bovine  animal 
of  a  beef  breed  vaccinated  subcutane¬ 
ously  against  brucellosis  while  from  2  to 
10  months  (60  to  299  days)  of  age,  under 
the  supervision  of  a  Federal  or  State 
Veterinary  official,  with  a  vaccine  ap¬ 
proved  by  Veterinary  Services,  perma¬ 
nently  identified  as  an  official  vaccinate; 
and  reported  at  the  time  of  vaccination 
to  the  appropriate  State  or  Federal 
agency  cooperating  in  the  eradication  of 
brucellosis:  Provided,  however,  That  a 
bovine  animal  vaccinated  prior  to  June 
26,  1975,  in  accordance  with  the  existing 
definition  of  an  official  vaccinate  as  set 
forth  in  this  part  at  the  time  of  vaccina¬ 
tion,  shall  be  deemed  to  be  an  official 
vaccinate. 

(m)  “Herd”:  Any  group  of  animals  of 
the  same  species  maintained  on  common 
ground  for  any  purpose,  or  two  or  more 
groups  of  animals  (of  the  same  species) 
under  common  ownership  or  supervision, 
geographically  separated  but  which  have 
an  interchange  or  movement  of  animals 
without  regard  to  health  status. 

(n)  “Herd  depopulation” :  (Removal  by 
slaughter  or  other  means  of  destruction 
of  all  cattle  in  a  herd  or  of  all  swine  in 
a  herd  or  from  a  specific  premises  or 
under  common  ownership  prior  to  re¬ 
stocking  such  premises  with  new  animals, 
except  that  steers  and  spayed  heifers  or 
barrows  and  gilts  maintained  for  feed¬ 
ing  purposes  may  be  retained  on  the 
premises  if  the  Veterinarian  in  Charge 
finds  such  retention  to  be  compatible 
with  eradication  efforts. 

(o)  “Registered  cattle”:  Cattle  for 
which  individual  records  of  ancestry  are 
recorded  and  maintained  by  a  breed 
association  whose  purpose  is  the  im¬ 
provement  of  the  bovine  species,  and  for 
which  individual  registration  certificates 
are  issued  and  recorded  by  such  breed 
association. 

(p)  “Registered  swine”:  Any  breeding 
swine  for  which  a  certificate  of  pure 
breeding  has  been  issued  by  a  purebred 
swine  association. 

(q)  “Inbred  or  hybrid  swine”;  Any 
breeding  swine  which  are  the  progeny 
of  two  or  more  breeds  of  registered  swine 
and  which  are  maintained  to  produce  in- 
bred  or  hybrid  swine,  and  for  which  rec¬ 
ords  of  ancestry  exist  through  which  such 
swine  can  be  individually  identified  as 
progeny  of  said  registered  swine. 

(r)  “Permit”:  An  official  document  for 
movement  of  animals  under  this  Part 
issued  by  a  Veterinary  Services  repre¬ 
sentative,  State  representative,  or  ac¬ 
credited  veterinarian  listing  the  disease 
status  and  identification  of  the  animal, 
where  consigned,  cleaning  and  disinfect¬ 
ing  requirements,  and  proof  of  slaughter 
certification. 


(s)  “Brucellosis  reactor  animal":  Any 
animal  which  has  reacted  to  an  official 
test  for  brucellosis  as  defined  in  the  Uni¬ 
form  Methods  and  Rules,  chapter  I,  part 
I-A  and  part  H-G,  or  chapter  II,  part 
I— A  and  part  H-G.1 1 

(t)  “Brucellosis  exposed  animal”:  Any 
animal,  except  a  brucellosis  reactor  ani¬ 
mal,  that  is  part  of  a  herd  known  to  be 
affected  or  that  has  been  in  contact  with 
a  brucellosis  reactor  animal  in  market¬ 
ing  or  other  channels  for  a  period  of  24 
hours  or  for  a  period  of  less  than  24  hours 
if  such  brucellosis  reactor  animal  has 
aborted,  calved,  or  farrowed  within  the 
past  30  days  or  has  a  vaginal  or  uterine 
discharge. 

(u)  “Herd  known  to  be  affected”:  Any 
herd  in  which  any  animal  has  been  classi¬ 
fied  as  a  brucellosis  reactor  as  defined  in 
the  Uniform  Methods  and  Rules,  chapter 
I,  part  I-A,  or  chapter  H,  part  I-A,  and 
which  has  not  been  reelased  from  quar¬ 
antine  in  accordance  with  such  Uniform 
Methods  and  Rules,  chapter  I,  part  II-D, 
or  chapter  II,  part  H-D.1 1 

(v)  “Animals”:  Cattle  and  breeding 
swine. 

(w)  “Claimant”:  A  person  who  files  a 
claim  for  indemnity  under  section  51.7 
of  this  part  for  animals  destroyed  under 
this  part. 

(x)  “Condemn”:  The  determination 
made  by  Veterinary  Services  representa¬ 
tive,  State  representative,  or  accredited 
veterinarian  that  animals  for  which  in¬ 
demnity  is  sought  under  this  Part  shall 
be  destroyed. 

(y)  “State  representative”:  A  veteri¬ 
narian  or  other  person  regularly  em¬ 
ployed  in  livestock  sanitary  work  of  a 
State  or  a  political  subdivision  thereof, 
and  who  is  authorized  by  such  State  or 
political  subdivision  to  perform  the  func¬ 
tion  involved  under  a  cooperative  agree¬ 
ment  with  the  United  States  Department 
of  Agriculture. 

3.  Section  51.2  would  be  amended  to 
read: 

§  51.2  Cooperation  with  States. 

The  Deputy  Administrator  has  been 
delegated  the  authority  to  cooperate  with 
the  proper  State  authorities  in  the  erad¬ 
ication  of  brucellosis  and  to  pay  in¬ 
demnities  for  the  destruction  of  brucel¬ 
losis-reactor  animals  or  brucellos-ex- 
posed  animals. 

4.  Section  51.3  would  be  amended  to 
read: 

§  51.3  Payment  to  owners  for  animals 
destroyed. 

(a)  Cattle. — (1)  Brucellosis  reactor 
cattle.  T7ie  Deputy  Administrator  may 
authorize  the  payment  of  Federal  in¬ 
demnity  by  the  Department  to  owners 


1  Copies  of  the  January  1975  Recommended 
Brucellosis  Eradication  Uniform  Methods  and 
Rules  (APHIS  91-1)  are  available  upon  re¬ 
quest  from  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Federal 
Building,  Hyattsville,  Md.  20782,  and  were 
filed  as  part  of  this  original  document. 

1  Not*. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director,  Office  of  the 
Federal  Register  on  March  3,  1977. 


whose  cattle  are  destroyed  as  brucellosis 
reactors.  The  indemnity  shall  not  exceed 
$50  for  any  nonregistered  cattle  or  $100 
for  any  registered  cattle,  except  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  where  no  payment  for  any 
nonregistered  or  registered  cattle  de¬ 
stroyed  shall  exceed  $100.  Prior  to  pay¬ 
ment  of  indemnity,  proof  of  destruction 
shall  be  furnished  to  the  Veterinarian  in 
Charge. 

(2)  Herd  depopulation.  The  Deputy 
Administrator  may  authorize  the  pay¬ 
ment  of  Federal  indemnity  by  the  De¬ 
partment  to  an  owner  whose  herd  of  cat¬ 
tle  are  destroyed  because  of  brucellosis. 
The  indemnity  shall  not  exceed  $50  for 
any  nonregistered  cattle  or  $100  for  any 
registered  cattle,  except  in  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  where  no  payment  for  any  non¬ 
registered  or  registered  cattle  destroyed 
shall  exceed  $100.  Indemnity  payment 
shall  only  be  made  for  brucellosis  ex¬ 
posed  cattle  or  for  cattle  from  a  herd 
known  to  be  affected,  and  only  when  the 
Deputy  Administrator  determines  that 
the  destruction  of  all  cattle  in  the  herd 
will  contribute  to  the  Brucellosis  Eradi¬ 
cation  Program.  Prior  to  payment  of  in¬ 
demnity,  proof  of  destruction  shall  be 
furnished  to  the  Veterinarian  in  Charge. 

(3)  Exposed  cattle.  The  Deputy  Ad¬ 
ministrator  may  authorize  the  payment 
of  Federal  indemnity  by  the  Department 
to  an  owner  whose  cattle  are  destroyed 
because  of  brucellosis.  The  indemnity 
shall  not  exceed  $50  for  any  nonregis¬ 
tered  cattle  or  $100  for  any  registered 
cattle,  except  in  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands  where  no 
payment  for  any  nonregistered  or  regis¬ 
tered  cattle  destroyed  shall  exceed  $100. 
Indemnity  payment  shall  be  made  only 
for  brucellosis  exposed  cattle  and  only 
when  the  Deputy  Administrator  deter¬ 
mines  that  the  destruction  of  such  cattle 
will  contribute  to  the  Brucellosis  Eradi¬ 
cation  Program.  Prior  to  payment  of  in¬ 
demnity,  proof  of  destruction  shall  be 
furnished  to  the  Veterinarian  in  Charge. 

(b)  Swine. — (1)  Brucellosis  reactor 
surtne.  The  Denutv  Administrator  may 
authorize  the  navment  of  Federal  indem¬ 
nity  by  the  Department  to  an  owner 
whose  breeding  swine  are  destroyed  as 
brucellosis  reactors.  The  indemnity  shall 
not  exceed  $25  ner  head  for  registered, 
inbred,  or  hybrid  swine,  or  $10  per  head 
for  all  other  breeding  swine.  Prior  to  pay¬ 
ment  of  indemnitv.  proof  of  destruction 
shall  be  furnished  to  the  Veterinarian  in 
Charge. 

(2)  Herd  depopulation.  The  Deputy 
Administrator  may  authorize  the  pay¬ 
ment  of  Federal  indemnity  by  the  De¬ 
partment  to  an  owner  whose  herd  of 
breeding  swine  are  destroyed  because  of 
brucellosis.  The  indemnity  shall  not  ex¬ 
ceed  $25  per  head  for  registered,  inbred, 
or  hybrid  swine,  or  $10  per  head  for  all 
other  breeding  swine.  Indemnity  pay¬ 
ment  shall  be  made  only  for  brucellosis 
exposed  swine  or  for  swine  from  a  herd 
known  to  be  affected  and  only  when  the 
Deputy  Administrator  determines  that 
the  destruction  of  all  swine  in  the  herd 
will  contribute  to  the  Brucellosis  Eradi- 
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cation  Program.  Prior  to  payment  of  in¬ 
demnity,  proof  of  destruction  shall  be 
furnished  to  the  Veterinarian  in  Charge. 

(3)  Exposed  swine.  The  Deputy  Ad¬ 
ministrator  may  authorize  the  payment 
of  Federal  indemnity  by  the  Department 
to  an  owner  whose  breeding  swine  are 
destroyed  because  of  brucellosis.  The 
indemnity  shall  not  exceed  $25  per  head 
for  registered,  inbred,  or  hybrid  swine, 
or  $10  per  head  for  all  other  breeding 
swine.  Indemnity  payment  shall  be  made 
only  for  such  brucellosis  exposed  swine 
and  only  when  the  Deputy  Administrator 
determines  that  the  destruction  of  such 
swine  will  contribute  to  the  Brucellosis 
Eradication  Program.  Prior  to  payment 
of  indemnity,  proof  of  destruction  shall 
be  furnished  to  the  Veterinarian  in 
Charge. 

5.  Section  51.4  would  be  deleted. 

6.  Section  51.5  would  be  redesignated 
as  §  51.4  and  would  be  amended  to  read: 

§  51.1  Records  of  tests. 

The  claimant  shall  be  responsible  for 
providing  information  to  Veterinary 
Services  representative.  State  represent¬ 
ative,  or  accredited  veterinarian  so  that 
a  complete  test  record  may  be  made  by 
such  person  on  a  Veterinary  Services 
approved  form  for  each  herd  known  to 
be  affected,  including  the  reactor  tag 
number  of  each  brucellosis  reactor  ani¬ 
mal  and  the  registration  name  and  num¬ 
ber  of  each  brucellosis  reactor  registered 
animal.  A  copy  of  the  applicable  test  rec¬ 
ord  shall  be  given  to  the  owner  of  any 
such  herd,  and  one  copy  of  each  such 
record  shall  be  furnished  to  the  appro¬ 
priate  State  veterinarian’s  office  by  such 
person  who  completes  the  test  record. 

7.  Section  51.6  would  be  redesignated 
as  §  51.5  and  the  section  and  section 
heading  would  be  amended  to  read  as 
follows: 

§  31.5  Identification  of  animals  to  be 
destroyed  because  of  brucellosis. 

(a)  The  claimant  shall  be  responsible 
for  insuring  that  any  animal  for  which 
indemnity  is  claimed  shall  be  identified 
in  accordance  with  the  provisions  of  this 
section  within  15  days  after  having  been 
classified  as  a  reactor  or  for  any  other 
animal  subject  to  this  part  within  15 
days  after  having  been  condemned.  The 
Veterinarian  in  Charge  may  extend  the 
time  limit  to  30  days  when  a  request  for 
such  extension  is  received  by  him  prior 
to  the  expiration  date  of  the  original  15 
day  period  allowed,  and  when  he  deter¬ 
mines  that  the  extension  will  not  ad¬ 
versely  affect  the  Brucellosis  Eradication 
Program. 

(b)  Regardless  of  whether  the  cattle 
are  to  move  interstate,  all  brucellosis 
reactor  cattle  shall  be  identified  in  the 
manner  prescribed  in  5  78.7(a)  of  the 
regulations  for  brucellosis  reactor  cattle. 
All  other  cattle  for  which  indemnity  is 
claimed  under  this  Part  shall  be  iden¬ 
tified  by  a  Veterinary  Services  approved 
metal  eartag  and  by  branding  with  heat 
the  letter  “S'’  on  the  left  jaw,  in  letters 
not  less  than  2  nor  more  than  3  inches 
high. 


(c)  Swiny  shall  be  individually  iden¬ 
tified  by  tagging  with  a  metal  tag  bear¬ 
ing  a  serial  number  and  inscription 
“U.S.  Reactor”  or  a  similar  State  reactor 
tag  or  other  identification  approved  by 
the  Deputy  Administrator,  Veterinary 
Services,  upon  request  in  specific  cases, 
attached  to  the  left  ear  of  each  animal. 

8.  Section  51.7  would  be  redesignated 
as  5  51.6  and  would  be  amended  to  read: 

§  51.6  Destruction  of  animals;  time 
limit  for  destruction  of  animals. 

(a)  Cattle.  The  claimant  shall  be  re¬ 
sponsible  for  insuring  that  cattle  subject 
to  this  part  shall  be  sold  under  permit  to 
a  State  or  Federal  slaughtering  estab¬ 
lishment  approved  by  the  Deputy  Ad¬ 
ministrator  for  this  purpose,5  or  to  a 
stockyard  approved  by  the  Deputy  Ad¬ 
ministrator  for  sale  to  such  slaughtering 
establishment* 

(b>  Swine.  The  claimant  shall  be  re¬ 
sponsible  for  insuring  that  swine  sub¬ 
ject  to  this  part  shall  be  sold  under  per¬ 
mit  to  a  slaughtering  establishment 
where  State  or  Federal  meat  inspection 
is  available,  or  to  a  market  approved  by 
the  State  Animal  Health  Official,  or  to 
a  market  approved  by  the  Deputy  Ad¬ 
ministrator,  for  sale  to  such  slaughter¬ 
ing  establishment.4 

(c)  Time  limit  for  destruction  of  ani¬ 
mals.  Payment  of  indemnity  shall  be 
made  under  this  Part  only  if  the  ani¬ 
mals  are  destroyed  within  15  days  after 
the  date  of  identification,  pursuant  to 
§  51.5  of  the  regulations  in  this  part,  ex¬ 
cept  that  the  appropriate  Veterinarian 
in  Charge  may  extend  the  time  limit  to 
30  days  when  request  for  such  extension 
is  received  from  the  owner  prior  to  the 
expiration  date  of  the  original  15-day 
period  allowed,  or  when  the  animals 
were  sold  for  slaughter  prior  to  the  ex¬ 
piration  date  of  the  original  15-day  pe¬ 
riod,  and  when  the  Veterinarian  in 
Charge  determines  that  such  extension 
will  not  adversely  affect  the  Brucellosis 
Eradication  Program;  and  except  fur¬ 
ther,  that  the  Deputy  Administrator 
may,  upon  request  in  specific  cases,  ex¬ 
tend  the  time  limit  beyond  the  30-day 
period  when  unusual  and  unforeseen 
circumstances  occur,  such  as  but  not 
limited  to  floods,  storms,  or  other  Acts 
of  God,  which  are  beyond  the  control  of 
the  owner,  preventing  or  hindering  the 
destruction  of  the  animals. 

9.  Sections  51.8,  51.9,  and  51.10  would 
be  deleted  in  their  entirety. 

10.  Section  51.11  would  be  redesignated 
as  §  51.7  and  would  be  amended  to  read: 

§  51.7  Claims  for  indemnity. 

Claims  for  indemnity  for  animals  de¬ 
stroyed  because  of  brucellosis  shall  be 
presented  on  indemnity  claim  forms 
furnished  by  Veterinary  Services  on 
which  the  owner  of  the  animals  covered 


8  Slaughtering  establishments  and  stock- 
yards  are  approved  by  the  Deputy  Adminis¬ 
trator  In  accordance  with  §  78.25  of  the  reg¬ 
ulations. 

*  Markets  are  approved  by  the  Deputy  Ad¬ 
ministrator  In  accordance  with  the  provi¬ 
sions  in  §  76.18  of  the  regulations. 


thereby  shall  certify  that  the  animals 
are  or  are  not  subject  to  any  mortgage 
as  defined  in  this  part.  If  the  owner 
states  there  is  a  mortgage,  the  Veteri¬ 
nary  Services  indemnity  claim  form  shall 
be  signed  by  the  owner  and  by  each  per¬ 
son  holding  a  mortgage  on  the  animals, 
consenting  to  the  payment  of  any  indem¬ 
nity  allowed  to  the  person  specified 
thereon.  Payment  will  be  made  only  if 
the  claimant  has  submitted  a  complete 
indemnity  claim  form  to,  and  such  claim 
has  been  approved  by  the  Veterinarian 
in  Charge  or  by  a  Veterinary  Services 
representative  designated  by  him.  On 
claims  for  indemnity  made  under  the 
provisions  of  §  51.3,  the  Veterinarian  in 
Charge  or  a  Veterinary  Services  repre¬ 
sentative  designated  by  him  shall  record 
on  the  Veterinary  Services  indemnity 
claim  form  the  amount  of  Federal  and 
State  indemnity  payments  that  appear 
to  be  due  to  the  owner  of  the  animals. 
The  owner  of  the  animals  shall  be  fur¬ 
nished  a  copy  of  the  completed  Veteri¬ 
nary  Services  indemnity  claim  form.  The 
Veterinarian  in  Charge  or  a  Veterinary 
Services  representative  designated  by 
him  shall  then  forward  the  completed 
Veterinary  Services  indemnity  claim 
form  to  the  Deputy  Administrator  for 
further  action  on  the  claim.  No  charges 
for  holding  the  animals  on  the  farm 
pending  slaughter  or  for  trucking  by  the 
owner  shall  be  so  deducted  or  otherwise 
paid  by  the  Department. 

11.  Section  51.12  would  be  redes¬ 
ignated  as  §  51.8  and  would  be  amended 
to  read : 

§  51.8  Disinfection  of  promises  convey¬ 
ance!!,  and  materials. 

All  premises,  including  all  structures, 
holding  facilities,  conveyances,  and 
materials,  contaminated  because  of  oc¬ 
cupation  or  use  by  brucellosis  reactor  or 
exposed  animals  shall  be  properly 
cleaned  and  disinfected  with  a  disin¬ 
fectant  permitted  by  Veterinary  Services 
in  accordance  with  recommendations  of 
the  Veterinary  Services  or  State  repre¬ 
sentative  within  15  days  from  the  date 
reactors  were  removed  from  the  prem¬ 
ises,  except  that  the  appropriate  Vet¬ 
erinarian  in  Charge  may  extend  the 
time  limit  for  disinfection  to  30  days 
when  request  for  such  extension  is  re¬ 
ceived  by  him  prior  to  the  expiration 
date  of  the  original  15-day  period 
allowed,  and  when  he  determines  that 
such  extension  will  not  adversely  affect 
the  Brucellosis  Eradication  Program; 
and  except  further,  that  the  Deputy  Ad¬ 
ministrator  may,  upon  request  in  specific 
cases,  extend  the  time  limit  beyond  the 
30-day  period  when  unusual  and  un¬ 
foreseen  circumstances  occur,  such  as 
but  not  limited  to  floods,  storms,  or  other 
Acts  of  God,  which  are  beyond  the  con¬ 
trol  of  the  owner,  preventing  or  hin¬ 
dering  the  disinfection  of  premises, 
conveyances,  and  materials.  Certain 
premises  may  be  exempted  from  such 
cleaning  and  disinfacting  requirements 
by  approval  of  the  appropriate  Veteri¬ 
narian  in  Charge  or  written  recommen¬ 
dations  by  the  Veterinary  Services  or 


FEDERAL  REGISTER,  VOL.  42,  NO.  156— FRIDAY,  AUGUST  12,  1977 


PROPOSED  RULES 


40915 


State  representative  or  when  a  written 
report  by  the  Veterinary  Services  or 
State  representative  determines  that 
there  are  no  buildings,  holding  facilities, 
conveyances,  or  other  materials  on  the 
premises  that  would  require  such  clean¬ 
ing  and  disinfection. 

12.  Section  51.13  would  be  redes¬ 
ignated  §  51.9  and  would  be  amended  to 
read: 

§  51.9  Claims  not  allowed. 

Claims  for  compensation  for  animals 
destroyed  because  of  brucellosis  shall  not 
be  allowed  if  any  of  the  following  cir¬ 
cumstances  exist : 

(a)  If  the  claimant  has  failed  to  com¬ 
ply  with  any  of  the  requirements  of  this 
Part 

(b)  If  the  existence  of  any  such  dis¬ 
ease  in  the  animal  was  determined  as 
the  result  of  an  agglutination  test  ap¬ 
plied  in  accordance  with  the  Uniform 
Methods  and  Rules11  by  an  accredited 
veterinarian  and  specific  instructions  for 
the  administration  of  such  test  had  not 
previously  been  issued  to  such  veterinar¬ 
ian  by  the  proper  Veterinary  Services 
and  State  authorities. 

(c)  If  all  cattle  susceptible  to  brucel¬ 
losis  in  the  claimant's  herd  have  not  been 
tested  for  brucellosis  under  Veterinary 
Services  or  State  supervision,  or  if  all 
swine  susceptible  to  brucellosis  in  the 
claimant’s  herd  have  not  been  tested  for 
brucellosis  under  Veterinary  Services  or 
State  supervision. 

(d)  If  the  animals  or  barrows  or  gilts 
maintained  for  feeding  purposes,  or  are 
spayed  heifers  or  steers  unless  the  steers 
are  work  oxen. 

(e)  If  the  animals  are  classified  as  re¬ 
actors  and  are  unofficial  vaccinates  un¬ 
less  there  is  either  a  record  of  a  negative 
blood  agglutination  test  made  not  less 
than  30  days  following  the  date  of  vac¬ 
cination  in  accordance  with  the  Uniform 
Methods  and  Rules,1 1  or  unless  other  Vet¬ 
erinary  Services  approved  tests  show  the 
vaccinates  are  affected  with  virulent 
Brucellae. 

(f )  If  there  is  substantial  evidence  that 
the  owner  or  his  agent  has  in  any  way 
been  responsible  for  any  unlawful  or  im¬ 
proper  attempt  to  obtain  indemnity  funds 
for  such  animal. 

(g)  If,  at  the  time  of  test  or  condemna¬ 
tion,  the  animals  belonged  to  or  were 
upon  the  premises  of  any  person  to  whom 
they  had  been  sold  for  slaughter;  shipped 
for  slaughter,  or  delivered  for  slaughter. 

13.  Section  51.14  would  be  redesignated 
as  §  51.10  and  would  be  amended  to  read: 

§  51.10  Part  53  of  this  chapter  not  ap¬ 
plicable. 

No  claim  for  indemnity  for  animals 
destroyed  because  of  brucellosis  shall 
hereafter  be  paid  under  the  regulations 
contained  in  Part  53  of  this  chapter,  but 
all  such  claims  shall  be  presented  and 
paid  pursuant  to  and  in  compliance  with 
regulations  contained  in  this  Part. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  805, 


FEDERAL 


Hyattsville,  Md.  20782,  during  regular 
hours  of  business  (8  a.m.  to  4:30  pjn., 
except  holidays!  In  a  manner  conveni¬ 
ent  to  the  public  business  (7  CFR  1.27 

<b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  August  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparations  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator,. 

Veterinary  Services. 

[FR  Doc.77-23326  Filed  8-1 1-77; 8: 46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Parts  210,  211,  and  212] 

EXEMPTION  OF  MOTOR  GASOLINE  FROM 
MANDATORY  PETROLEUM  ALLOCATION 
AND  PRICE  REGULATION 

Environmental  Assessment  of  Proposed 
Rulemaking 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION :  Notice  of  availability. 

SUMMARY :  The  Federal  Energy  Admin¬ 
istration  (FEA)  has  proposed  to  exempt 
motor  gasoline  from  the  mandatory  pe¬ 
troleum  allocation  and  price  regulations 
and  has  made  a  negative  determination 
as  to  the  necessity  of  preparing  an  en¬ 
vironmental  impact  statement  with  re¬ 
spect  to  this  action. 

DATE:  Comments  by  September  6,  1977. 
ADDRESS:  Written  comments  to  Execu¬ 
tive  Communications,  Box  ON,  Room 
3317,  Federal  Energy  Administration, 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Denna  Williams  (FEA  Reading  Room), 
12th  and  Pennsylvania  Avenue  NW„ 
Room  2107,  Washington,  D.C.  20461. 
(202-566-9161). 

Gerald  P;  Emmer  or  William  E.  Cald¬ 
well,  (Regulatory  Programs),  2000  M. 
Street  NW„  Room  2304,  Washington, 
D.C.  20461.  (202-254-8034). 

J.  Thomas  Wolfe,  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave¬ 
nue  NW„  Room  7146,  Washington,  D.C. 
20461.  (202-566-9750). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rulemaking  would  exempt 
motor  gasoline  from  the  provisions  of  10 
CFR  Parts  210,  211,  and  212,  and  is  pos¬ 
sible  under  section  12  of  the  Emergency 
Petroleum  Allocation  Act  (EPAA) ,  which 
was  added  to  the  EPAA  on  December  22, 
1975,  by  the  Energy  Policy  and  Conser¬ 
vation  Act,  Pub.  L.  94-163. 
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Pursuant  to  10  CFR  208.4,  the  FEA 
hereby  gives  notice  that  it  has  per¬ 
formed  an  analysis  and  review  of  the 
environmental  Impacts  associated  with 
the  proposed  rulemaking.  Based  upon  as¬ 
sessment  of  environmental  impacts  that 
are  expected  to  result  from  the  imple¬ 
mentation  of  the  proposed  rulemaking, 
the  FEA  has  determined  that  exemption 
of  motor  gasoline  from  mandatory  allo¬ 
cation  and  price  regulation  will  not  be  a 
“major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment”  within  the  meaning  of  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  42  U.S.C.  4332(2) 
(C).  Therefore,  pursuant  to  10  CFR 
208.4(c),  FEA  has  determined  that  an 
environmental  impact  statement  is  not 
required  for  these  plans. 

Single  copies  of  the  environmental  as¬ 
sessment  may  be  obtained  from  the  Na¬ 
tional  Energy  Information  Center,  Room 
1404,  12th  and  Pennsylvania  Avenue 
NW„  Washington,  D.C.  20461.  Copies  of 
the  environmental  assessment  will  also 
be  available  for  public  review  in  the  FEA 
Freedom  of  Information  Reading  Room. 
Room  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW„  Washington, 
D.C.,  between  the  hours  of  8  am.  and 
4:30  p.m.,  Monday  through  Friday,  ex¬ 
cept  Federal  holidays. 

Interested  parties  are  invited  to  submit 
written  comments  with  respect  to  the 
environmental  assessment  to  the  above 
address.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on  the 
documents  submitted  to  FEA  with  the 
designation  “Environmental  Assess¬ 
ment — Motor  Gasoline  Regulation  Ex¬ 
emption.”  Five  (5)  copies  should  be  re¬ 
ceived  by  FEA  by  September  6,  1977,  in 
order  to  ensure  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  in  Washington,  D.C.,  August  5, 
1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

| FR  Doc.77-23396  Piled  9-10-77;9:16  am] 


[  10  CFR  Parts  210,  211  and  212  ] 

Exemption  of  Motor  Gasoline  From  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing  and  Public  Hearing. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEA)  proposes  to  amend 
10  CFR  Parts  210,  211  and  212  to  exempt 
motor  gasoline  (as  defined  in  10  CFR 
§§  211.51  and  212.31)  on  November  1, 
1977  from  its  Mandatory  Petroleum  Al- 
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location  and  Price  Regulations  and  to 
establish  a  transitional  assignment  pro¬ 
gram  for  motor  gasoline  to  alleviate  pos¬ 
sible  supply  dislocations  following  de¬ 
regulation.  In  connection  with  its  pro¬ 
posed  exemption  of  motor  gasoline,  FEA 
is  issuing  concurrently  with  this  notice 
its  “Preliminary  Findings  and  Views 
Concerning  the  Exemption  of  Motor 
Gasoline  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations”  (the 
“Preliminary  Findings”). 

DATES:  Comments  by  September  6, 
1977,  4:30  pm.;  requests  to  speak  by 
August  26,  1977,  4:30  pm.;  statements 
by  September  6,  1977,  4:30  p.m.  for  the 
National  hearing  and  cm  the  day  the 
statement  is  to  be  presented  for  the  Re¬ 
gional  hearings;  hearings  to  be  held  on 
the  dates  and  at  the  locations  set  forth 
below. 

Hearings  Dates 

National  Hearing:  September  7,  1977, 
9:30  a.m.  and  continued  if  necessary 
at  9:30  a.m.  at  the  same  location  on 
September  8,  1977. 

Atlanta  Hearing:  September  7,  1977, 
9:30  a.m.  and  continued  if  necessary 
at  9:30  a.m.  at  the  same  location  on 
September  8,  1977. 

New  York  Hearing:  September  7,  1977. 
9:30  a.m.  and  continued  if  necessary 
at  9:30  a.m.  at  the  same  location  on 
September  8,  1977. 

Chicago  Hearing:  September  7,  1977. 
9:30  a.m.  and  continued  if  necessary 
at  9:30  a.m.  at  the  same  location  on 
September  8,  1977. 

Dallas  Hearing:  September  7,  1977, 
9:30  a.m.  and  continued  if  necessary 
at  9:30  a.m.  at  the  same  location  on 
September  8,  1977. 

Denver  Hearing:  September  8.  1977, 
9:30  a.m. 

San  Francisco  Hearing:  September  6. 
1977,  9:30  a.m. 

ADDRESSES :  Written  comments  to : 
Executive  Communications,  Room  3317, 
Federal  Energy  Administration,  12th 
and  Pennsylvania  Avenue,  N.W.,  Box 
ON,  Washington,  D.C.  20461.  Statements 
for  the  National  hearing  to  Executive 
Communications,  Room  3317,  Federal 
Energy  Administration,  12th  and  Penn¬ 
sylvania  Avenue,  N.W.,  Box  ON,  Wash¬ 
ington,  D.C.  20461  and  for  the  Regional 
Hearings  to  the  location  of  the  hear¬ 
ing. 

Requests  To  Speak  To 

National  Hearing:  Federal  Energy  Ad¬ 
ministration,  Attn:  Executive  Com¬ 
munications,  12th  and  Pennsylvania 
Avenue  NW„  Room  3317,  Box  ON, 
Washington.  D.C.  20461. 

Atlanta,  Georgia  Hearing:  FEA.  1655 
Peachtree  St.,  Atlanta,  Georgia  30309, 
Attn:  S.  Orr. 

Chicago,  Illinois  Hearing:  FEA,  175  W. 
Jackson  Blvd.,  Room  A-333,  Chicago, 
Illinois  60604,  Attn :  C.  Swank. 

Dallas,  Texas  Hearing:  FEA,  2626 
West  Mockingbird  Lane,  Dallas,  Texas 
75235,  Attn:  S.  Dickey. 


Denver,  Colorado  Hearing:  FEA,  P.O. 
Box  26247,  Belmar  Branch,  1075  South 
Yukon  Street,  Lakevtood,  Colorado 
80226,  Attn :  R.  Drawe. 

San  Francisco,  California  Hearing: 
FEA,  Third  Floor,  111  Pine  Street,  San 
Francisco,  California  94111,  Attn:  J. 
McGourty. 

New  York,  New  York  Hearing:  FEA,  26 
Federal  Plaza,  New  York,  New’  York 
10007.  Attn:  E.  W.  Hennessey. 

Hearing  Locations 

National  Hearing:  Room  3000A,  Fed¬ 
eral  Energy  Administration,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C. 

Atlanta,  Georgia  Hearing:  Atlanta 
Civic  Center,  Room  201,  395  Piedmont 
Avenue,  N.E.,  Atlanta,  Georgia  30308. 
Chicago,  Illinois  Hearing:  Everett  Mc¬ 
Kinley  Dirksen  Building,  Room  1220, 
219  South  Dearborn  Street.  Chicago. 
Illinois  60604. 

Dallas,  Texas  Hearing:  FEA.  Training 
Room  250,  2626  West  Mockingbird 
Lane,  Dallas,  Texas  75235. 

Denver,  Colorado  Hearing:  Main  Post 
Office  Building,  Room  269,  18th  and 
Stout  Street,  Denver,  Colorado  80266. 
San  Francisco,  California  Hearing: 
U.S.  Environmental  Protection  Agency. 
Conference  Room.  Second  Floor,  100 
California  Street,  San  Francisco,  Cali¬ 
fornia  94111. 

New  York,  New  York  Hearing:  FEA. 
Room  305C,  26  Federal  Plaza.  New 
York,  New  York  10007. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deanna  Williams  (FEA  Reading 
Room) ,  12th  and  Pennsylvania  Avenue 
NW.,  Room  2107,  Washington,  D.C., 
202-566-9161. 

Gerald  P.  Emmer  or  William  E.  Cald¬ 
well  (Regulatory  Programs),  2000  M 
Street  NW.,  Room  2304,  Washington, 
D.C.  20461,  202-254-8034. 

Michael  Paige  or  Joel  Yudson  (Office 
of  General  Counsel),  12th  &  Penn¬ 
sylvania  Avenue  NW.,  Room  5134, 
Washington,  D.C.  20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Following  a  preliminary  analysis  of  the 
impact  of  regulation  of  motor  gasoline 
pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA) ,  as 
amended  P.L.  93-159,  FEA  has  tenta¬ 
tively  concluded  that  this  product  should 
be  exempted  from  the  Mandatory  Petro¬ 
leum  Allocation  and  Price  Regulations. 
Therefore,  by  this  notice  of  proposed 
rulemaking,  FEA  is  proposing  two 
amendments  to  be  submitted  as  energy 
actions  to  the  Congress  in  accordance 
with  the  provisions  of  section  12  of  the 
EPAA,  section  551  of  the  Energy  Policy 
and  Conservation  Act,  P.L.  93-163 
(EPCA) ,  and  section  102  of  the  Energy 
Conservation  and  Production  Act,  P.L. 
94-385  (ECPA),  to  exempt  motor  gaso¬ 
line,  effective  November  1,  1977,  from  the 


application  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  (10 
CFR  Parts  210,  211,  and  212),  thereby 
converting  the  EPAA  to  standby  author¬ 
ity  with  respect  to  the  pricing  and  alloca¬ 
tion  of  motor 'gasoline.  These  proposed 
amendments  are  issued  concurrently 
with  FEA’s  Preliminary  Findings.1 

In  addition  to  requesting  comments 
on  the  proposed  exemption  of  motor 
gasoline,  FEA  also  requests  public  com¬ 
ment  with  respect  to  the  Preliminary 
Findings  and  the  proposed  motor  gaso¬ 
line  transitional  assignment  program.  If. 
after  all  comments  received  during  the 
public  comment  period  are  fully  con¬ 
sidered,  FEA  concludes  that  its  prelimi¬ 
nary  findings  and  views  are  correct,  two 
energy  actions  to  exempt  motor  gasoline 
from  regulation  will  be  submitted  to  the 
Congress.  The  transitional  assignment 
program  will  become  effective  upon  the 
effectiveness  of  the  proposal  to  exempt 
motor  gasoline  from  allocation  controls. 

II.  Background 

On  January  19,  1977,  following  a  no¬ 
tice  of  proposed  rulemaking  (41  FR 
51832,  November  24,  1976)  and  public 
hearings,  FEA  issued  two  amendments 
exempting  motor  gasoline  from  10  CFR 
Parts  210,  211  and  212,  the  General  Allo¬ 
cation  and  Price  Rules  and  the  Manda¬ 
tory  Petroleum  Allocation  and  Price 
Regulations  (42  FR  4416  and  42  FR 
4419,  January  25,  1977).  These  amend¬ 
ments  were  transmitted  to  the  Congress 
as  Energy  Actions  Nos.  8  and  9  on  Jan¬ 
uary  19,  1977,  in  accordance  with  the 
procedures  set  forth  in  section  551  of 
the  EPCA. 

At  the  time  the  amendments  were  is¬ 
sued,  FEA  provided  therein  that  the 
amendments  would  take  effect  March  1, 
1977,  unless  disapproved  by  either  House 
of  Congress  or,  because  pf  the  pending 
change  of  Administration,  withdrawn  by 
the  President  prior  to  Congressional  ap¬ 
proval  or  disapproval  during  the  15-day 
period  provided  for  Congressional  review 
by  the  EPCA.  Notice  was  thereby  given 
that  the  FEA  rulemaking  proceeding  to 
exempt  motor  gasoline  from  its  regula¬ 
tions  was  continued  for  the  purpose  of 
permitting  a  subsequent  withdrawal  of 
the  energy  actions  and  recision  of  the 
amendments  in  the  event  that  the  new 
Administration  determined  that  further 
consideration  would  be  necessary. 

Prior  to  the  end  of  the  15-day  Con¬ 
gressional  review  period,  the  President 
determined  that  the  motor  gasoline  ex¬ 
emption  amendments  required  further 
consideration  and,  on  January  24.  1977. 
FEA  issued  a  notice  rescinding  the  Jan¬ 
uary  19  amendments  <42  FR  3036,  Jan- 


*The  Preliminary  Findings  were  prepared 
prior  to  the  passage  by  Congress  on  August 
4,  1977  of  the  Clean  Air  Act  Amendments  of 
1977;  if  enacted,  projected  effects  of  these 
amendments  will  be  accounted  for  where 
necessary  In  the  final  findings  before  an 
energy  action  proposing  an  exemption  is  sub¬ 
mitted  to  Congress. 
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uary  27, 1977)  and  thereby  withdrew  En¬ 
ergy  Actions  Nos.  8  and  9  from  Congres¬ 
sional  review. 

In  the  President’s  April  29,  1977  Na¬ 
tional  Energy  Plan,  the  Administration 
expressed  its  intention  to  examine  the 
motor  gasoline  supply  and  demand  situa¬ 
tion  with  the  view  toward  decontrolling 
motor  gasoline  at  the  end  of  the  peak 
driving  season  this  fall: 

Gasoline  allocation  and  price  controls  are 
another  major  area  of  unsettled  oil  policy. 
Gasoline  prices  have  never  reached  their 
allowable  controlled  ceiling*,  and  marketers 
have  contended  for  some  time  that  deregula¬ 
tion  of  gasoline  would  Increase  competition 
by  allowing  them  to  shop  among  suppliers. 
There  Is  little  question  that  gasoline  alloca¬ 
tion  and  price  controls  have  distorted  whnt 
at  times  has  been  a  competitive  market. 

•  •  •  (T]he  Administration  currently 
hopes  to  eliminate  gasoline  price  controls 
and  allocation  regulations  at  the  end  of  the 
peak  driving  season  this  coming  fall.  Gas¬ 
oline  prices  and  market  competition  will  be 
closely  monitored  between  now  and  then  to 
assure  this  policy  Is  appropriate.  If  gasoline 
were  to  be  decontrolled,  controls  could  be 
relmposed  if  prices  rose  above  a  predeter¬ 
mined  level.  This  standby  authority  would 
permit  the  elimination  of  controls  while  pro¬ 
tecting  consumers.  (The  National  Energy 
Plan,  p.  59.) 

In  accordance  with  the  National  En¬ 
ergy  Plan,  FEA  has  continued  its  exami¬ 
nation  of  the  impact  of  regulation  of 
motor  gasoline  and,  as  discussed  in  more 
detail  below,  has  tentatively  concluded 
that,  following  the  peak  driving  season 
this  summer,  continuation  of  the  motor 
gasoline  regulations  will  not  be  necessary 
to  achieve  the  objectives  of  the  EPAA. 

III.  Exemption  Procedure 

Section  455  of  the  EPCA  has  provided 
more  flexibility  to  exempt  a  product  cat¬ 
egory  or  categories  from  FEA  price  and 
allocation  regulations  than  was  the  case 
under  the  EPAA  prior  to  enactment  of 
the  EPCA.  For  example,  pursuant  to 
EPCA  section  455  a  product  category  or 
product  categories  may  be  exempted 
from  FEA  regulations  in  the  same  pro¬ 
ceeding,  and  an  exemption  is  no  longer 
limited  to  90  days  in  length  as  was  pre¬ 
viously  required.  FEA  may  propose  to 
exempt  an  oil  or  refined  product  cate¬ 
gory  from  the  regulations  prescribed 
under  section  4(a)  of  the  EPAA  if  it  de¬ 
termines  that  the  exemption  is  consist¬ 
ent  with  the  attainment  of  the  public 
policy  objectives  specified  in  section  4 
(b)(1)  of  the  EPAA.  Those  objectives 
are  as  follows : 

(A)  Protection  of  public  health  (includ¬ 
ing  the  production  of  pharmaceuticals), 
safety  and  welfare  (including  maintenance  of 
residential  heating,  such  as  individual 
homes,  apartments  and  similar  occupied 
dwelling  units),  and  the  national  defense: 

(B)  Maintenance  of  all  public  services  (in¬ 
cluding  facilities  and  services  provided  by 
mimic ipaUy,  cooperatively,  or  investor  owned 
utilities  or  by  any  State  or  local  government 
or  authority,  and  including  transportation 
facilities  and  services  which  serve  the  pub¬ 
lic  at  large) ; 

(C)  Maintenance  of  agricultural  opera¬ 
tions,  Including  farming,  ranching,  dairy, 
and  fishing  activities,  and  services  directly 
related  thereto; 


(D)  Preservation  of  an  economically  sound 
and  competitive  petroleum  Industry;  in¬ 
cluding  the  priority  needs  to  restore  and 
foster  competition  in  the  producing,  refin¬ 
ing,  distribution,  marketing,  and  petro¬ 
chemical  sectors  of  such  industry,  and  to 
preserve  the  competitive  viability  of  Inde¬ 
pendent  refiners,  small  refiners,  nonbranded 
independent  marketers,  and  branded  inde¬ 
pendent  marketers: 

(K)  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  refineries 
in  the  United  States  to  permit  such  refiner¬ 
ies  to  operate  at  full  capacity: 

(P)  Equitable  distribution  of  crude  oil. 
residual  fuel  oil.  and  refined  petroleum  prod¬ 
ucts  at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectors 
of  the  petroleum  industry.  Including  inde¬ 
pendent  refiners,  small  refiners,  nonbranded 
Independent  marketers,  branded  independ¬ 
ent  marketers,  and  among  all  users; 

(O)  Allocation  of  residual  fuel  oil  and  re¬ 
fined  petroleum  products  in  such  amounts 
and  in  such  manner  as  may  be  necessary  for 
the  maintenance  of,  exploration  for,  and 
production  or  extraction  of — 

(i)  Fuels,  and 

(ii)  Minerals  essential  to  the  requirements 
of  the  United  States,  and  for  required  trans¬ 
portation  related  thereto; 

(H)  Economic  efficiency:  and 

(I)  Minimization  of  economic  distortion, 
inflexibility,  and  unnecessary  interference 
with  market  mechanisms. 

Pursuant  to  EPAA  section  12,  an 
amendment  exempting  crude  oil,  resid¬ 
ual  fuel  oil,  or  a  refined  petroleum  prod¬ 
uct  with  respect  to  a  class  of  persons  or 
transactions  with  respect  to  any  market 
level,  must  be  submitted  to  the  Congress 
as  an  energy  action  before  it  takes  effect. 
The  exemption  will  become  effective  if 
the  amendment  is  not  disapproved  by 
either  House  of  Congress  within  15  days 
following  its  submission  for  Congres¬ 
sional  review  under  section  551  of  the 
EPCA. 

Section  12  of  the  EPAA  further  pro¬ 
vides  that  any  amendment  submitted  to 
Congress  which  proposes  to  exempt 
crude  oil  (if  permissible  under  and  con¬ 
sistent  with  the  requirements  and  limi¬ 
tations  of  section  of  the  EPAA) .  residual 
fuel  oil,  or  any  refined  petroleum  product 
from  FEA  allocation  regulations  must  be 
accompanied  by  a  finding  that  the  oil 
product  is  no  longer  in  short  supply  and 
that  the  exemption  would  not  have  an 
adverse  impact  on  the  supply  of  any 
other  oil  or  product.  A  proposed  exemp¬ 
tion  from  FEA  price  regulations  must  be 
accompanied  by  findings  that  competi¬ 
tion  and  market  forces  would  provide 
adequate  protection  for  the  summer,  and 
that  such  amendment  would  not  result 
in  inequitable  prices  for  any  class  of 
user.  An  exemption  amendment  submit¬ 
ted  to  the  Congress  must  also  be  accom¬ 
panied  by  an  FEA  analysis  of  the  poten¬ 
tial  economic  impact  of  such  amend¬ 
ment. 

Any  oil  or  refined  petroleum  product 
which  is  exempted  from  the  FEA  regula¬ 
tion  under  section  4(a)  of  the  EPAA  is 
subject  to  the  reimposition  of  price  and 
allocation  controls  if  FEA  determines 
that  reimposition  is  necessary  for  and 
consistent  with  the  objectives  specified 
in  EPAA  section  4(b)(1).  Pursuant  to 
section  12(f)  of  the  EPAA.  subsequent 


reexemption  of  that  oil  or  refined  petro¬ 
leum  product  would  not  be  subject  to 
Congressional  review. 

In  addition,  section  102  of  the  ECPA, 
enacted  on  August  14.  1976,  prohibits 
FEA  from  submitting  to  the  Congress  as 
one  energy  action  an  amendment  pro¬ 
posing  exemption  of  any  oil,  refined  pe¬ 
troleum  product  or  refined  product  cate¬ 
gory  from  both  the  allocation  and  pric¬ 
ing  regulations.  However.  FEA  may  con¬ 
currently  submit  to  the  Congress  an  en¬ 
ergy  action  relating  to  price  together 
with  an  energy  action  relating  to  allo¬ 
cation  of  the  same  oil.  refined  petroleum 
product,  or  refined  product  category. 

TV.  Proposed  Exemption 

As  section  12(c)(2)  of  the  EPAA  re¬ 
quires  that  an  exemption  amendment 
apply  to  only  one  refined  petroleum  prod¬ 
uct  or  one  refined  product  category, 
and  specifies  that  motor  gasoline  consti¬ 
tutes  a  single  product  category,  FEA 
proposes  the  exemption  from  FEA  price 
and  allocation  regulations  of  motor  gas¬ 
oline  as  a  single  product  category  in  this 
notice  of  proposed  rulemaking.  FEA  is 
proposing  the  exemption  of  motor  gaso¬ 
line  from  both  the  Mandatory  Petroleum 
Allocation  Regulations  and  the  Manda¬ 
tory  Petroleum  Price  Regulations  be¬ 
cause  recent  surplus  supplies  and 
market  conditions  appear  to  justify 
an  end  to  both  types  of  controls. 
Upon  conclusion  of  this  rulemak¬ 
ing,  FEA  will  determine  whether  an 
exemption  of  motor  gasoline  from 
either  of  or  both  the  allocation  and 
price  regulations  should  be  adopted.  If 
FEA  determines  that  motor  gasoline 
should  be  exempt  from  such  regulations. 
FEA  will  submit  the  appropriate  exemp¬ 
tion  amendments  to  the  Congress  for 
review  of  FEA’s  findings  and  views  sup¬ 
porting  such  exemption.  If.  as  stated 
above,  FEA  ultimately  concludes  that 
motor  gasoline  should  be  exempted 
from  the  mandatory  Petroleum  Price 
Regulations,  further  conforming  amend¬ 
ments  to  FEA  price  regulations,  beyond 
the  simple  exemption  proposed  herein, 
may  be  necessary  to  adequately  effectu¬ 
ate  the  exemption  of  motor  gasoline  pur¬ 
suant  to  this  proceeding. 

For  purposes  of  this  proposed  exemp¬ 
tion,  motor  gasoline,  as  defined  in  FEA 
allocation  regulations  (10  CFR  211.51 ». 
“means  a  mixture  of  volatile  hydocar- 
bons.  suitable  for  operation  of  an  inter¬ 
nal  combustion  engine,  whose  major 
components  are  hydrocarbons  with  boil¬ 
ing  points  ranging  from  140*  to  390*  F 
and  whose  source  is  distillation  of  pe¬ 
troleum  and  cracking,  polymerization, 
and  other  chemical  reactions  by  which 
the  naturally  occuring  petroleum  hydro¬ 
carbons  are  converted  to  those  that  have 
superior  fuel  properties."  Motor  gaso¬ 
line  does  not,  however,  include  aviation 
gasoline.  Gasoline  as  defined  in  the  pric¬ 
ing  regulations  (10  CFR  $212.31)  to 
mean  “all  of  the  various  grades,  other 
than  aviation  gasoline,  of  refined  petro¬ 
leum  naptha  which,  by  its  composition, 
is  suitable  for  use  as  a  carburant  in  in¬ 
ternal  combustion  engines’’  would  also  be 
included  in  the  exemption. 
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FEA  has  tentatively  concluded  in  its 
preliminary  findings  on  the  basis  of  cur¬ 
rently  available  data  that  this  exemp¬ 
tion  would  be  consistent  with  and  in 
furtherance  of  the  attainment  of  the 
objectives  set  forth  in  section  4(b)(1) 
of  the  EPAA,  as  amended  by  section 
451  of  the  EPCA. 

As  noted  in  the  preliminary  findings, 
FEA’s  demands  forecasts  were  derived 
from  FEA’s  short-term  model  which  uses 
macroeconomic  forecasts  by  Data  Re¬ 
sources,  Inc.  (DRI).  The  current  petro¬ 
leum  product  demand  estimates  are 
consistent  with  Counsel  of  Economic  Ad¬ 
visors — FEA  economic  targets  and  are 
based  on  a  DRI  Trendlong  0377  macro- 
economic  simulation  of  these  targets. 
Furthermore,  FEA  conducted  a  refiner 
survey  to  determine  industry  estimates 
of  supply  and  demand  and  sets  forth 
the  results  in  the  preliminary  findings. 

FEA’s  preliminary  conclusions  are 
that,  as  long  as  supplies  are  adequate, 
the  continuation  of  allocation  and  price 
controls  for  motor  gasoline  is  not  neces¬ 
sary  to  protect  the  public  health,  safety, 
and  welfare  (section  4(b)  (l)  (A) ) ;  the 
maintenance  of  all  public  services  (sec¬ 
tion  4(b)(1)(B));  the  maintenance  of 
agricultural  operations  section  4(b)  (1) 

(C)  ) ;  or  the  maintenance  of  explora¬ 
tion  for  and  production  or  extraction 
of  fuels  and  minerals  (section  4(b)(1) 

(G)  ) .  Adequate  supply  and  the  positive 
effects  of  increased  competition  would 
also  insure  that  the  proposed  exemption 
is  consistent  with  the  preservation  of 
an  economically  sound  and  competitive 
petroleum  industry  (section  4(b)(1) 

(D)  ) ;  the  equitable  distribution  of  crude 
oil,  residual  fuel  oil  and  refined  petro¬ 
leum  products  (section  4(b)  (1)  (F) ) ; 
economic  efficiency  (section  4(b)(1) 

(H)  ) ;  and  minimization  of  economic  dis¬ 
tortions,  inflexibility,  and  interference 
with  market  mechanisms  (section  4(b) 

(I)  (I) ).  The  proposed  exemption  should 
have  no  adverse  effect  on  the  allocation 
of  suitable  crude  oil  to  domestic  re¬ 
fineries  (section  4(b)(1)(E)).  FEA  em¬ 
phasizes  that  these  conclusions  are  pre¬ 
liminary  and  invites  specific  data,  views 
and  arguments  with  respect  to  the  rela¬ 
tionship  between  the  objectives  of  the 
EPAA  and  the  exemption  contemplated 
by  this  proposal.  Any  further  informa¬ 
tion  received  with  respect  to  the  com¬ 
patibility  of  the  exemption  proposed 
herein  with  these  objectives  will  be  con¬ 
sidered  by  FEA  in  formulating  its  final 
conclusions. 

Tentative  conclusions  as  set  forth  in 
the  preliminary  findings  include: 

(1)  Motor  gasoline  Is  not  now  in  short 
supply,  and  anticipated  supplies  of  motor 
gasoline  will  be  sufficient  to  meet  the  de¬ 
mand  through  1979. 

(2)  Exemption  of  motor  gasoline  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations  would  not  have  an  adverse  im¬ 
pact  on  the  supply  of  any  other  oil  or  refined 
product  subject  to  the  EPAA. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  if  motor  gaso¬ 
line  is  exempted  from  regulation. 

(4)  Such  an  exemption  from  regulation 
will  not  result  in  inequitable  prices  for  any 
class  of  user  of  motor  gasoline  fuel  or  other 
products. 


In  connection  with  tentative  conclu¬ 
sion  (3)  set  forth  above,  it  should  be 
noted  that  FEA  projects  that  during  the 
period  of  adequate  supplies,  non-cost- 
justified  price  increases  will  not  occur 
solely  as  a  result  of  motor  gasoline  de¬ 
control. 

The  preliminary  findings  also  indicate 
FEA’s  tentative  views  concerning  the  po¬ 
tential  economic  impacts  of  exempting 
motor  gasoline  from  the  Mandatory  Pe¬ 
troleum  Allocation  and  Price  Regula¬ 
tions.  As  long  as  supplies  remain  ade¬ 
quate,  it  is  not  anticipated  that  there 
will  be  any  adverse  State  or  regional  im¬ 
pacts  resulting  from  the  proposed  ex¬ 
emption.  As  noted  in  the  preliminary 
findings,  the  price  regulations  afford  re¬ 
finers  regional  pricing  flexibility  of  up 
to  three  cents  a  gallon  and  removal  of 
controls  should  not  result  in  disparate 
price  increases  for  any  region. 

In  addition,  in  a  period  of  adequate 
supplies,  FEA  anticipates  no  adverse  eco¬ 
nomic  impacts  on  the  avaibility  of  con¬ 
sumer  goods  or  services,  the  Gross  Na¬ 
tional  Product,  small  business  or  the 
supply  and  availability  of  energy  re¬ 
sources  as  fuel  or  feedstock  for  industry. 
FEA  believes  that  the  proposed  exemp¬ 
tion  may  have  a  positive  effect  on  com¬ 
petition.  The  proposed  exemption  is  like¬ 
wise  expected  not  to  cause  an  adverse 
effect  on  employment  or  consumer 
prices.  FEA’s  analysis  preliminarily 
concludes  that,  since  supplies  should 
remain  adequate,  there  will  be  no  effect 
of  the  proposed  exemption  on  the  rate 
of  unemployment  in  the  United  States, 
on  the  Consumer  Price  Index  or  on  the 
implicit  price  deflator  for  the  Gross  Na¬ 
tional  Product. 

As  stated  in  the  National  Energy  Plan, 
if  in  a  decontrolled  setting  prices  were 
to  rise  above  a  predetermined  level,  con¬ 
trols  could  be  reimposed.  FEA  intends  to 
closely  monitor  motor  gasoline  prices  at 
both  the  retail  and  refiner  level  and  is 
particularly  concerned  as  to  the  effects 
on  prices  if  a  shortage  were  to  develop. 
FEA  is  requesting  comments  as  to 
whether  a  price  monitoring  system  such 
as  that  adopted  with  respect  to  middle 
distillates  might  be  appropriate  to  dis¬ 
close  unwarranted  price  increases  fol¬ 
lowing  decontrol  of  motor  gasoline,  and 
also  the  most  effective  manner  in  which 
such  a  system  may  be  implemented.  FEA 
will  separately  request  written  comments 
and  hold  public  hearings  with  respect  to 
the  specific  features  of  a  price  monitor¬ 
ing  system. 

V.  Proposed  Transitional  Assignment 
Program 

FEA  is  hereby  proposing  Special  Rule 
No.  4  to  Subpart  A  of  the  Mandatory  Pe¬ 
troleum  Allocation  Regulations  (10  CFR 
Part  211),  which  would  establish  an  as¬ 
signment  program  for  motor  gasoline  to 
protect  marketers  as  to  their  ability  to 
obtain  supplies  during  the  transitional 
year  following  removal  of  controls.  Spe¬ 
cial  Rule  No.  4,  as  proposed  herein,  is 
derived  substantially  from  the  Special 
Rule  No.  4  contained  in  the  motor  gaso¬ 
line  exemption  amendments  issued  Jan¬ 
uary  19,  1977. 


While  FEA  does  not  expect  supply  dis¬ 
locations  to  occur  as  a  result  of  motor 
gasoline  decontrol,  Special  Rule  No.  4, 
which  is  proposed  to  be  effective  follow¬ 
ing  the  exemption  of  motor  gasoline,  is 
designed  as  a  safeguard  against  the  same 
type  of  potential  supply  dislocations 
which  prompted  the  adoption  of  Special 
Rule  No.  3  to  Subpart  A  of  10  CFR  Part 
211,  following  the  exemption  of  middle 
distillates.  FEA  seeks  to  insure  that  no 
marketer  of  gasoline  will  lose  its  supply 
source  without  adequate  time  to  arrange 
for  a  new  supplier  during  the  transi¬ 
tional  period  following  the  removal  of 
controls.  The  proposal  permits  marketers 
who  have  made  diligent  unsuccessful 
efforts  to  obtain  supplies  of  motor  gaso¬ 
line  to  be  assigned  as  much  as  their  pre¬ 
viously  authorized  base  period  use. 

Under  proposed  Special  Rule  No.  4,  to 
terminate  motor  gasoline  supplier/ 
wholesale  purchaser  relationships  prior 
to  the  end  of  the  transitional  year,  all 
suppliers  would  be  required  to  provide 
at  least  ninety  days  notice  to  any  whole¬ 
sale  purchaser  (commencing  no  earlier 
than  the  effective  date  of  the  final 
amendment)  before  terminating  the 
supply  relationship  with  that  purchaser. 
Any  such  termination  could  be  effective 
only  at  the  beginning  of  a  month.  If  the 
purchaser  would  be  unable,  after  a  dili¬ 
gent  effort,  to  obtain  a  supply  of  motor 
gasoline  equal  to  its  base  period  use,  it 
could  apply  at  least  thirty  days  prior  to 
the  date  on  which  the  termination  is  to 
become  effective  to  the  FEA  Regional 
Office  for  the  region  where  it  is  located, 
to  continue  its  supplier/purchaser  rela¬ 
tionship  with  its  base  period  supplier  for 
three  additional  months.  The  wholesale 
purchaser  could  reapply  to  the  FEA  Re¬ 
gional  Office  for  two  additional  continu¬ 
ation  orders  for  three  month  periods  if 
it  were  to  remain  unable  after  diligent 
efforts  to  find  alternative  sources  of  sup¬ 
ply.  A  purchaser  which  chose  not  to  re¬ 
ceive  product  from  its  base  period  sup¬ 
plier  during  any  three  month  period, 
however,  would  be  assumed  to  have  an 
alternative  source  of  supply  and  not  be 
eligible  to  apply  for  a  further  transition 
assignment  as  to  the  volume  of  product 
not  lifted,  unless  such  failure  to  lift  was 
due  to  factors  beyond  the  control  of  the 
purchaser  and  FEA  determines  that  the 
purchaser’s  inability  to  obtain  that  vol¬ 
ume  would  impose  an  undue  hardship  on 
that  purchaser.  The  notification  and 
transitional  assignment  periods  would 
provide  a  maximum  of  four  three  month 
periods  of  assured  supply.  In  any  event, 
no  assignment  under  the  proposed  Spe¬ 
cial  Rule  No.  4  would  extend  beyond  one 
year  from  the  effective  date  of  the 
exemption. 

Special  Rule  No.  4  would  also  provide 
that  if  FEA  fails  to  act  on  an  applica¬ 
tion  for  continuation  of  a  supplier/pur¬ 
chaser  relationship  that  was  filed  in  a 
timely  fashion,  that  is,  at  least  thirty 
days  prior  to  the  date  on  which  a  termi¬ 
nation  following  ninety  days’  notice  was 
to  take  effect  or  a  prior  continuation 
order  was  to  expire,  the  supplier/ pur¬ 
chaser  relationship  would  not  end  but 
would  automatically  continue  for  an 
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additional  month  pending  PEA  action  on 
the  application.  Moreover,  if  a  late -filed 
application  is  not  acted  on  by  PEA  by 
the  termination  date,  Special  Rule  No.  4 
would  authorize  FEA  to  issue  a  tempo¬ 
rary  continuation  order  for  one  month 
pending  final  action  on  the  application 
if  the  applicant  would  show  good  cause 
for  the  late  filing. 

Inasmuch  as  prices  will  no  longer  be 
subject  to  controls  during  this  period,  if 
the  exemption  with  regard  to  price  is 
not  disapproved,  proposed  Special  Rule 
No.  4  would  also  prevent  circumvention 
of  the  transitional  assignment  proce¬ 
dures  set  forth  above  by  requiring  that 
prices  charged  to  wholesale  purchasers, 
including  marketers,  receiving  product 
under  Special  Rule  No.  4  shall  be  non- 
discriminatory.  Suppliers  would  have  to 
make  gasoline  available  to  purchasers 
which  are  assigned  to  them  pursuant  to 
Special  Rule  No.  4  on  the  same  terms 
and  conditions  under  which  they  would 
make  gasoline  available  to  other  pur¬ 
chasers  in  the  same  class.  In  other  words, 
suppliers  could  not  discriminate  against 
purchasers  solely  because  they  are  as¬ 
signed  purchasers.  The  same  definition 
of  “discrimination”  would  apply  for  pur¬ 
poses  of  the  Special  Rule  as  currently  is 
used  in  10  CFR  §  210.62(b). 

In  the  event  Special  Rule  No.  4  is 
adopted.  FEA  intends  to  issue  guidelines 
to  provide  both  FEA  and  the  public 
greater  guidance  on  the  operation  of  the 
provisions  of  the  Rule.  These  guidelines 
would  explain  in  greater  detail  such 
matters  as  what  efforts  FEA  would  deem 
to  constitute  a  “dilieent  unsuccessful 
effort  to  locate  an  alternate  source  of 
supply”  and  how  the  non-discrimination 
requirements  would  apply  in  particular 
situations. 

In  the  context  of  assuring  supplies  for 
marketers  during  the  transitional  period. 
FEA  requests  comments  whether  a  spe¬ 
cial  motor  gasoline  state  set-aside,  oper¬ 
ated  by  state  energy  offices,  would  be 
necessary  in  addition  to  the  proposed 
transitional  assignment  program. 

VI.  Effective  Date 

FEA  is  proposing  to  have  motor  gaso¬ 
line  decontrol  become  effective  on  No¬ 
vember  1,  1977  or  on  the  first  day  fol¬ 
lowing  the  expiration  of  the  Congres¬ 
sional  review'  period,  whichever  is  later. 
If  a  longer  lead  time  is  believed  to  be 
necessary  to  allow  gasoline  marketers 
and  purchasers  to  plan  to  operate  in  an 
unregulated  market,  comments  should 
be  submitted  regarding  the  appropriate 
time  period  to  delay  the  effective  date 
of  decontrol. 

VII.  Comments  and  Procedures 

FEA’s  specific  preliminary  findings  and 
views  on  the  exemption  proposed  hereby 
and  the  data  and  information  in  support 
of  the  proposed  exemption  are  fully  set 
forth  in  its  Preliminary  Findings.  Inter¬ 
ested  persons  may  obtain  copies  of  the 
Preliminary  Findings  by  writing  FEA. 
Office  of  Communications  and  Public 
Affairs,  Publications  Distribution  Center, 
Washington,  D.C.  20461.  Copies  will  also 
be  available  at  the  FEA  Press  Room, 


Room  3138,  1200  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  and  at  each  of 
the  FEA  Regional  Offices. 

FEA  has  determined  that  in  addition 
to  holding  a  public  hearing  on  this  pro¬ 
posal  in  Washington,  D.C.,  it  will  hold 
regional  hearings  in  Atlanta,  Chicago. 
Dallas,  Denver.  New  York,  and  San 
Francisco. 

In  Washington,  D.C.,  the  hearing 
•  hereinafter  referred  to  as  the  National 
hearing)  will  be  held  beginning  at  9:30 
a.m.,  e.d.t.,  on  September  7. 1977  in  Room 
3 000 A,  12th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.,  and  will  be  con¬ 
tinued  if  necessary  at  9:30  a.m.,  Sep¬ 
tember  8.  1977,  e.d.t.,  at  the  same  loca¬ 
tion.  Any  person  who  has  an  interest 
in  this  proceeding  or  who  is  a  represent¬ 
ative  of  a  group  or  class  of  persons  that 
has  an  interest  in  this  proceeding  may 
make  a  written  request  for  an  oppor¬ 
tunity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to 
Executive  Communications.  FEA,  Room 
3317,  Box  ON,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  and  must  be  received  before 


4:30  pm.,  e.d.t.,  on  August  26,  1977.  A 
request  may  be  hand  delivered  between 
the  hours  of  8:00  am.  and  4:30  p.m., 
Monday  through  Friday. 

The  regional  hearings  in  Atlanta.  Chi¬ 
cago,  Dallas,  and  New  York,  will  be  held 
beginning  at  9:30  a.m.,  local  time.  Sep¬ 
tember  7,  1977  at  the  locations  specified 
below,  and  these  regional  hearings  will 
be  continued  if  necessary  on  Septem¬ 
ber  8.  1977  at  9:30  a.m.,  local  time,  at 
the  same  locations.  The  San  Francisco 
regional  hearing  will  be  held  at  9:30  a.m., 
local  time,  on  September  6.  7977  and 
the  Denver  regional  hearing  will  be  held 
at  9:30  a.m.,  local  time,  on  September  8, 
1977.  Any  person  who  has  an  interest  in 
this  proceeding  or  who  is  a  representa¬ 
tive  of  a  group  or  class  of  persons  that 
has  an  interest  may  make  a  written  re¬ 
quest  for  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  FEA  at  the  address  given 
below  for  the  appropriate  Region,  and  in 
accordance  with  the  request  procedures 
set  forth  below.  Requests  must  be  re¬ 
ceived  before  4:30  p.m.,  local  time,  Au¬ 
gust  26, 1977. 


F K  A  ri-gitm  Submit  requtwl  to  testily  and  questions  to— 


Hcarinp  location 


Atlanta.  < la. 
riucatio.  III 


Dallas.  Tft 

Denver,  I'olu 
N.  w  York.  N.Y 


San  Ftatfix-o.  C alif 


FEA,  1655  Peachtree  St.,  Atlanta.  Oa.  At¬ 
tention:  S.  On. 

FEA,  175  West  Jackson  Blvd.,  Room  A  333.  Chi¬ 
cago,  III.  60004.  Attention:  C.  Swank. 

Federal  Energy  Administration.  2626  West  Mock¬ 
ingbird  Lane,  Dallas,  Tex.  75233.  Attention:  S. 
Dickey. 

FEA  Regional  Administrator,  P.O.  Box  26217, 
Beltnar  Branch,  1075  South  Yukon  St.,  Lake- 
wood,  Colo.  80226.  Attention:  R.  Drawe. 

FEA,  Regional  Administrator,  26  Federal  I’laza, 
New  York,  N.Y.  10007.  Attention:  E.  W.  Hen¬ 
nessey. 

FEA,  Regional  Administrator.  3d  tloor,  lit  Pine 
St.,  San  Francisco,  Calif.  '.*4111.  Attention:  J. 
Me  Dourly. 


Atlantia  Civic  Center,  Room  210,  305 
Piedmont  Ave.,  NE.,  Atlanta,  Oa. 
30308. 

Everett  McKinley  Bldg,  room  1220,  210 
Sooth  Dearborn  St.,  Chicago,  111. 
60604. 

FEA,  Training  Room  250,  2626  West 
Mockingbird  Lane,  Dallas,  Tex. 

75235. 

Main  Post  Office  Bldg.,  Room  260, 
18th  and  Stout  Sts..  Denver,  Colo. 
S0G66. 

FEA.  Room  305C,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

l\S.  .  Environmental  Protection 
Agency,  Conference  Room,  2d  floor, 
ltxl  California  St.,  Sail  Francisco, 
Calif.  *441 11. 


The  following  request  procedures  are 
applicable  to  both  the  National  and  re¬ 
gional  hearings.  Persons  requesting  an 
opportunity  to  make  an  oral  presentation 
should  submit  their  written  requests  to 
the  appropriate  address  for  the  hearing 
in  which  they  wish  to  appear.  Requests 
should  be  labeled  both  on  the  document 
and  on  the  envelope  “Exemption  of  Motor 
Gasoline.” 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned: 
if  appropriate,  state  why  he  or  she  is 
a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  interest; 
and  give  a  concise  summary  of  the  pro¬ 
posed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  contacted 
through  August  30.  1977.  Each  person  se¬ 
lected  to  be  heard  will  be  so  notified  by 
the  FEA  before  4:30  p.m..  local  time, 
August  30.  1977.  One  hundred  copies  of 
his  or  her  statement  must  be  submitted 
to  the  Executive  Communications.  FEA. 
Room  3317,  12th  and  Pennsylvania  Av¬ 
enue.  NW.,  Washington,  D.C.  20461,  be¬ 
fore  9:00  a.m.,  e.d.t.  on  September  6. 
1977  for  the  National  hearing,  and  to  the 
location  of  the  hearing  on  the  day  the 
statement  is  scheduled  to  be  presented, 
for  the  regional  hearings. 


The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  tlies*  hearings, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim¬ 
ited,  based  on  the  number  of  persons  re¬ 
questing  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  will  be 
no  cross-examination  of  persons  present¬ 
ing  statements.  Any  decision  made  by  the 
FEA  with  respect  to  the  subject  matter 
of  the  hearings  will  be  based  on  all  in¬ 
formation  available  to  the  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity,  if  he 
or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  National  hearing, 
to  Executive  Communications.  FEA, 
Room  3309,  Federal  Building,  12th  and 
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Pennsylvania  Avenue  NW„  Washington, 
D.C.  before  4:30  p.m.,  e.d.t.,  September  2, 
1977.  Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  regional  hearings 
to  the  same  address  as  that  for  submit¬ 
ting  requests  to  testify,  before  4:30  p.m., 
local  time,  September  2, 1977.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearings 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  FEA  or  the  pre¬ 
siding  officer,  if  the  question  is  submitted 
at  the  hearings,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of¬ 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  hearings, 
including  the  transcripts,  will  be  retained 
by  the  FEA  and  made  available  for  in¬ 
spection  at  the  Freedom  of  Information 
Office  of  the  FEA,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcripts  from 
the  reporters. 

Interested  persons  are  also  invited  to 
participate  in  this  rulemaking  by  sub¬ 
mitting  data,  views,  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  Executive 
Communications,  Federal  Energy  Ad¬ 
ministration,  Room  3317,  12th  and 
Pennsylvania  Avenue  NW.,  Box  ON, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  the  FEA,  Executive  Communi¬ 
cations,  with  the  designation  “Exemp¬ 
tion  of  Motor  Gasoline.”  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  September  6,  1977,  and  all 
relevant  information  will  be  considered 
by  the  FEA  before  final  action  is  taken 
on  the  proposed  regulations. 

The  inflationary  impact  of  this  pro¬ 
posal  has  been  considered  by  the  FEA, 
consistent  with  Executive  Order  11821, 
issued  November  27,  1974,  and  OMB  Cir¬ 
cular  A-107.  FEA  has  determined  that 
this  document  contains  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Impact  Statement,  the  requirement  for 
which  is  satisfied  by  the  issuance  of  the 
Preliminary  Findings. 

A  copy  of  this  notice  has  been  sub¬ 
mitted  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  for  his 
Comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ¬ 
ment.  The  Administrator  had  the  follow¬ 
ing  comments: 

EPA  has  reviewed  the  FEA  report  entitled 
“Preliminary  Findings  and  Views  Concern¬ 
ing  the  Exemption  of  Motor  Gasoline  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations."  We  concur  with  the 
central  finding  of  the  report  that  neither 
current  nor  currently-anticipated  supply 
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and  demand  conditions  for  gasoline  war¬ 
rant  the  continuation  of  price  and  allocation 
controls.  We  agree  with  FEA  that  no  short¬ 
age  of  gasoline  is  likely  to  occur  in  1979. 

We  are  concerned,  however,  that  the  pro¬ 
posal  deals  only  with  the  pricing  of  gasoline 
in  general.  We  wish  to  emphasize  that  EPA 
is  continually  concerned  over  the  spread 
between  the  prices  of  the  regular  and  un¬ 
leaded  grades  of  gasoline.  This  spread  en¬ 
courages  the  use  of  regular  gasoline  in  cars 
equipped  with  catalytic  converters,  thereby 
resulting  in  increased  emissions  and  en¬ 
dangering  the  nation's  multi-billion  dollar 
investment  in  automobile  pollution  con¬ 
trols.  We  would  like  to  see  an  analysis  of 
potential  impact  of  decontrol  on  the  relative 
prices  of  unleaded  and  leaded  grades.  More¬ 
over,  EPA  strongly  urges  that  provision  be 
made  for  the  reimposition  of  price  controls 
should  the  price  spread  between  these  two 
grades  increase  significantly. 

Finally,  we  question  page  137  (page  136  of 
the  final  version  on  the  Preliminary  Find¬ 
ings]  of  the  FEA  report  which  states  that  the 
gasoline  supply  problem  in  1979  depends  on 
refiners’  abilities  to  meet  octane  needs  "with¬ 
out  the  use  of  TEL.  Even  without  EPA 
waivers,  refiners  may  use  0.8  grains  of  TEL 
per  gallon  until  October  1,  1979,  and  0.5 
grams  per  gallon  thereafter.  Therefore,  if 
FEA’s  analysis  assumed  no  use  of  TEL,  the 
results  are  not  relevant. 


Any  information  or  data  submitted 
pursuant  to  the  above  procedures  and 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter¬ 
mination. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amneded  by  Pub  L. 

93- 511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended,  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  210,  211 
and  212  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 


Issued  in  Washington,  D.C.,  August  8, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 


1.  Section  210.35  is  amended  by  adding 
subparagraphs  (h)(1)  and  (h)(2)  to 
read  as  follows: 


§  210.35  Exempted  products. 

*  •  •  •  • 
(h)(1)  Motor  gasoline  as  defined  in 
S  211.51  of  this  chapter  is  exempt  from 
the  provisions  of  Part  211  of  this  chap¬ 
ter  (except  as  set  forth  in  Special  Rule 
No.  4  to  Subpart  A  of  Part  211) . 

(2)  Gasoline  as  defined  in  §  212.31  of 
this  chapter  is  exempt  from  the  provi¬ 
sions  of  Part  212  of  this  chapter. 

2.  Section  211.1  is  amended  in  para¬ 
graph  (b)  by  adding  new  subparagraph 
(10)  to  read  as  follows : 


§  211.1  Scope. 

•  •  •  •  « 

(b)  Exclusions.  •  •  * 

*  •  *  *  * 

(10)  Notwithstanding  the  other  pro¬ 
visions  of  this  part,  including  Subpart 
F,  motor  gasoline  is  excluded  from  this 
part  (except  as  set  forth  in  Special  Rule 
No.  4  to  Subpart  A  of  Part  211). 

3.  The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  the  addition  of  a 
Special  Rule  No.  4  to  read  as  follows : 

Special  Rule  No.  4 

1.  Scope.  Notwithstanding  the  exemption 
of  motor  gasoline  from  the  Mandatory  Pe¬ 
troleum  Allocation  Regulations,  this  Special 
Rule  provides  for  the  establishment  of  a 
transitional  assignment  program  for  motor 

gasoline  for  the  months  _  1977 

through _  1978. 

2.  Transitional  assignment  program.  Not¬ 
withstanding  any  contrary  provisions  of 
parts  205  and  211  of  this  chapter,  assign¬ 
ments  of  base  period  supplies  and  base  pe¬ 
riod  use  for  wholesale  purchasers  of  motor 
gasoline  shall  be  made  in  accordance  with 
the  provisions  of  his  Special  Rule. 

(a)  No  supplier/ wholesale  purchaser  rela¬ 
tionship  in  effect  under  §  211.9  of  this  part 


as  of  _ _  1977,  may  be  terminated 

before _ _  1978  by  a  supplier  except 


upon  written  notice  to  the  wholesale  pur¬ 
chaser  given  at  least  ninety  (90)  days  prior 
to  the  date  on  which  the  supplier  Intends 
to  terminate  the  supply  relationship.  A  ter¬ 
mination  under  this  paragraph  (a)  may  only 
be  effective  at  the  end  of  the  period  corre¬ 
sponding  to  a  base  period  coinciding  with 
or  following  the  expiration  of  the  ninety  (90) 
day  notice  period.  Any  such  ninety  (90)  day 

period  may  not  begin  prior  to  _ _ 

1977. 

(b)  Any  wholesale  purchaser  which  has 
reecived  a  notice  from  its  supplier  under 
paragraph  (a)  above  shall  make  a  diligent 
effort  to  locate  an  alternate  source  of  supply. 
If  its  effort  is  unsuccessful  it  may  apply  to 
the  appropriate  FEA  Regional  Office  for  a 
continuation  of  its  current  supplier/pur¬ 
chaser  relationship,  but  any  such  appli¬ 
cation  shall  be  made  at  least  thirty  (30)  days 
prior  to  the  date  on  which. the  termination 
under  paragraph  (a)  is  to  become  effective. 
The  applicant  shall  certify  to  the  FEA  that 
it  has  made  a  diligent  unsuccessful  effort  to 
locate  an  alternate  source  of  supply  and 
shall  set  forth  in  its  application  (1)  the  name 
and  address  of  its  base  period  supplier:  (li) 
its  base  period  use  with  that  supplier  for 
each  period  corresponding  to  a  base  period; 
and  (ill)  the  names  and  addresses  of  other 
suppliers  contacted  with  respect  to  the  ap¬ 
plicant’s  efforts  to  locate  an  alternate  source 
of  supply,  the  volumes  requested  from  each 
such  other  supplier,  and  the  dates  of  those 
contacts.  The  applicant  shall  send  a  copy 
of  its  application  to  its  base  period  supplier. 

(c)  If  FEA  determines  that  an  applicant 
has  made  a  diligent  unsuccessful  effort  to 
locate  an  alternate  source  of  supply,  FEA 
shall  order  a  continuation  of  the  applicant’s 
existing  supplier/purchaser  relationship  for 
a  period  of  three  consecutive  periods  corre¬ 
sponding  to  a  base  period.  While  a  continua¬ 
tion  order  is  In  effect,  the  wholesale  pur¬ 
chaser  shall  again  make  a  diligent  effort  to 
locate  an  alternate  source  of  supply.  If  the 
wholesale  purchaser  is  again  unsuccessful, 
it  may  again  apply  for  a  continuation  in  ac¬ 
cordance  with  paragraph  (b)  above. 

(d)  If  FEA  falls  to  take  action  on  a  timely 
filed  application  under  paragraph  (b)  or 
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(c)  prior  to  the  date  upon  which  the  ter¬ 
mination  of  the  supplier/purchaser  relation¬ 
ship  which  is  the  subject  of  the  application 
Is  to  become  effective,  the  supplier/purchaser 
relationship  shall  be  automatically  extended 
for  a  period  of  one  (1)  month  pending  FEA 
action  on  the  application.  If  FEA  falls  to 
take  action  on  a  late  filed  application  under 
paragraph  (b)  or  (c)  prior  to  the  date  upon 
which  the  termination  of  the  supplier/pur¬ 
chaser  relationship  which  is  the  subject  of 
the  application  is  to  become  effective,  FEA 
may  issue  a  temporary  continuation  order 
for  a  period  of  one  (1)  month  pending  FEA 
action  on  the  application  upon  a  showing 
by  the  applicant  of  good  cause  for  the  late 
filing. 

(e)  FEA  may  issue  with  respect  to  any  sup¬ 

plier /purchaser  relationship  no  more  than 
three  (3)  continuation  orders.  In  no  event 
may  the  provisions  of  a  continuation  order 
be  effective  beyond - -  1978. 

(f)  The  failure  of  any  wholesale  purchaser 
to  purchase  its  full  allocation  .entitlement 
from  Its  base  period  supplier  without  the 
written  consent  of  that  supplier  in  any  three 
(3)  month  period  shall  disqualify  any  such 
puchaser  from  being  eligible  for  issuance 
of  a  further  continuation  order  covering 
volumes  in  excess  of  the  percentage  of  the 
allocation  entitlement  lifted  in  the  previous 
three  (3)  month  period,  unless  such  failure 
to  purchase  Is  due  to  factors  beyond  the 
control  of  that  wholesale  purchaser  and  FEA 
determines  that  such  disqualification  would 
Impose  an  undue  hardship  on  that  whole¬ 
sale  purchaser. 

3.  Non-discrimination  requirement.  To 
prohibit  any  form  of  discrimination  (includ¬ 
ing  price  discrimination)  which  has  the  ef¬ 
fect  of  circumventing,  frustrating,  or  Im¬ 
pairing  the  objectives,  purposes  and  Intent 
of  this  Special  Rule,  the  requirements  of 
paragraph  (b)  of  !  210.62  of  this  chapter 
shall  continue  to  apply  to  suppliers  which 
are  subject  to  a  continuation  order  under 
the  traditional  assignment  program  of  this 
Special  Rule,  and  to  all  suppliers  which  are 
still  supplying  purchasers  because  they  have 
failed  to  give  notice  of  Intent  to  terminate 
supplies  or  such  termination  has  not  yet  be¬ 
come  effective. 

4.  Section  212.31  is  amended  in  the 
definition  of  “covered  products”  to  read 
as  follows : 

§  212.31  Definitions. 

*  *  •  *  • 

“Covered  products”  means  aviation 
fuel  (kerosene-type)  aviation  gasoline, 
butane,  crude  oil,  natural  gas  liquids, 
natural  gasoline,  and  propane.  A  blend 
of  two  or  more  particular  covered  pro¬ 
ducts  is  considered  to  be  that  particular 
covered  product  constituting  the  major 
proportion  of  the  blend. 

•  •  •  •  • 

Subpart  C  of  Part  212  is  amended  by 
adding  a  new  section  212.58  as  follows: 

§  212.58  Gasoline. 

The  prices  charged  for  gasoline  are 
exempt  from  the  provisions  of  this  part. 

|FR  DOC.77-23400  Filed  8-9-77; 9: 16  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  105] 

[Docket  No.  75N-0318] 

SPECIAL  DIETARY  FOODS  LABEL 
STATEMENTS 

Proposed  Statement  of  Reasons,  Findings 
of  Fact  and  Conclusions  and  Tentative 
Order;  Extension  of  Time  for  Filing 
Exceptions 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Extension  of  time  for  filing  ex¬ 
ceptions. 

SUMMARY :  The  period  for  filing  excep¬ 
tions  to  the  tentative  order  is  extended 
in  response  to  requests  for  such  exten¬ 
sion. 

DATE:  The  period  for  submitting  ex¬ 
ceptions  closes  October  18,  1977. 

ADDRESS:  Written  exceptions  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  T.  Hunt,  Compliance  Regula¬ 
tions  Policy  Staff  (HFC-10) ,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-3480). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
issued  a  proposed  statement  of  reasons, 
proposed  findings  of  fact,  proposed  con¬ 
clusions  and  tentative  order  in  the  Fed¬ 
eral  Register  of  July  19,  1977  (42  FR 
37165),  relating  to  regulations  under 
Part  105  relating  to  special  dietary  foods 
for  use  in  reducing  or  maintaining  body 
weight  or  caloric  intake  and  in  the  diet 
of  diabetics.  Exceptions  were  to  be  filed 
on  or  before  August  18,  1977. 

The  Commissioner  has  received  re¬ 
quests  from  Markel,  Hill  &  Byerley,  and 
the  Grocery  Manufacturers  of  America, 
Inc.,  among  others,  to  extend  the  excep¬ 
tion  period  for  an  additional  60  days.  The 
requests  stated  an  intention  to  file  mean¬ 
ingful  exceptions,  not  merely  pro  forma 
protests,  and  maintained  that  it  would 
be  impossible  to  prepare  such  a  response 
within  the  30-day  period.  The  requests 
emphasized  the  size  of  the  record  and 
the  length  of  time  since  the  closing  of 
the  hearing.  The  Commissioner  is  per¬ 
suaded  that  granting  an  extension  of 
time  is  appropriate.  The  requests  for  ex¬ 
tension  are  on  file  in  the  office  of  the 
Hearing  Clerk.  Food  and  Drug  Adminis¬ 
tration. 


The  Commissioner  hereby  extends  the 
period  for  submitting  exceptions  on  the 
tentative  order  to  close  of  business 
October  18,  1977. 

Interested  persons  may  on  or  before 
October  18,  1977,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  written  exceptions  re¬ 
garding  the  tentative  order  in  relation¬ 
ship  to  the  administrative  record  for 
this  proceeding.  Exceptions  shall  point 
out  with  particularity  the  alleged  errors 
in  the  proposed  findings  of  fact  and  ten¬ 
tative  order  and  contain  specific  refer¬ 
ences  to  the  pages  of  the  transcript  of 
testimony  and  to  the  exhibits  on  which 
the  exceptions  are  based.  Exceptions 
and  acompanying  briefs  should  be  filed 
in  quadruplicate  (except  that  individ¬ 
uals  may  submit  single  copies),  and 
should  be  identified  with  the  Hearing 
Cleric  docket  number  found  in  brackets 
in  the  heading  of  this  document.  Re¬ 
ceived  exceptions  and  acompanying 
briefs  may  be  seen  in  the  above-named 
office,  Monday  through  Friday,  from  9 
a.m.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

This  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
201(n),  403  (a)  and  (j),  701  (a)  and 
(e),  52  Stat.  1041  as  amended  1047-1048 
as  amended  1055,  70  Stat.  919  as  amend¬ 
ed  (21  U.S.C.  321(n),  343  (a)  and  (j), 
371  (a)  and  (e))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1). 

Dated:  August  8. 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.77-23423  Filed  8-10-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  181  ] 

EXPLOSIVE  MATERIALS  REGULATIONS 

Correction 

In  FR  Doc.  77-22016  appearing  at  page 
39316  as  the  Part  II  of  the  issue  of  Wed¬ 
nesday,  August  3,  1977,  the  following 
changes  should  be  made: 

1.  On  page  39322,  in  the  second  column, 
in  the  last  line  of  the  Note,  the  date  now 
reading  “August  3,  1977”  should  read 
“August  3,  1979”. 

2.  On  page  39326,  in  the  table  in 
S  181.218,  under  the  entry  “Inhabited 
buildings 

•  •  •  Unbarricaded”,  the  second  entry 
now  reading  “160”  shsould  read  “180”. 
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POSTAL  SERVICE 

[39  CFR  Part  111] 

SECOND-  AND  BULK  THIRD-CLASS 
MAIL 

Use  of  Pressure  Sensitive  Package  Labels 

AGENCY :  Postal  Service. 

ACTION :  Proposed  rule. 

SUMMARY :  Postal  regulations  were  re¬ 
vised  in  1976  to  provide  for  the  manda¬ 
tory  use  of  pressure  sensitive  package 
labels,  instead  of  the  former  paper 
labels,  on  second-  and  bulk  third- 
class  mail.  Some  mailers  misinterpreted 
the  revised  regulations,  believing  that 
additional  package-labeling  require¬ 
ments  had  been  established,  and  claim¬ 
ing  these  supposed  additional  require¬ 
ments  had  substantially  escalated  their 
mail  preparation  costs.  This  proposed 
regulation  change  is  intended  to  clarify 
the  intent  of  the  1976  change  in  the  reg¬ 
ulations. 

DATE:  Comments  must  be  received  on 
or  before  September  10, 1977. 

ADDRESS:  Written  comments  should 
be  directed  to  Manager,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  United  States  Postal  Serv¬ 
ice,  Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Harvey  Altergott,  202-245-4353. 

SUPPLEMENTAL  INFORMATION: 
Under  the  provisions  of  39  CFR  111.3  the 
Postal  Service  is  proposing  to  revise  sec¬ 
tions  125  .321  and  .321  a(l)  and  b(l) 
and  134  .431  and  .431  a(l)  and  b(l)  of 
the  Postal  Service  Manual,  chapter  I  of 
which  has  been  incorporated  by  refer¬ 
ence  in  the  Federal  Register,  see  39 
C.F.R.  111.1.  The  purpose  of  these  revi¬ 
sions  is  to  make  clear  the  intent  of  the 
change  in  1976.  That  change  substituted 
pressure  sensitive  labels  for  paper  labels, 
and  it  has  been  incorrectly  construed  to 
require  the  use  of  pressure  sensitive 
package  labels  on  all  second-class  and 
third-class  packages.  Mailers  would  not 
be  subject  to  the  expense  of  purchas¬ 
ing  pressure  sensitive  labels,  since  the 
Postal  Service  would  provide  the  labels 
without  cost. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b) ,  (c) )  regarding  proposed 
rulemaking,  39  U.S.C.  410(a),  the  Postal 
Service  invites  public  comment  on  the 
following  proposed  revision  of  parts  of 
125.321  and  134.431  of  the  Postal  Serv¬ 
ice  Manual: 

Part  125 — Second-Class  Bulk  Mailings 

1.  In  125.32  revise  .321,  and  .321  a(l) 
and  b(  1)  to  read  as  follows: 

125.32  Preparation  by  the  mailer  of 
copies  in  packages  and  sacks. 

.321  Package  labels. 

Pressure  sensitive  labels  are  made 
available  to  mailers  through  local  cus¬ 
tomer  services  representatives  and  post¬ 
masters  and  must  be  used  to  indicate 


the  make-up  and  destination  of  all  pack¬ 
ages  that  require  a  package  label.  Ex¬ 
cept  as  noted  below,  all  pieces  in  a  pack¬ 
age  must  be  faced  in  one  way  and  the 
top  piece  must  be  plainly  addressed,  in¬ 
cluding  the  ZIP  Code. 

(a)  Use  of  package  labels. 

( 1 )  Five-Digit  package.  Place  6  or  more 
pieces  for  the  same  ZIP  Code  area  in 
a  bundle.  Use  of  a  package  label  is  op¬ 
tional.  When  such  packages  are  labeled, 
affix  Red  Label  D. 

***** 

(b)  Package  labels — general. 

(1)  Nonstandard  package  labels  must 
be  used  to  identify  mixed  states,  split 
states  and  foreign  packages.  This  label 
when  affixed  should  cover  the  entire  ad¬ 
dress  portion  of  the  top  mail  piece. 

Part  134 — Third  Class 

2.  In  134.43  revise  .431  and  431  a(l) 
and  (b)  (1)  to  read  as  follows: 

134.43  Preparation  by  the  mailer  of 
pieces  in  packages  and  sacks. 

.431  Package  labels. 

Pressure  sensitive  labels  are  made 
available  to  mailers  through  local  cus¬ 
tomer  services  representatives  and  post¬ 
masters  and  must  be  used  to  indicate  the 
make-up  and  destination  of  all  packages 
that  require  a  package  label.  Except  as 
noted  below,  all  pieces  in  a  package  must 
be  faced  in  one  way  and  the  top  piece 
must  be  plainly  addressed,  including  the 
ZIP  Code. 

(a)  Use  of  package  labels. 

(1)  Five  digit  package.  Place  10  or 
more  pieces  for  the  same  ZIP  Code  area 
in  a  bundle.  Use  of  a  package  label  is 
optional.  When  such  packages  are  la¬ 
beled,  affix  Red  Label  D. 

•  *  *  •  • 

(b)  Package  labels — general. 

(1)  Nonstandard  package  labels  must 
be  used  to  identify  mixed  states,  split 
states  and  foreign  packages.  This  label 
when  affixed  should  cover  the  entire  ad¬ 
dress  portion  of  the  top  mail  piece. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be  pub¬ 
lished  if  the  proposal  is  adopted. 

(39  U.S.C.  401(2).) 

W.  Allen  Sanders, 
Assistant  General  Counsel 
Legislative  Division. 

(FR  Doc.77-23344  Filed  8-11-77:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

[FRL  776-8;  PP  6E1761/P45] 

PESTICIDE  CHEMICAL  CHLOROTHALONIL 

Tolerances  and  Exemptions  From  Toler¬ 
ances  for  Pesticide  Chemicals  in  or  on 

Raw  Agricultural  Commodities 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 


of  chlorothalonil.  The  proposal  was  sub¬ 
mitted  by  the  Interregional  Research 
Project  No.  4.  This  amendment  will  es¬ 
tablish  a  maximum  permissible  level  for 
residues  of  chlorothalonil  on  papayas. 

DATE:  Comments  must  be  received  on 
or  before  September  12,  1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide 
Programs,  EPA,  Rm.  401,  East  Tower, 
401  M  St.  SW„  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Patricia  Critchlow,  Registration 

Division  (WH-567),  Office  of  Pesticide 

Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton,  Coordinator,  Inter¬ 
regional  Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers  University, 
New  Brunswick,  N.J.  08903,  has  sub¬ 
mitted  a  pesticide  petition  (PP  6E1761) 
to  the  EPA.  This  petition  requests  that 
the  Administrator  propose  that  40  CFR 
180.275  be  amended  by  the  establishment 
of  a  tolerance  for  combined  residues  of 
the  fungicide  chlorothalonil  (tetrachlo- 
roisophthalnitrile)  and  its  metabolite, 
4-hydroxy-2,5,6  -  trichloroisophthalon- 
trile  in  or  on  the  raw  agricultural  com¬ 
modity  papayas  at  15  parts  per  million 
(ppm). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  having  been 
evaluated,  it  has  been  concluded  that  the 
tolerance  of  15  ppm  established  by 
amending  40  CFR  180.275  will  protect 
the  public  health.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  were  two-year  rat  and  dog¬ 
feeding  studies,  a  four-month  special  rat¬ 
feeding  study,  and  two  multigeneration 
rat  reproduction  studies.  The  Chemistry 
Branch  concludes  that  very  little,  if  any, 
chlorothalonil  will  be  available  for  con¬ 
sumption  in  the  pulp  and  pulp  products 
from  ripe  and  green,  unwashed,  peeled 
papayas.  Finite  but  low  level  residues  of 
chlorothalonil  could  oceur  in  washed, 
green,  unpeeled  papayas.  The  toxicology 
Branch  finds  that  papayas  are  a  very 
minor  part  of  the  total  fruit  available 
for  consumption.  The  Toxicology  Branch 
also  finds  that  additional  toxicity  data 
are  not  needed.  The  proposed  15  ppm 
tolerance  for  residues  serves  the  purpose 
of  controlling  use.  Only  a  fraction,  of  the 
15  ppm  will  occur  in  the  final  edible 
product. 

The  metabolism  of  chlorothalonil  in 
papayas  is  adequately  understood  and  an 
adequate  analytical  method  (gas  chro¬ 
matography  with  electron  capture  de¬ 
tection)  is  available  for  enforcement  pur¬ 
poses.  Permanent  tolerances  have  been 
established  (40  CFR  180.275)  for  residues 
of  chlorothalonil  in  or  on  a  variety  of 
raw  agricultural  commodities  from  15 
ppm  to  0.1  ppm  (negligible  residue). 
The  negligible  residue  designator  (“N”) 
is  being  removed  from  the  existing  tol¬ 
erance  because  long-term  feeding  studies 
are  now  available.  There  is  no  reasonable 
expectation  of  residues  in  eggs,  milk, 
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meat,  or  poultry,  as  delineated  in  40  CFR 
180.6(a)(3).  It  is  proposed,  therefore, 
that  the  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis¬ 
tration  t>f  a  pesticide  uader  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingre¬ 
dients  listed  herein  may  request,  within 
30  days  after  publication  in  the  Federal 
Register,  that  this  rulemaking  proposal 
be  referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  EPA, 
East  Tower,  Room  401,  401  M  St.  SW., 
Washington,  D.C.  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
of  others  interested  in  inspecting  them. 
The  comments  must  be  received  on  or 
before  September  12,  1977,  and  should 
bear  a  notation  indicating  both  the  sub¬ 
ject  and  the  petition/document  control 
number,  “PP6E1761/P41”.  All  written 
comments  filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  available 
for  pubic  inspection  in  the  office  of  the 
Feedral  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e) ) .) 

Dated:  August  4.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  Section  180.275  be  revised  by  adding  a 
tolerance  for  combined  residues  of  chlor- 
othalonil  and  its  metabolite,  4-hydroxy- 
2,5,6-trichloroisophthalonitrile,  in  or  on 
papayas  at  15  ppm  and  by  editorially  re¬ 
formatting  the- section  into  a  tabular  al¬ 
phabetized  listing,  to  read  as  follows: 

§  180.275  Chlorothalonil ;  tolerances  for 
residues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  fungicide  chloro¬ 
thalonil  (tetrachloroisophthalonitrile) 
and  its  metabolite  4-hydroxy-2,5,6-tri- 
chloroisophthalonitrile  in  or  on  the  fol¬ 
lowing  raw  agricultural  commodities: 


Parts 

per 

Commodity:  million 

Beans,  snap _  5 

Broccoli _  5 

Brussels  sprouts _  5 

Cabbage _  5 

Carrots _  1 

Cauliflower _  5 

Celery _  15 

Com,  sweet  (K+CWHE) _  1 

Cucumbers _ _  5 

Melons _ _ _  5 

Onions,  dry  bulb _ _ _  0.  5 

Onions,  green _  5 

Papayas -  15 

Passion  fruit _  3 

Peanuts  _ _ _ _  0. 3 

Potatoes  _  0. 1 


Parts 

per 

Commodity :  million 

Pumpkins -  5 

Squash,  summer _  5 

Squash,  winter -  5 

Tomatoes - - -  5 


[FR  Doc.77-23256  Filed  8-11-77:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
[  41  CFR  Part  9-4  ] 

COST  PARTICIPATION  POLICY 

Demonstration  Projects  involving  Energy 
Producing  Technologies 

AGENCY:  Energy  Research  and  Devel¬ 
opment  Administration  (ERDA) . 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  These  reproposed  regula¬ 
tions  would  establish  the  conditions  un¬ 
der  which  ERDA  would  require  cost  shar¬ 
ing  by  non-Federal  participants  in 
demonstration  projects  involving  energy 
producing  technologies.  The  intent  of  the 
proposed  regulation  is  to  induce  greater 
participation  in  activities  of  this  type  by 
Interests  outside  the  Federal  Govern¬ 
ment. 

DATE :  Comments  on  this  proposed  regu¬ 
lation  are  requested  by  September  19, 
1977. 

ADDRESSEE:  Director  of  Procurement. 
Attn.:  Herbert  Pelton,  Price  Analysis 
Staff.  USERDA.  Washington,  D.C. 
20545. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Herbert  Pelton  (202)  376-4193. 

SUPPLEMENTAL  INFORMATION:  On 
November  18,  1976,  ERDA  published  a 
notice  of  rulemaking  in  the  Federal 
Register,  Vol.  41,  No.  224,  setting  forth 
a  proposed  procurement  regulation  cov¬ 
ering  cost  participation.  The  purpose  of 
the  proposed  regulation  was  to  revise  the 
existing  ERDA  Procurement  Regulation 
on  cost  sharing,  a  carry-over  from  the 
AEC  Procurement  Regulation,  to  make 
the  policy  express  and  fit  the  ERDA 
mission  and  ERDA  legislation.  The  em¬ 
phasis  in  the  existing  policy  is  on  cost 
sharing  in  basic  and  applied  research  ef¬ 
forts.  The  proposed  policy  emphasized 
cost  participation  by  the  performer  in 
the  cost  of  contract  performance  when 
it  was  apparent  that  he  would  receive 
present  or  future  economic  benefits  as  a 
result  of  the  effort.  Contracts  for  prod¬ 
ucts  or  services  strictly  for  Govern¬ 
ment  use  were  excluded  from  this  re¬ 
quirement.  Other  major  differences  were 
that  the  proposed  policy  called  for  man¬ 
datory  cost  participation  on  demonstra¬ 
tion  projects  and  provided  for  paricipa- 
tion  “in  kind.” 

We  received  71  responses  from  indus¬ 
trial  concerns,  universities  and  industry 
and  university  associations.  All  of  these 
constructive  and  thoughtful  comments 
have  been  carefully  considered. 

The  discussions  which  follow  in  A  and 
B  summarize  the  major  issues  raised  by 


respondents  as  well  as  the  significant 
changes  which  have  been  made  from 
the  November  18,  1976  version  of  the 
proposed  regulation. 

A.  General  Comments 

(1)  Impact  of  proposed  policy.  A  large 
number  of  commentators  read  the  pro¬ 
posed  procurement  regulation  to  mean 
that  there  had  been  a  major  change  in 
ERDA  policy  and  that  most  future  ERDA 
contracting  would  be  on  a  cost  participa¬ 
tion  basis.  This  was  not  the  intent  of 
the  proposed  regulation  nor  is  it  ERDA 
policy.  It  is  our  intent  that  full  funding 
will  be  provided  for  Federal  projects  and 
for  early  phases  of  development  programs 
when  the  technology  has  not  been  fully 
evaluated  or  proven.  Where,  however, 
technical  feasibility,  economic  viability 
and  social  and  political  acceptability  of 
commercial  application  can  reasonably 
be  anticipated  to  culminate  in  the  signifi¬ 
cant  enhancement  of  the  performer’s 
prospects  for  realizing  financial  benefit, 
cost  participation  would  be  expected. 

(2)  Lack  of  specificity.  The  proposed 
procurement  regulation  was  purposely 
written  in  a  general  fashion  to  cover  the 
total  range  of  ERDA  programs.  The 
comments  in  this  area  were  both  pro  and 
con  with  heavy  support  for  case-by-case 
determinations.  Other  commentators 
wanted  specific  steps  set  forth  eliminat¬ 
ing  any  judgments  or  interpretations  by 
contracting  officers.  In  the  proposed  revi¬ 
sion  we  have  tightened  the  coverage 
somewhat,  but  of  necessity  have  left  re¬ 
quired  flexibility. 

(3)  Fee  provisions.  A  number  of  com¬ 
mentators  mistakenly  interpreted  the 
coverage  on  profit  and  fee  in  the  pro¬ 
posed  cost  participation  policy  to  mean  a 
change  in  overall  ERDA  profit  and  fee 
policy.  ERDA  will  continue  to  pay  profit 
or  fee  in  its  normal  fashion  on  contracts 
where  there  is  full  Federal  support.  Addi¬ 
tionally,  the  policy  has  been  modified  as 
noted  inB(7). 

(4)  Patent  policy.  Several  commenta¬ 
tors  took  this  opportunity  to  voice  dis¬ 
pleasure  with  the  ERDA  patent  policy, 
which  when  combined  with  the  proposed 
cost  participation  policy  would  in  their 
view  make  doing  business  with  ERDA 
unattractive.  The  ERDA  patents  regula¬ 
tion  is  based  upon  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Federal 
Nonnuclear  Energy  Research  and  De¬ 
velopment  Act  of  1974,  and  carries  out 
the  requirements  of  these  Acts. 

(5)  Total  funding  by  ERDA.  A  number 
of  commentators  suggested  that  there  be 
no  cost  participation  by  performers  and 
that  ERDA  should  fully  fund  all  proj¬ 
ects.  Then,  if  a  project  were  carried  for¬ 
ward  to  commercial  success,  the  per¬ 
former  would  repay  the  Government 
through  royalty  payments  or  some  other 
arrangement.  Sec.  8(b)(6)  titled  “Dem¬ 
onstration,”  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  (Pub.  L.  93-577)  sets  forth  cost 
participation  as  one  criteria  to  be  con¬ 
sidered  when  reviewing  potential  proj¬ 
ects  for  support.  It  seems  logical  to  as¬ 
sume  that  a  performer  who  contributes 
to  the  cost  of  an  undertaking  has  there- 
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by  expressed  its  judgment  of  the  cost/ 
risk /benefit  potential  of  the  project. 

<6)  Refund,  performer’s  share  if  proj¬ 
ect  unsuccessful.  Several  commentators 
suggested  the  regulation  be  expanded  to 
provide  reimbursement  to  the  performer 
for  its  participation  if  the  project  did  not 
become  commercially  viable.  Again,  it  is 
ERDA’s  intent  that  the  performer  share 
part  of  the  risk  of  the  undertaking.  The 
performer’s  participation  is  an  indica¬ 
tion  of  its  commitment  and  belief  in  the 
viability  of  the  project.  Further,  while 
ERDA  must  accept  responsibility  for  the 
R&D  it  chooses  to  support,  it  cannot 
guarantee  success  for  the  resultant  tech¬ 
nologies. 

(7)  Commission  on  Government  Pro¬ 
curement  recommendation  on  cost  shar¬ 
ing.  Several  commentators  indicated 
that  the  proposed  ERDA  regulation  was 
not  in  line  with  the  Commission  on  Gov¬ 
ernment  Procurement  (COGP)  recom¬ 
mendation  covering  cost  sharing.  These 
conclusions  were  evidently  based  on  the 
mistaken  interpretations  of  the  proposed 
policy  such  as  discussed  in  A(l).  We  be¬ 
lieve  that  with  the  clarifications  pro¬ 
vided  in  this  preamble  and  the  changes 
made  to  the  proposed  procurement  reg¬ 
ulation,  the  proposed  policy  will  be 
judged  to  be  quite  compatible  with  the 
COGP  recommendation. 

(8)  Assistance  versus  procurement. 
Many  commentators  evidently  did  not 
differentiate  between  procurement  for 
Government  end  use  and  ERDA  partic¬ 
ipation  in  development  and  demonstra¬ 
tion  of  energy  technology  for  use  in  the 
private  sector.  This  lack  of  differentia¬ 
tion  could  stem  from  ERDA’s  use  of 
traditional  procurement  instruments  to 
perform  assistance.  ERDA  has  developed 
an  assistance  manual  and  is  beginning  to 
use  cooperative  agreements  and  grants  to 
a  greater  extent  when  support  is  the 
objective. 

(9)  Prior  performer  expenditures.  Sev¬ 
eral  commentators  proposed  that,  where 
cost  contribution  (participation)  is  re¬ 
quired,  a  performer’s  prior  expenditures 
on  the  proposed  or  related  projects  be 
recognized  as  its  contribution  to  the 
project.  However,  prior  expenditures  in 
studies  and  preliminary  research  should 
be  considered  as  investments  which 
make  it  possible  to  compete  successfully, 
by  anticipating  customer’s  evolving  and 
changing  needs.  The  advantage  gained 
from  early  effort  often  can  be  the  reason 
ERDA  will  support  one  project  over 
another. 

(10)  Mitigation  of  cost  risk.  Through¬ 
out  the  responses  received,  concern  for 
the  “level  of  risk”  was  prevalent.  ERDA 
is  not  insensitive  to  the  risks  inherent 
in  R.  &  D.,  as  is  evidenced  by  the  board 
latitude  reflected  in  the  proposed  policy. 
Further,  innovative  suggestions  for 
mutual  mitigation  of  cost  risks  are  wel¬ 
comed.  Award  phasing  has  been  identi¬ 
fied  as  being  one  prospective  means, 
under  certain  circumstances.  For  ex¬ 
ample,  multiple  approaches  to  a  desired 
objective  may  be  offered;  however,  to  fa¬ 
cilitate  selection  of  one  (or  more)  to 
pursue  to  a  conclusion,  multiple  awards 


for  "Phase  I”  may  be  warranted.  Based 
upon  an  evaluation  of  the  results,  one 
(or  more)  of  the  original  recipients  may 
be  selected  for  an  award,  covering  the 
succeeding  Phase(s).  This  technique 
serves  to  reduce  risk  and  preserves  avail¬ 
able  alternatives. 

B.  Contents  or  Proposed  Regulation 

(f)  Reasonable  expectations  of  eco¬ 
nomic  benefit  ( paragraph  9-4.5601). 

A  number  of  commentators  suggested 
that  the  phrase,  “reasonable  expecta¬ 
tions  that  the  performer  will  receive 
present  or  future  benefits,”  be  defined. 
They  were  concerned  that  this  is  a  highly 
judgmental  area  and  further,  by  defini¬ 
tion,  all  ERDA  supported  projects  should 
have  reasonable  expectations  of  becom¬ 
ing  commercially  viable  and  providing 
economic  benefits.  This  being  the  case, 
there  was  concern  that  cost  participation 
would  be  extended  to  highly  speculative 
projects.  The  intent  of  the  statement  was 
that  where  the  performer  (1)  will  receive 
economic  benefits  beyond  the  contract 
itself;  (2)  will  be  in  a  stronger  position 
vis-a-vis  potential  competitors  because 
of  performing  the  project;  (3)  where 
the  technical  feasibility,  economic  viabil¬ 
ity,  and  social  or  political  acceptability 
of  commercial  application  can  be  rea¬ 
sonably  established;  and  (4)  where  po¬ 
tential  economic  benefits  are  not  so  far  in 
the  future  as  to  make  any  estimate  of 
value  unrealistic,  the  performer  should 
share  in  the  cost.  The  determination  to 
be  made  is  that  the  risk  of  achieving 
commercial  success  is  reasonable  and 
acceptable.  An  explanatory  paragraph 
has  been  added  as  9-4.5601  (c),  setting 
forth  these  concepts. 

(2)  Financial  capability  of  performer 
( paragraph  9-4.5601).  A  number  of  com¬ 
mentators  questioned  the  propriety  of 
considering  a  prospective  performer’s 
financial  capabilities  when  deciding 
whether  the  project  should  be  on  a  cost 
participation  basis.  It  should  be  recog¬ 
nized  that  there  are  three  elements  for 
determination;  (i)  applicability  of  cost 
participation  to  the  project;  (ii)  deter¬ 
mination  whether  to  obtain,  and;  (iii) 
determination  concerning  target  amount. 
The  financial  capability  of  a  prospective 
performer  is  not  a  point  of  consideration 
in  the  decision  pertaining  to  (i) .  Appro¬ 
priate  coverage  is  provided  in  the  pro¬ 
posed  regulation. 

(3)  Cost  participation  on  demonstra¬ 
tion  projects — ( paragraph  9-4.5601). 
The  requirement  for  cost  participation 
on  demonstration  projects  is  based  on 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Pub.  L. 
93-577).  Sec.  8(b)(6)  of  the  Act  pro¬ 
vides  that  in  reviewing  potential  proj¬ 
ects,  the  Administrator  shall  consider, 
among  other  criteria,  “*  *  *  the  pro¬ 
posed  financial  contributions  of  the  Fed¬ 
eral  Government  and  of  the  non -Federal 
participants.”  Several  commentators  in¬ 
dicated  that  a  definition  for  demonstra¬ 
tion  project  is  needed  since  inconsistent 
approaches  could  result  by  different  in- 
terpretations.  Sec.  8(a)  of  the  Act  In¬ 
cludes  as  demonstration  projects,  M*  •  • 
pilot  plants  demonstrating  technological 


advances  and  field  demonstrations  of 
new  methods  and  procedures,  and  dem¬ 
onstrations  of  prototype  commercial  ap¬ 
plications  for  the  exploration,  develop¬ 
ment,  production,  transportation,  con¬ 
version,  and  utilization  of  energy  re¬ 
sources  *  •  •”  This  definition  has  been 
added  to  paragraph  9-4.5601  (e). 

(4)  Cost  participation  when  nearing 
commercial  viability  ( paragraph  9-4. 
5602(c)).  Many  commentators  disagreed 
with  our  conclusion  that  greater  cost 
participation  is  appropriate  as  a  project 
nears  commercial  viability.  They  con¬ 
tended  that  the  closer  a  project  gets  to 
commercialization,  the  higher  the  risk 
and  financial  exposure  becomes.  They 
stated  that  this  is  when  Federal  assist¬ 
ance  is  needed  the  most.  While  we  agree 
that  normally  the  demonstration  phase 
is  the  most  expensive  and  consequently 
more  Federal  funds  are  expended  in  this 
phase  than  in  earlier  phases,  we  do  not 
agree  that  this  dictates  a  higher  share 
of  Federal  funding.  As  the  commerciali¬ 
zation  stage  of  a  project  approaches,  the 
performer’s  participation  should  in¬ 
crease  as  this  will,  as  one  commentator 
stated,  “assure  dedication.”  However, 
cost  participation  will  be  negotiated 
based  on  overall  project  risk,  and  pro¬ 
gram  progress  is  but  one  factor  in  risk 
assessment.  Factors  such  as  those  set 
forth  in  9-45603  (b)  will  also  be 
considered. 

(5)  Cost  participation  by  educational 
institutions  ( paragraph  9-4.5602(d)) . 
Several  industrial  firms  objected  to  the 
apparent  preferential  treatment  of  edu¬ 
cational  and  other  not  for  profit  per¬ 
formers  in  that  they  were  exempt  from 
cost  participation  unless  clearly  against 
the  basic  policy.  This  objection  appears 
to  stem  from  the  impression  that  all 
ERDA  projects  will  be  on  a  cost  par¬ 
ticipation  basis,  an  erroneous  conclusion 
commented  on  in  A(l)  above.  Because 
projects  performed  by  this  category  of 
performers  normally  occur  in  the  early 
stages  of  research  and  development  pro¬ 
grams,  the  added  language  in  paragraph 
9-4.5601  provides  the  necessary  cover¬ 
age  and  the  November  1976  proposed 
9-4.5602(d),  has  been  deleted. 

(6)  Valuation  of  noncash  contribu¬ 
tions  ( paragraph  9-4.5603  (a) ).  Many 
commentators  objected  to  the  provision 
that  the  value  of  noncash  contributions 
shall  be  established  by  ERDA.  This  pro¬ 
vision  is  contained  in  section  8(c)  (2)  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974.  In  making 
this  determination,  ERDA  will  consult 
with  the  proposer  and  evaluate  support¬ 
ing  data  provided.  However,  the  final  de¬ 
termination  rests  with  ERDA. 

(7)  Contract  cost  principles  (para¬ 
graph  9-4.5603 (a)).  Several  commenta¬ 
tors  objected  to  the  use  of  ERDA  cost 
principles  in  establishing  each  party’s 
share  of  costs.  It  was  their  view  that  be¬ 
cause  there  is  a  provision  that  fee  would 
not  be  considered  when  establishing  the 
cost  of  the  project,  the  performer  would 
absorb  unallowable  costs,  and  in  effect, 
contribute  more  than  the  stated  share  of 
the  contract  costs.  Fee  will  not  be  con- 
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sidered  In  establishing  the  total  esti¬ 
mated  cost  of  the  project;  however,  para¬ 
graph  9-4.5603 (h)  provides  that  forgone 
fee  or  profit  will  be  considered  in  estab¬ 
lishing  the  degree  of  cost  participation. 

(8)  Allocation  of  participant's  share  to 
other  Federal  contracts,  agreements  or 
grants  (.paragraph  9-4  5603  (a)).  Several 
commentators  suggested  that  the  per¬ 
former  should  be  able  to  allocate  to  other 
Federal  contracts,  agreements  or  grants, 
allowable  costs  absorbed  -as  its  share  of 
cost  participation.  They  suggested  this 
could  be  allocated  as  independent  re¬ 
search  and  development  (IJt.  &  D.) 
charges.  We  do  not  agree  with  this  sug¬ 
gestion.  It  would.  In  essence,  abrogate 
the  agreed -to  cost  participation  share. 
Also,  it  is  doubtful  that  the  performer’s 
share  of  a  jointly  sponsored  project  could 
be  counted  as  an  IJt.  &  D.  project.  Fur¬ 
ther,  Federal  Procurement  Regulation 
1-15.205.19  provides  that  an  excess  of 
costs  over  income  under  any  other  con¬ 
tract,  including  the  contractor’s  contrib¬ 
uted  portion  under  cost  sharing  con¬ 
tracts,  is  not  an  allowable  charge  against 
contracts  subject  to  the  cost  principles. 

(9)  Handling  of  offsetting  returns 
from  sales  (paragraph  9-4.5603(d ) ) .  Sev¬ 
eral  commentators  interpreted  this  cov¬ 
erage  to  mean  that  revenue  sharing  was 
required.  This  coverage,  to  set  forth  in 
the  contract  the  handling  of  any  return 
from  sales  of  products  from  a  jointly 
funded  project,  was  intended  only  so 
that  the  parties  reach  agreement  at  the 
inception  of  the  project  on  how  this  is  to 
be  accomplished.  This  would  be  done  to 
avoid  later  misunderstandings.  ERDA 
policy  covering  revenue  offsets  will  be  de¬ 
veloped  at  a  later  date. 

(10)  Coverage  of  cost  participation 
in  solicitation  documents  ( paragraph 
9-4.5603  (e) ) .  Some  commentators  ex¬ 
pressed  concern  about  a  lack  of  specific¬ 
ity  in  solicitation  documents  regarding 
target  levels  of  expected  cost  participa¬ 
tion  as  reflected  in  9-4.5603  (a)  and  <b). 
Many  variants  are  considered  in  develop¬ 
ing  an  amount  to  be  set  forth  as  repre¬ 
senting  a  reasonable  level  of  cost  par¬ 
ticipation.  These  variants  do  not  lend 
themselves  to  precise  measurement  and 
thus  reflections  of  intellectual  judgments 
will  vary.  If  accord  is  to  be  reached,  flex¬ 
ibility  is  needed.  Other  comments  im¬ 
plied  that  ERDA  would  select  the  pro¬ 
poser  offering  the  lowest  cost  to  the  Gov¬ 
ernment,  and  not  the  proposer  offering 
the  best  technical  project.  ERDA  source 
selection  criteria  emphasizes  technical 
merit  with  cost  normally  in  a  lesser  role. 
It  is  expected,  however,  that  in  cost  par¬ 
ticipation  actions  where  proposals  are 
deemed  to  be  of  equivalent  interest  and 
merit,  that  which  requires  the  least  com¬ 
mitment  of  ERDA  funds  would  be 
selected. 

(11)  Fee /profit  to  members  of  propos¬ 
ing  team  (paragraph  9-4.5S03(i) ) .  Sev. 
eral  commentators  indicated  that  they 
felt  it  to  be  an  unwarranted  intrusion 
into  the  affairs  of  private  companies  to 
provide  that  fee  or  profit  would  not  be 
paid  to  any  member  of  the  proposing 
team,  having  a  substantial  and  direct 


interest  in  the  project.  If  such  member 
would  receive  present  or  future  economic 
benefits  as  a  result  of  performing  the 
effort.  Further,  because  ERDA  cost  prin¬ 
ciples  would  be  applied,  they  believed  the 
performer  would  be  in  a  cost  participa¬ 
tion  mode;  there  would  be  no  fee  to  off¬ 
set  unallowable  costs.  While  these  argu¬ 
ments  have  merit,  Sec.  8(c)(1)  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  provides. 
“A  financial  award  under  this  section 
may  be  made  only  to  the  extent  of  the 
Federal  share  of  the  estimated  total  de¬ 
sign  and  construction,  plus  operation  and 
maintenance  costs."  This  has  been  inter¬ 
preted  to  mean  that  the  Federal  share 
covers  design  and  construction,  plus  op¬ 
erations  and  maintenance  costs  only,  and 
profit  or  fee  will  not  be  included  for  per¬ 
formers  having  substantial  or  direct  in¬ 
terest  in  the  project.  Interested  parties 
may  submit  comments  on  this  proposed 
regulation  to;  Director  of  Procurement. 
U.S.  Energy  Research  and  Development 
Administration,  Washington,  D.C.  20545, 
Attn:  Herbert  J.  Pelton.  For  further  in¬ 
formation  contact  Mr.  Pelton,  Area  Code 
No.  202-376-4193.  All  wTitten  submis¬ 
sions  made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  HQ 
ERDA  during  regular  business  hours. 

To  be  given  consideration  by  ERDA  in 
its  determinations  relative  to  final  pro¬ 
mulgation  of  the  procurement  regula¬ 
tion.  written  submission  must  be  made 
to  arrive  no  later  than  September  19, 
1977. 

(Sec.  105,  Energy  Reorganization  Act  of  1974 
(Pub.  L  93-438)). 

Dated  at  Washington,  D.C.  this  4th 
day  of  August,  1977. 

M.  J.  Tashjian, 
Director  of  Procurement. 

It  is  proposed  to  delete  existing  Sub- 
part  9-4.56  of  the  ERDA-PR  and  add  the 
following  new  subpart  9-4.56  to  the 
ERDA-PR. 

Subpart  9-4.56— Cost  Participation 

Sec. 

9-4.5600  Scope  of  subpart 
9-4.5601  Policy. 

9-4.5602  Application. 

9-4.5603  Amount  of  cost  participation. 
9-4.5604  Disposition  of  property  and  equip¬ 
ment  furnished  or  acquired. 
9-4.5605  Records. 

Authority:  Sec.  105,  Energy  Reorganiza¬ 
tion  Act  of  1974  (Pub.  L.  93-438). 

Subpart  9-4.5® — Cost  Participation 
§  9—4.5600  Scope  of  subpart. 

ra)  This  subpart  sets  forth  the  ERDA 
policy  on  cost  participation  by  organiza¬ 
tions  performing  research,  development, 
and  demonstration  projects  under  ERDA 
prime  contracts.  This  subpart  does  not 
cover  efforts  and  projects  performed  for 
ERDA  by  other  Federal  agencies. 

(b)  Cost  participation  is  a  generic  term 
denoting  any  situation  where  the  Gov¬ 
ernment  does  not  fully  reimburse  the 
performer  for  all  allowable  costs  neces¬ 
sary  to  accomplish  the  project  or  effort 
under  the  contract.  The  term  encom¬ 
passes  cost  sharing,  cost  matching,  cost 


limitation  (direct  or  indirect' .  participa¬ 
tion  in  kind,  and  concepts. 

§  9-4-5601  Policy. 

(a)  Cost  participation  by  the  per¬ 
former  will  not  be  obtained  under  con¬ 
tracts  where  the  principal  purpose  is  the 
acquisition  of  goods  and  services  for 
Government  use. 

(b)  When  ERDA  supports  performer 
research,  development  and  demonstra¬ 
tion  efforts,  where  the  principal  purpose 
is  ultimate  commercialization  and  uti¬ 
lization  of  the  technologies  by  the  private 
sector,  and  when  there  are  reasonable 
expectations  that  the  performer  will  re¬ 
ceive  present  or  future  economic  bene¬ 
fits  beyond  the  instant  contract,  as  a 
result  of  performance  of  the  effort,  it  is 
ERDA  policy  to  obtain  cost  participation. 
Full  funding  will  be  provided  for  early 
phases  of  development  programs  when 
the  technology  has  not  been  adequately 
evaluated  or  proven  and  when  actual  or 
potential  technological  problems  are  still 
great. 

(c)  In  making  the  determination  to 
obtain  cost  participation,  and  evaluating 
present  and  future  economic  benefits  to 
the  performer.  ERDA  will  consider  the 
technical  feasibility,  projected  economic 
viability,  societal  and  political  accept¬ 
ability  of  commercial  application,  as  well 
as  possible  effects  of  other  ERDA  sup¬ 
ported  projects  In  competing  tech¬ 
nologies. 

(d)  The  propriety,  manner,  and 
amount  of  cost  participation  must  be 
decided  case-by-case. 

(e)  Cost  participation  is  required  for 
demonstration  projects  unless  exempted 
by  the  Administrator.  Demonstration 
projects,  pursuant  to  this  subpart,  in¬ 
clude  pilot  plants  demonstrating  tech¬ 
nological  advances  and  field  demonstra¬ 
tions  of  new  methods  and  procedures, 
and  demonstrations  of  prototype  com¬ 
mercial  applications  for  the  exploration, 
development,  production,  transportation, 
conversion  and  utilization  of  energy 
resources. 

§  9—4.5602  Application. 

(a)  The  ERDA  cost  participation  pol¬ 
icy  set  forth  in  9-4.5601  applies  to  all 
prime  contracts  except  those  exempted 
therein. 

(b)  Cost  participation  is  not  contem¬ 
plated  in  contracts  for  the  operation  of 
Government-owned  or  leased,  contrac¬ 
tor-operated  facilities  of  an  unspecified 
life,  or  continuing  cost-reimbursement 
type  contracts  for  mission-oriented 
large-scale  research  programs  per¬ 
formed,  using  equipment  or  facilities 
which  are  either  partially  or  wholly 
Government-owned. 

(c)  Potential  benefits  to  the  performer 
are  less  likely  where  basic  research  is  in¬ 
volved  and  cost  participation,  if  any,  is 
expected  to  be  less  than  in  circumstances 
where  a  product  is  being  developed.  As 
projects  or  proposed  efforts  reach  stages 
approaching  commercial  viability,  cost 
participation  should  be  based  on  the 
overall  project  risk. 

(d)  Where  in  accordance  with  9-4.5601. 
cost  participation  would  be  appropriate. 
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but  it  is  determined  by  the  cognizant  pro¬ 
gram  assistant  administrator  that  pay¬ 
ment  of  the  full  allowable  cost  of  the 
contractual  effort  is  necessary  in  order 
to  obtain  the  services  of  a  particular  or¬ 
ganization,  cost  participation  need  not 
apply. 

(e)  The  performer’s  cost  participation 
may  be  provided  by  other  companies  or 
associations  with  which  it  has  contract¬ 
ual  arrangements  to  perform  the  project. 
The  fact  that  a  project  is  jointly  funded, 
e.g.,  where  ERDA  and  an  industry  asso¬ 
ciation  fund  a  third  party  performer, 
does  not  preclude  cost  participation  by 
the  performer.  In  fact,  if  the  performer 
will  gain  competitive  and  economic  ad¬ 
vantages,  cost  participation  would  be 
appropriate. 

§  9—4.5603  Amount  of  cost  participa¬ 
tion. 

(a)  Cost  participation  may  be  in  vari¬ 
ous  form  or  combination,  which  may  in¬ 
clude  but  is  not  limited  to  cash  outlays, 
real  property,  or  interest  therein  needed 
for  the  project,  personal  property  or 
sevices,  cost  matching,  forgone  fee,  or 
other  in  kind  participation.  Cost  partici¬ 
pation  may  include  the  value  of  con¬ 
tributions  of  other  non-Federal  sources, 
provided  the  contributions  were  not  pre¬ 
viously  obtained  free  of  charge  from 
Federal  sources.  The  value  of  any  non¬ 
cash  contribution  shall  be  established  by 
ERDA  after  consultation  with  the  per¬ 
former.  Cost  participation  may  be  ac¬ 
complished  by  a  contribution  to  either 
direct  or  indirect  costs  provided  such 
costs  are  otherwise  allowable  in  accord¬ 
ance  with  the  cost  principles  of  the  con¬ 
tract.  Allowable  costs  which  are  ab¬ 
sorbed  by  the  performer  as  its  share  of 
cost  participation  may  not  be  charged 
directly  or  indirectly  to  the  Federal  Gov¬ 
ernment  under  other  contracts,  agree¬ 
ments,  or  grants. 

(b)  Organizations  should  contribute  a 
reasonable  amount  of  the  total  project 
cost  covered  under  the  cont~act.  The 
ratio  of  cost  participation  should  corre¬ 
late  to  tiie  apparent  advantages  avail¬ 
able  to  performers  and  the  proximity  of 
implementing  commercialization.  In 
setting  the  levels  of  cost  participation  by 
the  performer,  the  contracting  officer,  in 
consultation  with  the  program  office, 
should  consider  such  factors  as: 

(1)  The  availability  of  the  technology 
to  the  performer’s  competitors. 

(2)  The  risks  involved  in  achieving 
commercial  success. 

(3)  The  length  of  time  before  the 
project  is  likely  to  be  commercially  suc¬ 
cessful. 

(4)  Improvements  in  the  performer’s 
future  commercial  competitive  position. 

(5)  Disposition  of  property  at  proj¬ 
ect’s  end. 

(6)  Whether  the  potential  benefits 
will  be  lessened  if  the  performer  lacks 
production  or  other  capabilities  with 
which  to  capitalize  the  results  of  the 
project.  However,  if  the  results  of  the 


project  are  transferable  to  commercial 
organizations  with  production  capabili¬ 
ties,  and  the  performing  organization 
would  obtain  patent  or  other  property 
rights  which  could  be  sold  or  licensed, 
this  should  be  considered. 

(7)  Whether  the  performing  organiza¬ 
tion  lacks  adequate  non-Federal  sources 
of  funds  from  which  to  make  cost  par¬ 
ticipation. 

(c)  The  manner  of  cost  participation 
and  how  it  is  to  be  accomplished  shall 
be  set  forth  in  the  contract. 

(d)  The  handling  of  any  return  from 
sale  of  products  from  the  project  shall 
be  set  forth  in  the  contract. 

(e)  The  solicitation  document  shall 
state  whether  any  cost  participation  is 
required  and  may  set  forth  a  target  level 
of  cost  participation.  Though  technical 
considerations  are  normally  most  impor¬ 
tant,  the  degree  of  cost  participation  will 
be  considered  when  cost  to  the  Govern¬ 
ment  is  to  be  a  major  factor  in  a  selection 
decision. 

(f)  Unsolicited  proposals  will  be  con¬ 
sidered  on  a  case-by-case  basis  by  the 
program  office  in  consultation  with  Pro¬ 
curement,  as  to  the  appropriateness  of 
cost  participation.  If  cost  participation 
is  considered  to  be  appropriate,  guidance 
for  determining  an  appropriate  level  may 
be  included  in  the  procuement  authori¬ 
zation  package,  but  it  should  be  recog¬ 
nized  that  the  extent  and  type  of  cost 
participation  is  subject  to  negotiation. 

(g)  The  extent  to  which  a  performing 
organization  contributes  to  the  cost  of  a 
project  will  be  taken  into  consideration 
in  the  allocation  of  patent  rights  under 
ERDA’s  waiver  policy. 

(See  §  9-9.109-6(h)  (1)  for  patent  policies.) 

(h)  Fee  or  profit  will  not  be  paid  the 
performer  under  a  cost  participation 
contract.  Forgone  fee  or  profit  will  be 
considered  in  establishing  the  degree  of 
cost  participation. 

(i)  Where  cost  participation  is  appro¬ 
priate,  fee  or  profit  will  not  be  paid  to 
any  member  of  the  proposing  team  hav¬ 
ing  a  substantial  and  direct  interest  in 
the  project.  Competitive  subcontracts 
placed  with  the  prior  written  consent  of 
the  contracting  officer  and  subcontracts 
for  routine  supplies  and  services  are  not 
covered  by  the  prohibition. 

§  9—4.5604  Disposition  of  property  and 
equipment  furnished  or  acquired. 

Disposition  instructions  for  any  prop¬ 
erty  and  equipment  furnished  or  acquired 
using  Federal  funds  during  performance 
shall  be  set  forth  in  the  contract. 

§  9—4.5605  Records. 

Recipients  of  contracts  which  provide 
for  cost  participation  shall  be  required 
to  maintain  records  adequate  to  reflect 
the  nature  and  extent  of  their  cost  con¬ 
tribution  as  well  as  those  costs  charged 
to  ERDA.  Such  records  shall  be  subject 
to  audit  by  ERDA. 

[FR  Doc.77-23358  Filed  8-11-77:8 :46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[  45  CFR  Part  170  ] 

FINANCIAL  ASSISTANCE  FOR  CONSTRUC¬ 
TION,  RECONSTRUCTION,  AND  RENO¬ 
VATION  OF  HIGHER  EDUCATION  FACIL¬ 
ITIES 

AGENCY:  U.S.  Office  of  Education. 
H.E.W. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY  This  proposed  rule  amends 
the  regulations  principally  to  establish 
grant  and  loan  procedures  for  recon¬ 
struction  and  renovation  projects  pri¬ 
marily  designed  to  economize  on  the  use 
of  energy,  bring  facilities  into  conform¬ 
ance  with  the  Architectural  Barriers  Act 
of  1968,  and  bring  facilities  into  con¬ 
formance  with  health  and  safety  or  en¬ 
vironmental  protection  requirements 
mandated  by  Federal,  State  or  local  law. 

DATES:  All  comments,  suggestions,  or 
objections  to  be  considered  must  be  re¬ 
ceived  on  or  before  September  26,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  the  Bureau  of  Higher  and  Continuing 
Education,  Division  of  Training  and  Fa¬ 
cilities,  U.S.  Office  of  Education,  Room 
3716,  7th  and  D  Streets,  SW.,  Regional 
Office  Building  No.  3,  Washington,  D.C. 
20202.  Comments  will  be  available  for 
public  inspection  at  the  above  office,  be¬ 
tween  8:30  a.m.  and  4  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  F.  McAnallen.  (Telephone: 
202-245-3253). 

SUPPLEMENTARY  INFORMATION: 
Need  fob  Changes 

Title  VII  of  the  Higher  Education  Act 
of  1965,  as  amended,  authorizes  programs 
of  grant  and  loan  assistance  to  public 
and  private  institutions  of  higher  educa¬ 
tion  for  the  construction  of  higher  edu¬ 
cation  academic  facilities.  Sections  161 
and  162  of  the  Education  Amendments  of 
1976,  Pub.  L.  94—482,  90  Stat.  2156-59, 
extended  and  revised  Title  VII.  The  pri¬ 
mary  revision  is  the  addition  of  a  new 
Part  E  which  expands  the  program  to 
include  reconstruction  and  renovation 
projects  which  are  designed  primarily  to: 

(1)  Economize  on  the  use  of  energy; 

(2)  Bring  facilities  into  conformance 
with  the  Architectural  Barriers  Act  of 
1968  (making  facilities  accessible  to  the 
handicapped) ;  or 

(3)  Bring  facilities  into  conformance 
with  health  and  safety,  or  environmental 
protection  requirements  mandated  by 
Federal,  State,  or  local  law. 

Part  E  of  Title  VII  authorizes  grants 
from  funds  appropriated  under  Parts  A 
and  B  of  Title  VII  and  loans  from  funds 
appropriated  or  available  under  Part  C 
of  Title  VH,  except  for  those  appropri- 
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a  ted  under  Section  745  of  Part  C.  The 
Commissioner  is  proposing  a  number  of 
changes  in  existing  regulations  to  pro¬ 
vide  guidance  for  institutions  which  wish 
to  apply  for  grants  or  loans  for  recon¬ 
struction  or  renovation  projects. 

Section  162  of  the  Education  Amend¬ 
ments  of  1976  also: 

( 1  >  Amends  Section  721(a)  of  the  Act 
to  authorize  the  Commissioner  to  make 
grants  to  or  enter  into  contracts  with 
institutions  of  higher  education  for  the 
construction  of  facilities  for  model  inter- 
cuitural  programs;  and 

*2)  Amends  Section  743(b)(5)  of  the 
Ar  t  to  grant  a  temporary  moratorium  on 
tl  >e  repayment  of  principal  or  interest  or 
both  because  of  financial  hardships,  and 
to  allow  an  institution  to  repay  75  per- 
r-Tit  of  the  balance  of  an  existing  loan 
a.*  ft  ill  payment  of  the  total  obligation. 
'  The  Commissioner  is  proposing 
amendments  to  existing  regulations  to 
reflect  these  statutory  changes. 

Summary  of  Comments  and  Responses 

Notice  of  intent  to  issue  regulations 
was  published  in  the  Federal  Register 
on  November  29,  1976  (40  FR  52410)  in¬ 
viting  comments  on  several  issues  arising 
from  the  1976  Education  Amendments 
which  require  revisions  to  Title  46  Part 
was  published  in  the  Federal  Register 
170  of  the  Code  of  Federal  Regulations. 
Part  170  governs  the  administration  of 
the  Higher  Education  Facilities  Program 
(under  Title  VII  of  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended;  20  U.S.C. 
1132a-1132e).  The  following  is  a  sum¬ 
mary  of  the  comments  received  and  the 
responses  by  the  Office  of  Education. 

Comment.  A  number  of  comments  were 
received  concerning  whether  the  Com¬ 
missioner  should  establish  minimum  or 
maximum  loans  or  grants  per  project. 
Some  were  in  favor  of  a  minimum  with 
no  maximum,  and  others  were  in  favor 
of  the  reverse.  Still  others  recommended 
a  sliding  scale  based  on  available  funds. 
The  majority  of  comments  indicated  that 
some  kind  of  minimum  and  maximum 
should  be  established. 

Response.  The  Commissioner  agrees 
with  the  views  expressed  in  the  majority 
of  the  comments.  The  proposed  rules 
provide  for  a  minimum  project  cost  of 
$10,000  and  a  maximum  loan  of  $5  mil¬ 
lion  per  campus  per  fiscal  year.  These 
proposed  levels  were  set  after  discussions 
with  representatives  of  institutions  of 
higher  education  and  State  Higher  Edu¬ 
cation  Facilities  Commissions.  It  was  be¬ 
lieved  that  the  proposed  minimum  would 
be  sufficiently  low  to  permit  institutions 
to  undertake  worthy  small  projects  and 
at  the  same  time  prevent  the  high  ad¬ 
ministrative  costs  associated  with  proc¬ 
essing  a  large  volume  of  applications  for 
lesser  amounts.  The  $5  million  maximum 
loan  was  considered  to  be  a  reasonable 
ceiling  to  assure  equitable  c  istribution  of 
funds  without  seriously  penalizing  the 
larger  projects.  A  dollar  maximum  for 
grants  was  not  established.  The  State 
Higher  Education  Facilities  Commissions 
have  the  authority  to  establish  dollar 
maximums  in  their  State  plans.  It  is  be¬ 


lieved  that  these  maximums.  if  any, 
should  be  set  at  the  State  level  to  assure 
equitable  distribution  of  grant  funds 
within  each  State. 

Comment.  The  ma)«rity  of  comments 
received  did  not  favor  the  establishment 
of  priorities  among  the  three  categories 
of  projects  authorised  under  Part  E  of 
Title  VII.  The  comments,  in  general,  re¬ 
flected  the  belief  that  all  three  categories 
should  be  treated  on  an  equal  basis;  how¬ 
ever,  a  minority  of  comm  enters  favored 
establishment  of  priorities  by  State 
Higher  Education  Facilities  Commis¬ 
sions. 

Response.  The  Commissioner  concurs 
with  the  predominant  feeling  that  prior¬ 
ities  among  the  three  categories  author¬ 
ized  in  Part  E  should  not  be  established. 
Therefore,  none  are  contained  in  the 
proposed  regulations.  However,  in  the 
State  plan,  each  State  Higher  Education 
Facilities  Commission  may  establish 
priorities  for  grants  as  it  deems  appro¬ 
priate. 

Comment.  In  determining  eligibility 
for  Part  E  projects,  the  Commissioner  is 
required  to  consult  with  other  Federal, 
State,  or  local  agencies  which  have  ex¬ 
pertise  or  authority  in  those  areas.  The 
majority  of  commenters  did  not  favor 
setting  minimum  technical  standards 
after  consultation  with  appropriate 
agencies.  This  was  particularly  evident 
with  regard  to  energy  projects  because  of 
the  difficulty  in  accurately  projecting  the 
results  of  a  proposed  project.  A  number 
of  commenters  expressed  concern  that 
even  though  a  proposed  project  plan 
might  meet  minimum  standards,  its  ac¬ 
tual  performance  might  fall  short  of 
expectations  thereby  raising  a  question 
of  the  initial  eligibility  of  the  project. 
Most  commenters  recommended  that  an 
applicant  demonstrate  that  the  institu¬ 
tion  has  taken  certain  minimum  energy 
conservation  measures  prior  to  filing  an 
application  for  an  energy  project. 

Response.  In  view  of  the  comments  re¬ 
ceived,  the  Commissioner  is  not  propos¬ 
ing  minimum  technical  standards.  The 
proposed  regulations  do  require  that,  for 
an  energy  conservation  project,  an  appli¬ 
cant  must  demonstrate  in  its  application 
that  certain  energy  conservation  meas¬ 
ures  have  been  taken. 

Summary  of  Proposed  Changes 

The  following  explanations  of  the  pro- 
jx>sed  changes  in  regulations  generally 
follow  the  same  order  as  the  sections  in 
the  existing  regulations.  The  complete 
proposed  text  of  revised  regulations  gov¬ 
erning  the  construction,  reconstruction, 
and  renovation  of  academic  facilities  (45 
CFR  Part  170>  is  printed  following  this 
preamble. 

SUBPART  A- — GENERAL  PROVISIONS 
170.1  DEFINITIONS. 

I.  The  Education  Amendments  of  1976 
expanded  the  definition  of  academic  fa¬ 
cilities  to  include,  for  energy  conserva¬ 
tion  projects,  certain  health  teaching 
facilities  previously  excluded  from  the 
definition.  Therefore  the  definition  of 


“academic  facilities’’  in  |  170.1  of  the 
regulations  was  revised  by  adding  a  new 
paragraph  (5)  which  incorporates  the 
expanded  definition  included  in  the 
Statute. 

2.  The  new  Part  E  of  Title  VII  expands 
program  coverage  to  include  reconstruc¬ 
tion  and  renovation  projects  primarily 
designed  for  energy  conservation,  re¬ 
moval  of  architectural  barriers,  and  con- 
fomance  with  health  and  safety  or  en¬ 
vironmental  protection  requirements. 
Therefore,  it  is  necessary  to  include  a 
definition  of  the  term  “reconstruction 
or  renovation  project  under  Part  E.  Title 
VII.”  in  §  170.1  (m)  of  the  regulations. 

3.  The  Education  Amendments  of  1976 
provided  a  definition  of  “reconstruction 
and  renovation”  which  excludes  the  ac¬ 
quisition  cost  of  land  and  buildings. 
Therefore,  paragraphs  ib)  (1),  (2).  and 
(4)  of  $  170.6  of  the  regulations  are  re¬ 
vised  to  exclude  these  costs  where  recon¬ 
struction  or  renovation  is  involved. 

170.6  DETERMINATION  OF  COSTS  ELIGIBLE 
FOR  FEDERAL  PARTICIPATION. 

4.  Section  170.6,  paragraph  (c)  is  de¬ 
leted.  This  provision  was  originally  in¬ 
tended  to  apply  to  certain  projects  under 
section  745  of  the  Act  which  were  begun 
on  or  before  July  1,  1966.  Since  it  is  un¬ 
likely  that  any  project  would  now  qualify 
for  an  annual  interest  grant  under  these 
provisions,  it  is  proposed  that  paragraph 
(c)  be  deleted. 

170.8  GRANTS  AND  LOANS  FOR  RECONSTRUC¬ 
TION  AND  RENOVATION  PROJECTS  AU¬ 
THORIZED  UNDER  TITLE  VII.  PART  E  OF 
THE  ACT. 

5.  To  establish  basic  grant  and  loan 
provisions  for  reconstruction  and  ren¬ 
ovation  projects  under  Title  VII  Part  E 
of  the  Act,  a  new  §  170.8  is  proposed.  The 
provisions  of  this  new  section  are  con¬ 
sidered  necessary  for  effective  adminis¬ 
tration  of  the  program  and  to  assure 
compliance  with  the  intent  of  the  au¬ 
thorizing  legislation.  There  are  four 
basic  provisions  as  follows;  (1)  A  mini¬ 
mum  eligible  project  cost  of  $10,000  was 
established.  This  was  considered  advis¬ 
able  to  avoid  the  high  administrative  cost 
of  processing  large  numbers  of  applica¬ 
tions  for  minor  renovation  projects. 

(2)  Because  Part  E  of  Title  VH  speci¬ 
fies  that  projects  must  be  primarily  for 
energy  conservation  or  to  bring  facilities 
into  conformity  with  the  Architectural 
Barriers  Act,  environmental  protection, 
or  health  and  safety  programs,  it  was 
considered  necessary  to  define  what  con¬ 
stitutes  “primarily”.  Accordingly,  the 
proposed  rule  will  require  that  at  least 
90  percent  of  the  eligible  project  cost  be 
directly  related  to  one  or  a  combination 
of  the  purposes  specified  in  Part  E  of 
Title  VII.  Thus,  in  any  given  application, 
as  much  as  10  percent  of  the  eligible 
project  may  be  for  unrelated  aasts. 

(3)  Certain  requirements  in  the  appli¬ 
cation  for  assistance  are  proposed  to  as¬ 
sure  conformance  with  Part  E  of  Title 
VII  and  to  set  certain  minimum  require¬ 
ments  for  eligibility.  For  example,  with 
respect  to  projects  to  remove  architectur- 
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al  barriers,  or  to  meet  environmental 
protection,  or  health  and  safety  require¬ 
ments,  an  applicant  will  have  to  demon¬ 
strate  that  the  proposed  project  is  re¬ 
quired  to  bring  the  facilities  into  con¬ 
formity  with  Federal,  State  or  local  law. 
For  energy  conservation  projects,  an  ap¬ 
plicant  must  show  that,  before  filing  for 
Federal  assistance,  action  was  taken  to 
accomplish  certain  energy  conservation 
measures  not  requiring  capital  outlay.  It 
is  believed  that  an  applicant  should  not 
be  eligible  for  Federal  financial  assist¬ 
ance  unless  effort  has  first  been  made 
to  reduce  energy  consumption  through 
institutional  policies,  practices,  and  proj¬ 
ects  not  requiring  significant  expenditure 
of  funds. 

(4)  The  final  provision  in  the  new  sec¬ 
tion  is  designed  to  set  a  time  limit  within 
which  an  applicant  must  begin  work  on 
the  project.  This  has  been  set  at  18 
months  following  the  approval  of  a  grant 
or  loan.  Experience  has  shown  that  many 
times  applicants,  after  receiving  a  grant 
or  loan  award,  find  that  because  of  vari¬ 
ous  reasons  they  are  unable  to  begin  the 
project  within  a  reasonable  period  of 
time.  This  can  tie  up  scarce  Federal  re¬ 
sources  for  excessive  periods  of  time.  The 
18  month  limitation  should  encourage 
applicants  not  to  apply  for  assistance  un¬ 
less  they  are  fully  prepared  to  begin  work 
on  the  project  within  a  reasonable  pe¬ 
riod  of  time. 

SUBPART  B — GRANTS  FOR  CONSTRUCTION,  RE¬ 
CONSTRUCTION  AND  RENOVATION  OF  UN¬ 
DERGRADUATE  ACADEMIC  FACILITIES 

Subpart  B  of  the  Regulations  set  forth 
provisions  applicable  to  grants  for  con¬ 
struction  of  undergraduate  academic  fa¬ 
cilities  authorized  under  Title  VII-A  of 
the  Act. 

170.13  CONDITIONS  FOR  GRANT  APPROVAL. 

6.  This  section  prescribes  the  condi¬ 
tions  for  approval  of  projects  involving 
new  construction  and  remodeling  in 
which  expansion  of  enrollment  and  ca¬ 
pacity  are  prerequisites  for  approval. 
Since  reconstruction  and  renovation 
projects- authorized  under  Title  VII  Part 
E  of  the  Act  do  not  require  expansion  of 
enrollment  or  capacity,  a  change  in  the 
regulations  has  been  made  to  exempt 
Part  E  projects  from  the  provisions  of 
paragraph  (a)  of  §  170.13  and  make  them 
subject  to  the  provisions  established 
under  a  new  paragraph  (d).  The  con¬ 
ditions  for  approval  in  paragraph  (d) 
require  that  an  application  meet  the 
provisions  of  §  170.8  and  that  an  applica¬ 
tion  is  recommended  by  the  State  Higher 
Education  Facilities  Commission  in  ac  ¬ 
cordance  with  the  priority  system  estab¬ 
lished  in  the  State  plan. 

170.14  SUBMISSION  AND  PROCESSING  OF 
TITLE  VII-A  APPLICATIONS. 

7.  Paragraph  (a)  of  this  section  re¬ 
quires  each  State  Commission  to  set  at 
least  two  closing  dates  each  fiscal  year 
for  filing  applications.  The  dates  must 
fall  between  July  31  and  February  15. 
Section  170.14(f)  requires  forwarding  of 
applications  to  the  Commissioner  no 
later  than  March  31.  These  provisions 


were  established  to  assure  the  Commis¬ 
sioner  adequate  time  to  process  applica¬ 
tions  by  the  end  of  the  Federal  fiscal 
year  (June  30).  Because  the  Federal 
fiscal  year  end  has  been  changed  from 
June  30  to  September  30,  the  dates  in 
paragraph  (a)  and  (f)  must  be  advanced 
by  3  months.  Whenever  they  appeared  in 
paragraph  (a)  July  31  was  changed  to 
“October  31”  and  February  15  was 
changed  to  “May  15.”  In  paragraph  (f), 
the  date  March  31  has  been  changed  to 
“June  30.” 

170.15  CRITERIA  FOR  STANDARDS  AND 
METHODS  TO  DETERMINE  RELATIVE  PRI¬ 
ORITIES  OF  ELIGIBLE  PROJECTS. 

8.  To  afford  the  States  greater  flexi¬ 
bility  in  establishing  criteria  to  meet  the 
specific  needs  within  the  State,  it  is  pro¬ 
posed  that  the  minimum  standards  pres¬ 
ently  in  the  regulations  be  revised  so 
that  each  State  will  be  better  able  to 
target  funds  allotted  under  Title  VII-A 
of  the  Act  to  meet  the  most  pressing 
needs  of  the  institutions  of  higher  educa¬ 
tion  in  the  State.  The  proposed  changes 
are  not  intended  to  require  any  State 
to  change  its  present  priorities,  but 
merely  afford  geater  flexibility  to  do  so. 
Therefore,  this  section  was  changed  as 
follows: 

(1)  The  requirement  for  separate 
standards  for  new,  as  opposed  to  existing, 
institutions  of  higher  education  was 
eliminated. 

(2)  The  required  20  percent  weight  for 
increased  undergraduate  enrollment  was 
reduced  to  5  percent;  and  the  required  10 
percent  weight  for  utilization  of  existing 
facilities  was  reduced  to  5  percent. 

(3)  Paragraph  (c)  requiring  separate 
priority  standards  for  new  institutions 
was  deleted  and  accordingly,  paragraphs 
(d),  (e),  (f),  (g),  and  (h)  were  redesig¬ 
nated  (c),  (d),  (e),  (f),  and  <g)  respec¬ 
tively. 

CHANGES  TO  SUBPART  C — GRANTS  FOR  CON¬ 
STRUCTION  OF  GRADUATE  ACADEMIC  FACILI¬ 
TIES 

Subpart  C  sets  forth  provisions  for 
grants  under  Title  VH-B  of  the  Act. 
Funds  made  available  under  Title  VII-B 
for  graduate  facilities  are  generally  tar¬ 
geted  to  projects  for  improving  graduate 
schools  of  excellence.  The  Education 
Amendments  of  1976  made  two  changes 
which  call  for  revision  of  the  regulations. 
First,  the  authorization  section  of  Title 
VH-B  of  the  Act  was  expanded  to  in¬ 
clude  grants  or  contracts  for  “model  in- 
tercultural  centers.”  Secondly,  recon¬ 
struction  and  renovation  projects  au¬ 
thorized  under  the  new  Part  E  of  Title 
VII  are  eligible  for  grants  from  funds 
appropriated  under  Title  VH-B.  To  ac¬ 
commodate  these  two  changes,  the  fol¬ 
lowing  revisions  of  the  regulations  have 
been  made. 

170.41  ELIGIBILITY  FOR  GRANTS. 

9.  The  eligibility  for  grants  section  was 
expanded  to  include  grants  and  contracts 
for  model  intercultural  centers. 

170.42  SUBMISSION  OF  APPLICATIONS. 

10.  This  section  is  revised  to  provide 
that  applications  for  reconstruction  and 


renovation  projects  authorized  under 
Part  E  of  Title  VTI  shall  be  submitted 
through  the  State  Higher  Education 
Facilities  Commissions  in  order  to  be 
consistent  with  procedures  followed  for 
other  Part  E  project  applications.  The 
State  Commissions  will  not  have  official 
authority  to  recommend  approval  or  dis¬ 
approval  of  any  application  but  merely 
will  serve  to  evaluate  and  comment  on 
the  project  and  the  reasonableness  of 
the  data  contained  in  the  application.  If 
a  State  Commission  makes  adverse  com¬ 
ments  concerning  a  particular  project, 
the  applicant  will  be  afforded  the  oppor¬ 
tunity  to  submit  a  rebuttal  statement 
to  be  included  with  the  application  when 
the  State  Commission  forwards  it  to  the 
Office  of  Education.  It  is  proposed  that 
this  same  procedure  be  followed  in  con¬ 
nection  with  loans  under  Title  VII-C  of 
the  Act.  By  so  doing,  all  applications  for 
grants  and  loans  for  Part  E  projects  will 
flow  through  the  State  Commissions 
thereby  establishing  a  uniform  applica¬ 
tion  filing  procedure  for  all  Title  VII 
programs.  The  procedure  will  also  assure 
that  each  State  Commission  is  aware  of 
the  various  projects  being  proposed 
within  the  State. 

170.44  CRITERIA  FOR  EVALUATING  APPLI¬ 
CATIONS. 

11.  The  priority  standards  in  this  sec¬ 
tion  of  the  regulations  pertaining  to 
grant  applications  for  construction  of 
graduate  facilities  generally  focus  on  the 
excellence  of  the  graduate  programs  of¬ 
fered  by  the  applicant.  These  standards 
would  be  inappropriate  for  evaluating 
projects  under  Part  E  of  Title  VII.  Con¬ 
sequently  the  regulations  have  been  mod¬ 
ified  to  exempt  Part  E  projects  from  the 
provisions  of  this  section  and  establish 
a  new  §  170.45  which  will  apply  to  Part  E 
projects.  This  new  section  170.45  provides 
that  the  Commissioner  may,  as  a  basis 
for  project  selection,  consider  the  degree 
to  which  the  applicant  is  effectively  uti¬ 
lizing  existing  facilities. 

Because  the  Education  Amendments  of 
1976  did  not  establish  priorities  among 
the  three  categories  of  projects  author¬ 
ized  under  Part  E  of  Title  VII,  it  is  nec¬ 
essary  that  the  criteria  for  project  se¬ 
lection  be  based  on  factors  which  do  not 
favor  any  single  category  of  projects.  It 
is  believed  that  the  efficient  use  of  exist¬ 
ing  facilities  is  an  appropriate  criteria 
for  selecting  reconstruction  or  renova¬ 
tion  projects  for  approval.  This  selection 
criteria  is  also  proposed  for  loans  under 
Title  VII-C  of  the  Act,  and  is  prescribed 
in  §  170.59  of  these  regulations. 

SUBPART  D - LOANS  FOR  CONSTRUCTION,  RE¬ 

CONSTRUCTION,  AND  RENOVATION  OF  ACA¬ 
DEMIC  FACILITIES 

Subpart  D  of  the  regulations  pertains 
to  the  direct  Federal  loan  program  under 
Title  VTI-C  of  the  Act.  The  Amendments 
of  1976  authorize  loans  under  Title  VII-C 
for  reconstruction  and  renovation  proj¬ 
ects  authorized  under  Title  VII-E  of  the 
Act.  Part  E,  however,  limits  the  length 
of  loans  to  twenty  years,  whereas  regu¬ 
lar  loans  under  Title  VII-C  may  have  a 
term  as  long  as  fifty  years.  In  order  to 
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reflect  the  new  authority  for  loans  for 
Part  £  type  projects  and  to  reflect  sev¬ 
eral  other  changes  resulting  from  the 
1976  Amendments,  a  number  of  revisions 
are  proposed  to  Subpart  D  of  the  regu¬ 
lations. 

170.51  ELIGIBILITY  FOR  LOANS. 

12.  In  order  to  assure  a  wider  distri¬ 
bution  of  loan  funds,  it  is  considered  de¬ 
sirable  to  set  a  maximum  loan  of  $5  mil¬ 
lion  per  campus  per  Federal  fiscal  year. 
Accordingly,  it  is  proposed  that  this  sec¬ 
tion  be  revised  to  reflect  this  maximum 
loan  amount. 

170.52  SUBMISSION  OF  APPLICATIONS. 

13.  To  provide  consistency  in  applica¬ 
tion  filing  procedures,  applications  for 
loans  should  be  submitted  through  the 
State  Higher  Education  Facilities  Com¬ 
missions  for  review  and  evaluation  prior 
to  submission  to  the  Office  of  Education. 
Accordingly,  it  is  proposed  that  the  exist¬ 
ing  single  paragraph  in  this  section  be 
designated  as  paragraph  “(a)”  and  a 
new  paragraph  “(b)”  be  added  to  pro¬ 
vide  for  application  filing  through  the 
State  Commissions.  The  rationale  for 
this  change  was  set  forth  in  the  explan¬ 
ation  of  changes  in  §  170.42  of  the  regu¬ 
lations. 

170.53  SPECIAL  TERMS  AND  CONDITIONS. 

14.  Paragraph  (d)  of  the  existing  reg¬ 
ulations  requires  that  a  project  be  re¬ 
lated  to  campus  or  program  develop¬ 
ment  or  planned  increases  in  enroll¬ 
ment.  Since  some  desirable  reconstruc¬ 
tion  and  renovation  projects  authorized 
under  Part  E  of  Title  VII  may  not  nec¬ 
essarily  meet  those  conditions,  it  is  pro¬ 
posed  that  paragraph  (d)  of  the  regu¬ 
lations  be  modified  by  adding  a  provision 
exempting  Part  E  projects. 

15.  Section  170.53(e)  of  the  existing 
regulations  requires  the  Commissioner’s 
consent  to  mortgage  a  facility  con¬ 
structed  with  loan  assistance  under  Title 
VII-C.  Since  many  facilities  for  which 
reconstruction  and  renovation  assistance 
is  needed  under  Title  VTI-E  of  the  Act 
are  already  subject  to  mortgages  or  may 
subsequently  be  needed  as  collateral  for 
general  remodeling  loans,  it  is  proposed 
that  the  provisions  of  paragraph  (e)  be 
modified  to  exempt  Part  E  type  projects 
from  the  requirement  to  obtain  the  Com¬ 
missioner's  consent  to  mortgage,  except 
when  a  mortgage  is  offered  as  security 
for  a  loan  under  Part  E  of  Title  VII.  This 
means  that  if  the  Commissioner’s  loan 
is  secured  by  a  mortgage,  consent  will  be 
required  for  the  institution  to  offer  an¬ 
other  mortgage  superior  or  subordinate 
to  that  of  the  Commissioner’s. 

170.56  SECURITY  FOR  LOANS. 

16.  It  may  be  difficult  few  an  institu¬ 
tion  to  pledge  adequate  security  for  re¬ 
construction  and  renovation  loans  au¬ 
thorized  under  Title  Vn,  Part  E  of  the 
Act.  In  addition,  since  it  is  desirable  to 
encourage  short  term  loans  where  there 
is  quick  turnover  of  loan  capital  which 
may  be  used  for  new  loans,  it  is  proposed 
that  this  section  of  the  regulations  be 


modified  to  add  a  new  paragraph  (g) 
which  provides  for  unsecured  loans  which 
have  terms  of  seven  years  or  less. 

170.57  LENGTH  AND  MATURITY  OF  LOANS. 

17.  Because  the  Amendments  of  1976 
provide  for  a  maximum  loan  term  of 
twenty  years  for  reconstruction  and  ren¬ 
ovation  projects  authorized  under  Part 
E  of  Title  VH,  paragraph  (a)  of  S  170.57 
is  revised  to  reflect  this  change  since 
loans  for  new  construction  are  author¬ 
ized  for  longer  periods. 

18.  Paragraph  (b)  of  §  170.57  provides 
that  loan  principal  may  be  amortized 
from  the  third  year  through  the  final 
year  of  the  loan.  This  provision  was  in¬ 
tended  to  free  the  first  three  years  of  a 
loan  from  principal  payments.  During 
that  time,  the  borrower  would  be  re¬ 
quired  to  build  a  debt  service  reserve  in 
three  equal  installments  in  lieu  of  prin¬ 
cipal  payments.  With  shorter  term  loans 
the  debt  service  reserve  account  may  not 
be  required,  and  it  w’ould  be  unreasonable 
to  delay  the  beginning  of  the  principal 
amortization  period.  Therefore,  para¬ 
graph  (b)  has  been  revised  to  eliminate 
this  provision. 

19.  Because  of  the  change  in  loan  term 
to  20  years  for  Part  E  projects,  it  was 
necessary  to  modify  the  reference  to  30 
year  loans  contained  in  paragraph  (c) 
of  §  170.57. 

170.58  BOND  COUNSEL  OPINION. 

20.  Because  of  anticipated  loans  for 
less  value  and  shorter  terms  for  recon¬ 
struction  and  renovation  projects  au¬ 
thorized  under  Title  VII-E  of  the  Act, 
it  is  desirable  to  reduce  the  present  regu¬ 
latory  requirements  with  regard  to  legal 
services  and  opinions.  Therefore,  the  re¬ 
quirement  for  bond  counsel  opinion  is 
modified  to  permit  the  Commissioner  to 
accept,  under  certain  circumstances,  the 
opinions  of  attorneys  other  than  bond 
counsel  as  described  in  the  present  regu¬ 
lations.  Therefore,  section  170.58  has 
been  revised  to  relax  the  restrictions  con¬ 
cerning  the  qualifications  of  counsel. 

170.59  DETERMINATION  OF  PRIORITIES  FOR 
LOAN  APPROVALS. 

21.  To  be  consistent  with  other  pro¬ 
grams  under  Title  VII  of  the  Act,  to  pro¬ 
vide  competition  for  available  loan  funds, 
and  to  reflect  conditions  for  approval  of 
loans  for  reconstruction  and  renovation 
projects  authorized  under  Part  E  of  Title 
VII,  it  is  proposed  that  the  single  exist¬ 
ing  paragraph  in  this  section  be  desig¬ 
nated  as  paragraph  “(a)  ”  and  that  para¬ 
graphs  “(b)”  and  “(c)”  be  added. 

170.66  MORATORIA  ON  THE  PAYMENT  OF 
PRINCIPAL  AND  INTEREST  ON  LOANS. 

22.  It  is  proposed  that  this  new  section 
of  the  regulations  reiterate  the  authority 
specifically  granted  the  Commissioner 
by  the  Education  Amendments  of  1976. 
The  Amendments  require  the  Commis¬ 
sioner  to  approve  a  specific  repayment 
schedule  for  payments  in  arrears  as  a 
condition  for  granting  a  moratorium. 
Recognizing  that  in  certain  cases  a  rea¬ 
listic  repayment  schedule  may  be  im¬ 


possible,  the  new  section  provides  that 
the  Commissioner  may  under  certain 
circumstances,  grant  a  moratorium  on 
the  condition  that  a  specific  plan  be  sub¬ 
mitted  for  approval  at  a  future  date 
designated  by  the  Commissioner. 

170.67  REPAYMENT  OF  LOANS  AT  SEVENTY 
FIVE  PERCENT  OF  FACE  VALUE. 

23.  The  Amendments  of  1976  author¬ 
ized  any  borrower  under  Title  VII-C 
who  had  a  loan  approval  before  Janu¬ 
ary  1,  1976  to  pay  off  the  loan  at  any 
time  before  October  1, 1979,  at  75  percent 
of  the  face  value  of  the  outstanding  obli¬ 
gation.  Accordingly,  it  is  proposed  that 
a  new  section  be  incorporated  in  the 
regulations  to  provide  for  early  re¬ 
demption  of  loans  under  the  75  percent 
redemption  provision. 

General  Revision  to  be  Made  Through¬ 
out  Existing  Regulations 

24.  The  Amendments  of  1976  added  to 
the  term  “construction,”  wherever  it  ap¬ 
pears  throughout  Title  VII  of  the  Act, 
the  terms  “reconstruction  or  renova¬ 
tion.”  Therefore,  the  existing  regulations 
are  revised  throughout  to  insert,  “recon¬ 
struction,  or  renovation”  immediately 
after  the  word  “construction,”  except  in 
those  instances  in  $  170.63  and  S  170.64 
where  specific  reference  is  made  to  a 
construction  fund. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  170  of  45  CFR 
Chapter  I  as  set  forth  below. 

Note. — The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.457,  Higher  Education  Facilities 
Construction — Interest  Subsidization;  Num¬ 
ber  13.458,  Higher  Education  Facilities  Con¬ 
struction — Public  and  Private  Colleges  and 
Universities;  Number  13.456,  Higher  Educa¬ 
tion  Academic  Facilities  Construction  Public 
Community  Colleges  and  Technical  Insti¬ 
tutes). 

Dated:  June  14,  1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved;  August  6,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  170  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read: 

PART  170— FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION,  RECONSTRUCTION, 
OR  RENOVATION  OF  HIGHER  EDUCA¬ 
TION  FACILITIES 

Subpart  A — General  Provisions 

Sec. 

170.1  Definitions. 

170.2  Office  of  Education  general  provi¬ 

sions. 

170.3  Modification  of  general  requirement 

for  competitive  bidding  on  con¬ 
tracts  and  few  acquisition  and  In¬ 
stallation  of  buUt-ln  equipment. 

170.4  Fiscal  control  and  fund  accounting 

procedures  by  State  commissions. 

170.5  Retention  of  records  by  State  com¬ 

missions. 
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Sec. 

170.6  Determination  of  costs  eligible  for 

Federal  participation. 

170.7  Urgency  of  need  for  projects  of  pub¬ 

lic  Institutions. 

170.8  Grants  and  loans  for  reconstruction 

and  renovation  projects  author¬ 
ized  under  Title  VII  E  of  the  Act. 

Subpart  B — Grants  for  Construction,  Reconstruc¬ 
tion,  or  Renovation  of  Academic  Facilities 

170.11  Institutional  eligibility  for  grants 

under  section  702  of  the  Act. 

170.12  Institutional  eligibility  for  grants 

under  section  703  of  the  Act. 

170.13  Conditions  for  grant  approval. 

170.14  Submission  and  processing  of  Title 

VII  A  applications. 

170.15  Criteria  for  standards  and  methods 

to  determine  relative  priorities  of 
eligible  projects. 

170.16  Criteria  for  standards  and  methods 

to  determine  Federal  shares  of  eli¬ 
gible  projects. 

170.17  State  plans. 

170.18  Adjustments  in  amount  of  Federal 

share. 

Subpart  C — Grants  for  Construction,  Reconstruc¬ 
tion,  or  Renovation  of  Graduate  Academic  Fa¬ 
cilities 

170.41  Eligibility  for  grants. 

170.42  Submission  of  applications. 

170.43  Facilities  panel. 

170.44  Criteria  for  evaluating  applications. 

170.45  Priorities  for  approval  of  grants  for 

reconstruction  and  renovation  au¬ 
thorized  under  Title  VII  E  of  the 

Act. 

Subpart  D— Loans  for  Construction,  Reconstruc¬ 
tion,  or  Renovation  of  Academic  Facilities 

170.51  Eligibility  for  loans. 

170.52  Submission  of  applications. 

170.63  Special  terms  and  conditions. 

170.54  Determination  of  nonavailability  of 

equally  as  favorable  terms  and  con¬ 
ditions. 

170.55  Form  of  evidence  of  indebtedness. 

170.56  Security  for  loans. 

170.67  Length  and  maturity  of  loans. 

170.58  Bond  counsel  opinion. 

170.69  Determination  of  priorities  for  loan 
approvals. 

170.60  Loan  agreement. 

170.61  Loan  closing. 

170.62  Interim  financing. 

170.63  Construction  fund. 

170.64  Investment  of  idle  construction 

funds. 

170.65  Disposal  of  balance  remaining  in  the 

construction  fund. 

170.66  Moratoria  on  the  payment  of  princi¬ 

pal  and  interest  on  loans. 

170.67  Repayment  of  loans  at  seventy  five 

percent  of  face  value. 

Subpart  E — Annual  Interest  Grants  for  Construe, 
tion.  Reconstruction,  or  Renovation  of  Aca¬ 
demic  Facilities 

170.71  Eligibility  for  annual  interest  grants. 

170.72  Amount  of  annual  interest  grants. 

170.73  Submission  of  applications. 

170.74  Conditions  for  approval  of  annual 

interest  grants. 

170.75  Limits  governing  extent  of  Federal 

assistance. 

170.76  Approval  of  financing  plans. 

170.77  Evidence  of  lowest  possible  cost  of 

loan. 

170.78  Annual  interest  grant  agreement. 

170.79  Payment  of  annual  Interest  grants. 

170.80  Reduction  of  grant  where  refinanc¬ 

ing  produces  lower  cost. 

170.81  Priority  considerations;  closing  dates. 

170.82  Preceding  provisions  not  exhaustive 

of  authority  of  Government. 

Authoritt:  Secs.  701-782  of  Pub.  L.  89- 
329,  Title  VII,  as  amended,  86  Stat.  288-303 
(20  U.8.C.  1132a-1132e),  unless  otherwise 
noted. 


Subpart  A — General  Provisions 

§  170.1  Definitions. 

(a)  “Act”  means  Public  Law  89-329, 
the  Higher  Education  Act  of  1985,  as 
amended.  Unless  otherwise  indicated, 
title  references  are  to  titles  of  the  Act. 
All  references  to  sections  are  to  sections 
of  this  part,  unless  otherwise  indicated. 

(b)  “Academic  facilities,”  as  defined 
in  the  Act,  are  further  defined  and  sub¬ 
divided  into  the  following  categories: 

(1)  “Instructional  and  library  facili¬ 
ties”  means  all  rooms  or  areas  used 
regularly  for  instruction  of  students,  for 
faculty  offices,  or  for  library  purposes, 
and  service  areas  which  adjoin  and  are 
used  in  connection  with  such  rooms  or 
areas. 

(2)  “Instruction-related  facilities” 
means  all  rooms  or  areas  other  than 
instructional  and  library  facilities 
which  are  used  for  purposes  related  to 
the  instruction  of  students,  research,  or 
for  the  general  administration  of  the 
educational  or  research  programs  of  an 
institution  of  higher  education  and  serv¬ 
ice  areas  which  adjoin  and  are  used  in 
conjunction  with  such  rooms  or  areas. 

(3)  “Health-care  facilities,”  as  author¬ 
ized  under  Titles  VII  A  and  VII  C,  means 
infirmaries  and  all  other  rooms  or  areas 
designed  to  be  used  for  medical  exam¬ 
ination  or  treatment  of  students  and 
institutional  personnel,  and  service  areas 
which  directly  serve  such  rooms  or 
areas. 

(4)  “Related  supporting  facilities” 
means  all  other  areas  and  facilities  which 
are  necessary  for  the  utilization,  opera¬ 
tion,  and  maintenance  of  “instructional 
and  library  facilities,”  “instruction- 
related  facilities,”  or  “health  care  facili¬ 
ties,”  as  defined  above.  This  term  in¬ 
cludes  building  service  and  circulation 
areas  and  central  maintenance  and  util¬ 
ity  facilities  which  serve  more  than  one 
building,  to  the  degree  that  such  cen¬ 
tral  facilities  are  designed  and  used  to 
serve  eligible  academic  facilities  under 
Tltk  VII  of  the  Act. 

(5)  "Public  health  type  facilities” 
means  facilities  as  defined  in  section  782 
(1)  (B)  (v)  of  the  Act,  to  the  degree  that 
the  facility  is  owned,  operated,  and  main¬ 
tained  by  the  institution  of  higher  edu¬ 
cation  requesting  the  approval  of  a  proj¬ 
ect  and  if — 

(i)  Funds  available  for  the  project  are 
used  solely  for  the  purpose  of  conversion 
or  modernization  of  energy  utilization 
techniques  to  economize  on  the  use  of 
energy  resources,  and 

(ii)  The  project  is  not  limited  to  facil¬ 
ities  described  in  section  782(1)  <B)  (v)  of 
the  Act. 

(20  U.S.C.  1132e-l.) 

(c)  “Assignable  area”  means  square 
feet  of  area  in  facilities  which  are  de¬ 
signed  and  available  for  assignment  to 
specific  functional  purposes  (such  as  in¬ 
struction,  research,  and  administration, 
and  including  noneligible  purposes  such 
as  student  sleeping  rooms,  apartments, 
or  chapel  rooms) .  Areas  used  for  general 
circulation  within  the  building,  for  public 
washrooms,  for  building  maintenance 
and  custodial  services,  or  in  central 


maintenance  and  utility  facilities  which 
exist  only  to  support  the  operation  and 
utilization  of  other  structures  on  the 
campus  and  which  are  not  available  for 
assignment  to  other  specific  functional 
purposes,  as  illustrated  above,  are  classi¬ 
fied  as  nonassignable  area. 

(20  U.S.C.  1132e-l  (1)  and  (2).) 

(d)  “Branch  campus”  means  a  sepa¬ 
rately  organized  unit  of  an  institution  of 
higher  education  which  is  located  apart 
from  the  parent  institution  and  which 
meets  in  its  own  right  the  definition  of 
an  institution  of  higher  education  as  de¬ 
fined  in  the  Act. 

(20  U.S.C.  1141.) 

(e)  “Capacity/enrollment  ratio”  means 
the  ratio  of  (1)  the  square  feet  of  assign¬ 
able  area  of  instructional  and  library  fa¬ 
cilities  as  defined  in  paragraph  (b)(1) 
of  this  section  to  (2)  the  total  student 
clock-hour  enrollment,  at  a  particular 
campus  of  an  institution.  For  purposes 
of  this  definition,  "student  clock-hour 
enrollment”  means  the  aggregate  clock 
hours  (sometimes  called  contact  hours) 
per  week  in  classes  or  supervised  labora¬ 
tory  or  shop  work  for  which  all  resident 
students  fi.e.,  students  enrolled  for  credit 
courses  on  the  campus)  are  enrolled  as 
of  a  particular  date.  Where  formally 
established  independent  study  programs 
exist,  systematically  determined  equiva¬ 
lents  of  class  or  laboratory  hours  may 
be  included  under  “student  clock-hour 
enrollment." 

(20  U.S.C.  1132a-4.) 

(f)  “Developing  institution”  means  an 
eligible  institution  of  higher  education 
which  has  the  desire  and  potential  to 
make  a  substantial  contribution  to  the 
higher  education  resources  of  our  Nation 
but  which  for  financial  and  other  reasons 
is  struggling  for  survival  and  is  isolated 
from  the  main  currents  of  academic  life. 
(20  U.S.C.  1052(a).) 

(g)  “Equipment”  means  manufactured 
items  which  have  an  extended  useful  life 
and  are  not  consumed  in  use  and  which 
have  an  identity  and  function  which  are 
not  lost  through  incorporation  into  a 
different  or  more  complex  unit  or  sub¬ 
stance.  Equipment  is  further  subdivided 
into  two  categories:  Built-in  equipment 
and  initial  equipment. 

(1)  “Built-in  equipment”  means  equip¬ 
ment  which  is  a  permanent  part  of  the 
structure. 

(2)  “Initial  equipment”  means  all 
items  of  equipment  other  than  built-in 
equipment,  which  are  necessary  and  ap¬ 
propriate  for  the  initial  functioning  of  a 
particular  academic  facility  for  its  spe¬ 
cific  purpose.  No  equipment  may  be  con¬ 
sidered  as  initial  equipment  unless  it  has 
been  acquired  or  contracted  for  prior  to 
the  date  on  which  the  facility  is  first 
used  for  education  of  students. 

(20  U.S.C.  1132e-l(2).) 

(h)  “Full-time  equivalent  number  of 
students"  means: 

(1)  For  purposes  of  determining  State 
allotments,  the  number  of  full-time  stu¬ 
dents  enrolled  in  programs  which  con¬ 
sist  wholly  or  principally  of  work  nor- 
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mally  creditable  toward  a  bachelor’s  or 
higher  degree  plus  one-third  of  the  num¬ 
ber  of  part-time  students  enrolled  in 
such  programs,  plus  40  percent  of  the 
number  of  students  enrolled  in  programs 
which  are  not  chiefly  transferable  to¬ 
wards  a  bachelor’s  or  higher  degree  plus 
28  percent  of  the  remaining  number  of 
such  students.  Student  enrollment  fig¬ 
ures  for  each  fiscal  yew  for  the  pur¬ 
poses  of  this  computation  will  be  those 
contained  in  the  most  recent  Office  of 
Education  survey  containing  data  on 
opening  fall  enrollments  in  higher  edu¬ 
cation. 

(20  U.S.C.  1 132a -1,  1132a-2.) 

(2)  For  purposes  of  reporting  under¬ 
graduate  enrollment  trends  and  projec¬ 
tions  in  connection  with  applications  for 
financial  assistance  for  individual  insti¬ 
tutions  under  Title  VII  A  of  the  Act,  the 
“full-time  equivalent  number  erf  stu¬ 
dents”  may  be  defined  for  each  State  by 
the  State  commission  by  specific  State 
plan  provision.  In  the  absence  of  such  a 
definition  in  the  applicable  State  plan, 
“full-time  equivalent  number  of  stu¬ 
dents”  for  application  purposes  is  the 
total  number  of  full-time  students  plus 
one-third  of  the  number  of  part-time 
students.  For  the  purpose  of  this  defini¬ 
tion,  full-time  students  are  those  carry¬ 
ing  at  least  75  percent  of  a  normal  stu¬ 
dent-hour  load. 

(20  U.S.C.  1132a-4) . 

(i)  “Institution  of  higher  education  or 
institution,”  means  only  so  much  of  an 
educational  institution  in  any  State  as 
meets  the  requirements  set  forth  in  sec¬ 
tion  1201(a)  of  the  Act.  The  term  “edu¬ 
cational  institution”  limits  the  scope  of 
this  definition  to  establishments  at 
which  teaching  is  conducted. 

(20  U.S.C.  1141(a).) 

(j)  “Project”  means  the  facilities  (all 
or  a  portion  of  one  or  more  structures) 
which  are  eligible  for  grant  or  loan  as¬ 
sistance  under  a  particular  title  of  the 
Act  and  for  which  grant  or  loan  assist¬ 
ance  is  requested  in  a  specific  grant  or 
loan  application.  Only  facilities  to  be 
part  of  a  unified  construction,  recon¬ 
struction,  or  renovation,  activity  and 
to  be  constructed,  reconstruction,  or 
renovated  on  the  same  campus  may  be 
included  in  the  same  project  application. 
(20  U.S.C.  1 132e-l  (2) .) 

(k)  “State  commission”  means  the 
State  agency  designated  or  established 
in  each  State  which  is  broadly  repre¬ 
sentative  of  the  public  and  of  institu¬ 
tions  of  higher  education  in  that  State. 

1(20  U.S.C.  1132a-2;  1142a.) 

(1)  “State  plan”  means  the  document 
submitted  by  a  State  commission  and  ap¬ 
proved  by  the  Commissioner,  which  sets 
forth  the  standards,  methods,  and  ad- 
|  ministrative  procedures  whereby  the 
State  Commission  will  review  projects 
proposed  by  applicants  in  the  State  for 
Federal  assistance  under  Title  VII  A  of 
the  Act,  and  will  determine  and  recom¬ 


mend  the  relative  priority  of  each  proj¬ 
ect  and  the  Federal  share  of  the  costs 
eligible  for  Federal  financial  participa¬ 
tion  for  each  project. 

(20  U.S.C.  1132a-3(a) .) 

(m)  “Reconstruction  or  renovation 
project  under  Part  E,  Title  VII,”  means 
a  reconstruction  or  renovation  project 
which  is  primarily  designed  to  enable  an 
institution — 

(1)  To  economize  on  the  use  of  energy 
resources,  or 

(2)  To  bring  its  academic  facilities 
into  conformity  with  the  requirement  of 
the  Act  of  August  12,  1968,  commonly 
known  as  the  Architectural  Barriers  Act 
of  1968,  or 

(3)  To  bring  its  academic  facilities  into 
conformity  with  environmental  protec¬ 
tion  or  health  and  safety  programs  man¬ 
dated  by  Federal,  State  or  local  law,  if 
such  requirements  were  not  in  effect  at 
the  time  such  facilities  were  constructed. 
(20  U.S.C.  1132d-ll.) 

§  170.2  Office  of  Education  general  pro¬ 
visions. 

Assistance  provided  under  Title  VII  of 
the  Act,  except  Part  C  thereof  is  subject 
to  applicable  provisions  contained  in 
Subchapter  A  of  this  chapter  (relating  to 
fiscal,  administrative,  property  manage¬ 
ment,  and  other  matters) .  Assistance 
under  Part  C  of  Title  VTI  of  the  Act  is, 
however,  subject  to  Subpart  K  of  45  CFR 
Part  100a  (relating  to  construction,  re¬ 
construction,  or  renovation  require¬ 
ments)  . 

(20  U.S.C.  1132a.) 

§  170.3  Modification  of  general  require¬ 
ment  for  competitive  bidding  on  con¬ 
tracts  for  construction,  reconstruc- 
ion,  or  renovation  and  for  requisi¬ 
tion  and  installation  of  built-in  equip¬ 
ment. 

(a)  Owner-furnished  material  or 
equipment  may  be  procured  in  accord¬ 
ance  with  the  procedures  set  out  in  45 
CFR  Part  100a.  Subpart  I  (Procurement 
standards) . 

(b)  In  order  to  assure  the  eligibility  of 
costs  under  §  170.6,  recipients  must  ob¬ 
tain  the  approval  of  costs  to  be  incurred 
both  before  advertising  for  or  soliciting 
bids  and  before  awarding  any  construc¬ 
tion,  reconstruction,  or  renovation  con¬ 
tract  covered  under  the  Act.  Approval 
will  be  given  only  after  Federal  assist¬ 
ance  has  been  approved  for  the  facility 
by  an  appropriate  Federal  agency. 

(20  U.S.O.  1132a-6(a)  (2)  (F) .) 

§  170.4  Fiscal  control  and  fund  account¬ 
ing  procedures  by  State  commissions. 

Each  State  plan  must  contain  specific 
information  regarding  fiscal  control  and 
fund  accounting  procedures  as  "required 
by  the  Commissioner  to  insure  proper 
disbursement  of  and  accounting  for  Fed¬ 
eral  funds  which  may  be  paid  to  the 
State  commission  for  expenses  for  the 
proper  and  efficient  administration  of 
the  State  plan. 

(20  U.S.C.  1132a-3.) 


§  170.5  Retention  of  records  by  State 
commissions. 

State  commissions  must  establish  a 
complete  case  file  on  each  Title  VTI-A 
application  received;  inform  applicants 
of  official  actions  and  determination  by 
letter  or  similar  type  of  correspondence, 
and  must  retain  records  regarding  each 
case  for  at  least  2  years  after  final  action 
with  respect  to  any  such  application.  In 
addition,  each  State  commission  must 
maintain  a  full  record  of  all  hearings  on 
appeals  pursuant  to  section  704(a)  (5)  of 
the  Act,  and  all  proceedings  by  which  it 
establishes  relative  priorities  and  recom¬ 
mended  Federal  shares  for  eligible  proj¬ 
ects  considered  as  of  each  specified  clos¬ 
ing  date  and  must  retain  such  records 
for  at  least  3  years. 

(20  U.S.C.  1132a  3(a)  (b).) 

§  170.6  Determination  of  costs  eligible 
for  Federal  participation. 

(a)  Determination  of  costs  eligible  for 
Federal  particiuation  will  be  based  for 
each  individual  project,  whether  appli¬ 
cation  is  made  under  Title  VTI-A.  VTI-B, 
or  VII-C  of  the  Act,  upon:  (1)  The  date 
on  which  a  given  cost  item  was  incurred 
or  contracted  for:  (2)  whether  the  cost  is 
an  allowable  “development  cost,”  as  de¬ 
fined  in  section  782(3)  of  the  Act,  and 
has  been  incurred  in  accordance  with 
the  requirements  set  forth  in  these  regu¬ 
lations;  (3)  the  portion  of  the  proposed 
facility  which  is  eligible  under  the  type 
of  assistance  for  which  the  application 
is  submitted:  and  (4)  the  amount  of  any 
financial  assistance  under  any  other 
Federal  program  which  the  applicant 
has  obtained  or  is  assured  of  obtaining 
for  the  project. 

(b)  For  a  project  for  which  an  appli¬ 
cation  is  filed  for  the  first  time  under 
any  program  of  the  Act  on  or  after  July 
1,  1972,  the  following  wi|^  be  excluded 
from  the  eligible  development  co6t: 

(1)  Any  cost  for  the  acquisition  of 
land  which  was  incurred  more  than  2 
years  before  an  application  is  filed,  and 
any  cost  for  the  acquisition  of  land  in 
connection  with  an  application  for  re¬ 
construction  or  renovation; 

(2)  Any  cost  for  the  acquisition  of  an 
existing  structure  incurred  more  than  1 
year  before  an  application  is  filed,  and 
any  cost  for  the  acquisition  of  an  existing 
structure  in  connection  with  an  applica¬ 
tion  for  reconstruction  or  renovation ; 

(3)  Any  cost  for  initial  equipment  in¬ 
curred  before  the  date  an  application  is 
filed;  or 

(4)  Any  cost  for  construction,  recon¬ 
struction  or  renovation,  or  for  built-in 
equipment  where  the  contract  has  been 
entered  into  before  the  date  an  applica¬ 
tion  is  filed  and  before  the  concurrence 
of  the  Commissioner  in  the  award  of  the 
contract 

(20  U.S.C.  1132e-l  (3)  and  (4).) 

§  170.7  Urgency  of  need  for  projects  of 
public  institutions. 

(a)  Notwithstanding  other  project 
eligibility  requirements,  the  Commis- 
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sioner  under  Parts  B,  C,  and  D  of  Title 
VII  of  the  Act  and  the  State  commission 
under  Part  A  of  Title  VH  of  the  Act,  shall 
not  approve  an  application  for  assistance 
of  a  public  institution  of  higher  educa¬ 
tion  unless  the  Commissioner  or  State 
commission,  as  appropriate,  determines 
that  the  need  for  the  project  is  urgent 
in  light  of  the  capacity  of  other  public 
institutions  of  higher  education  which 
enroll  students  from  basically  the  same 
geographic  area  as  the  applicant  insti¬ 
tution. 

(b)  If  the  applicant  institution  has  a 
history  of  not  serving  persons  of  a  par¬ 
ticular  race,  color,  or  national  origin  and 
if  there  are  within  the  geographic  area 
which  the  institution  serves  one  or  more 
public  institutions  of  higher  education 
which  have  a  history  of  not  serving  per¬ 
sons  of  another  race,  color,  or  national 
origin,  the  Commissioner  or  the  State 
commission,  as  appropriate,  will  not  de¬ 
termine  that  such  urgency  of  need  exists 
unless  the  applicant  provides  evidence 
satisfactory  to  the  Commissioner  that 
of  a  public  institution  of  higher  educa- 
the  construction,  reconstruction,  or  ren¬ 
ovation  and  proposed  use  of  the  facili¬ 
ties  will  not  establish,  increase,  or  Impede 
the  elimination  of  the  racial  identifiabil- 
ity  of  any  of  these  institutions. 

(20  U.S.C.  1132a-4,  1132b,  1132c-4,  1132d-l 
and  Shannon  vs.  HUD,  436  F.2d  809.) 

§  170.8  Grants  and  loans  for  reconstruc¬ 
tion  and  renovation  projects  author¬ 
ized  under  Title  VII  E  of  the  Act. 

Applications  submitted  for  grant  or 
loan  assistance  for  reconstruction  or 
renovation  projects  under  Title  VII  E 
will  be  subject  to  the  following  provi¬ 
sions: 

(a)  No  project  having  a  total  eligible 
cost,  as  specified  in  paragraph  (b)  be¬ 
low,  of  less  than  $10,000,  will  be  consid¬ 
ered  for  approval  by  the  Commissioner. 

<b)  Determination  of  costs  eligible  for 
Federal  participation  will  be  based  on  re¬ 
view  of  each  application  by  the  Commis¬ 
sioner.  Only  those  costs  directly  related 
to  one  or  a  combination  of  reconstruc¬ 
tion  or  renovation  purposes  specified  in 
§  170.1(m)  will  be  considered  eligible  by 
the  Commissioner.  The  Commissioner 
may  approve  nonrelated  costs  provided 
they  do  not  exceed  10  percent  of  those 
costs  directly  related  to  the  purposes  of 
§  170. l(m),  and  are  found  by  the  Com¬ 
missioner  to  be  part  of  the  project  for 
which  Federal  assistance  is  requested. 

(c)  The  Commissioner  will  not  approve 
an  application  unless  the  applicant  pre¬ 
sents  sufficient  information  in  the  appli¬ 
cation  to  demonstrate  that  the  project 
meets  pertinent  requirements  as  fol¬ 
lows — 

(1)  For  assistance  for  energy  conser¬ 
vation,  the  applicant: 

()  Must  have  accomplished  minimum 
energy  conservation  measures  required 
by  the  Commissioner  and 

(ii)  Must  have  demonstrated  that  the 
proposed  project  will  result  in  signifi¬ 
cant  savings  in  energy  consumption  or 
related  costs; 


<2)  For  assistance  for  the  removal  of 
architectural  barriers  for  the  handi¬ 
capped,  the  project  must  be  required  by 
local,  State  or  Federal  law; 

<3)  For  assistance  for  conformance 
with  environmental  or  health  and  safety 
requirements,  the  project  must  be  re¬ 
quired  by  local,  State  or  Federal  law;  and 

(4)  Any  application  involving  a  com¬ 
bination  of  the  purposes  specified  in  sub- 
paragraphs  (1),  (2),  or  (3)  above  must 
satisfy  each  of  the  requirements  speci¬ 
fied.  Any  portion  of  an  application  not 
meeting  the  applicable  requirements  will 
be  ineligible  for  assistance,  except  to  the 
extent  permitted  under  paragraph  (b) 
above. 

(d)  Any  approved  grant  or  loan  proj¬ 
ect  will  be  terminated  if  the  reconstruc¬ 
tion  or  renovation  contract  has  not  been 
awarded  or  on-site  work  begun  within 
18  months  from  the  date  of  loan  appro¬ 
val  or  grant  approval  whichever  approval 
date  comes  first. 

(20  U.S.C.  1132d-ll.) 

Subpart  B — Grants  for  Construction,  Re¬ 
construction,  or  Renovation  of  Academic 

Facilities 

§  170.11  Institutional  eligibility  for 
grants  under  section  702  of  the  Act. 

To  qualify  for  a  grant  from  funds  al¬ 
lotted  pursuant  to  section  702  of  the 
Act,  an  institution  or  a  branch  campus 
of  an  institution,  Reconstruction,  or  Re¬ 
novation  meet  the  requirements  specified 
in  section  1201(a)  and  782(6)  of  the  Act. 

(a)  An  institution  which  is  not  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association  listed 
pursuant  to  section  1201(a)  of  the  Act 
may  qualify,  alternatively,  by  obtaining 
a  certification  from  the  Commissioner 
(dated  no  earlier  than  2  years  prior  to 
the  date  of  filing  of  the  application  for  a 
grant)  stating  that  the  institution  has 
met  the  requirements,  set  forth  in  sub¬ 
section  1201  (a)  (5)  of  the  Act. 

(b)  An  institution  or  a  branch  cam¬ 
pus  of  an  institution  will  be  determined 
to  be  organized  and  administered  princi¬ 
pally  to  provide  a  2-year  program  as 
specified  in  section  782(6)  of  the  Act,  if: 

( 1 )  More  than  50  percent  of  the  full¬ 
time  equivalent  student  enrollment  at 
the  institution  or  branch  campus  is  in 
2-year  programs  of  the  types  specified  in 
section  782(6)  of  the  Act;  and 

(2)  The  application  for  a  grant  pur¬ 
suant  to  section  702  of  the  Act  contains 
a  statement  that  the  institution  or 
branch  campus  is  organized  and  admin¬ 
istered  principally  to  provide  two  year 
programs,  and  the  statement  is  sup¬ 
ported  by  information  available  to  or 
obtained  by  the  State  Commission. 
(20U.S.C.  1132-1,  11*1.) 

§  170.12  Institutional  eligibility  for 
grants  under  section  703  of  tbe  Act. 

To  qualify  for  a  grant  from  funds  al¬ 
lotted  pursuant  to  section  703  of  the  Act, 
an  institution  must  meet  requirements 
specified  in  section  1201(a)  of  the  Act. 
An  institution  which  is  not  accredited  by 
a  nationally  recognized  accrediting 


agency  or  association  listed  pursuant  to 
section  1201(a)  of  the  Act  may  qualify, 
alternatively,  by  obtaining  a  certification 
from  the  Commissioner  (dated  no  earlier 
than  2  years  prior  to  the  date  of  filing  of 
the  application  for  a  grant)  stating  that 
the  institution  has  met  the  requirements 
set  forth  in  subsection  1201(a)  (5)  of  the 
Act. 

(20  U.S.C.  1132a-2.) 

§  170.13  Conditions  for  grant  approval. 

<a)  An  application  for  a  grant  under 
Title  VII  A  of  the  Act,  other  than  appli¬ 
cations  for  reconstruction  and  renovation 
assistance  authorized  under  Title  VII  E 
of  the  Act,  will  be  approyed  only  if  the 
Commissioner  is  satisfied  on  the  basis  of 
information  submitted  with  the  applica¬ 
tion  that : 

(1)  The  facilities  included  in  the  Title 
VII  A  project  are  intended  for  use  pre¬ 
dominantly  in  undergraduate  instruc¬ 
tion,  extension,  and  continuing  education 
programs,  and/or  health  care  to  students 
or  personnel  of  the  institution : 

(2)  The  requirements  of  section  705  of 
the  Act  will  be  met;  and 

(3)  The  application  meets  all  require¬ 
ments  of  section  707(a)  of  the  Act. 

(b)  In  determining  whether  an  insti¬ 
tution  of  higher  education  is  eligible  for 
a  grant  in  accordance  with  section  705  of 
the  Act,  the  State  commission  must  base 
its  determination  on  the  following  cri¬ 
teria: 

(1)  To  establish  whether  a  substan¬ 
tial  expansion  of  student  enrollment  ca¬ 
pacity,  health  care  capacity,  or  continu¬ 
ing  education  capacity  is  being  provided, 
the  State  commission  must  determine 
that  the  increase  to  be  provided  in  any 
one  of  the  three  types  of  capacities  will 
exceed  10  percent  of  current  capacity,  or, 
in  the  case  of  enrollment  capacity  an  in¬ 
crease  of  10.000  S.F.  of  instructional  and 
library  space.  For  purposes  of  this  para¬ 
graph  student  enrollment  capacity 
means  “instructional  and  library  facili¬ 
ties,”  health  care  capacity  means  “in¬ 
firmaries  and  all  other  rooms  or  areas 
designed  to  be  used  for  medical  exam¬ 
ination  or  treatment  of  students  and  in¬ 
stitutional  personnel,’’  and  extension  and 
continuing  education  capacity  means 
“academic  facilities”  used  principally 
for  extension  and  continuing  education 
programs  of  the  institution. 

(2)  To  establish  whether  such  sub¬ 
stantial  expansion  or  creation  of  ca¬ 
pacity  is  urgently  needed,  the  State 
commission  must  consider : 

(i)  The  planned  enrollment  growth 
of  the  institution  (10  percent  over  4 
years  to  be  considered  minimal  growth 
at  existing  institutions) ; 

(ii)  The  capacity  enrollment  ratio  at 
the  campus  to  be  expanded  (other  utili¬ 
zation  measures  may  be  substituted); 
and 

(iii)  Serious  deficiencies  in  the  quality 
of  programs  due  to  inadequacies  in  exist¬ 
ing  space. 

(3)  As  used  in  section  705  of  the  Act, 
“other  construction,  reconstruction,  or 
renovation  to  be  undertaken  within  a 
reasonable  time”  means  construction,  re- 
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construction,  or  renovation  approved  to 
■tart  within  1  year  of  the  date  of  ap¬ 
plication. 

(c)  In  determining  whether  an  insti¬ 
tution  of  higher  education  would  experi¬ 
ence  a  decrease  in  enrollment  capacity 
If  an  urgently  needed  facility  is  not  con¬ 
structed  reconstructed,  or  renovated,  the 
Commissioner  will  give  consideration  to: 

( 1 )  The  age  and  condition  of  existing 
Instructional  and  library  facilities  which 
will  be  withdrawn  from  use,  and 

(2)  Any  other  factors  which  will  cause 
facilities  to  be  functionally  inadequate 
for  instructional  or  library  purposes. 

(d)  An  application  for  a  grant  for  re¬ 
construction  and  renovation  purposes 
authorized  under  Title  VII  E  of  the  Act 
will  be  approved  only  if,  based  on  in¬ 
formation  submitted  with  the  applica¬ 
tion,  the  Commissioner  is  satisfied  that — 
(20  T7.S.C.  1132a-6(a)  (2) ) 

(1)  The  application  meets  the  basic 
provisions  of  paragraph  (a)  and  (c)  of 
$  170.8;  and 

§  170.14  Submission  and  processing  of 
Title  VII  A  applications. 

(a)  Closing  dates  for  filing  of  applica¬ 
tions.  Closing  dates  for  which  applica¬ 
tions  may  be  filed  and  accepted  by  the 
State  commission  will  be  established  In 
the  State  plan.  For  each  category  of  ap¬ 
plication  (i.e.,  applications  for  public 
community  colleges  and  public  technical 
institutes  and  applications  for  institu¬ 
tions  of  higher  education  other  than 
public  community  colleges  and  public 
technical  institutes)  the  State  plan  will 
provide  at  least  two  closing  dates  for  any 
Federal  fiscal  year,  and  all  such  closing 
dates  shall  be  between  October  31  and 
May  15.  Where  the  Commissioner  de¬ 
termines  unusual  circumstances  so  war¬ 
rant,  the  State  plan  may  provide  for  a 
closing  date  after  May  15. 

(b)  Submission  of  project  applica¬ 
tions.  Applications  must  be  submitted 
directly  to  the  appropriate  State  com¬ 
mission,  together  with  any  supplemental 
information  which  may  be  required  by 
the  State  commission.  The  State  com¬ 
mission  officially  records  the  date  of 
receipt  of  each  application.  Applications 
must  be  initially  submitted  in  advance 
of  inviting  bids  for  construction,  recon¬ 
struction,  or  renovation.  The  applica¬ 
tion  may  be  considered  at  only  those 
closing  dates  which  occur  no  later  than 
12  months  after  construction,  recon¬ 
struction,  or  renovation  has  started. 

(c)  Verification  of  application  data 
and  institutional  and  project  eligibility. 
Before  determining  the  relative  priority 
or  Federal  share  for  any  application  for 
grant  assistance  under  Title  VII  A  of 
the  Act,  the  State  commission  must  sat¬ 
isfy  itself  that  the  data  contained  in 
the  application  appear  to  be  valid,  and 
that  the  institution  and  the  project  meet 
basic  eligibility  requirements  of  the  Act 
and  the  regulations  governing  the  ad¬ 
ministration  of  the  Act.  In  any  case 
where  in  the  opinion  of  the  State  com¬ 
mission  a  question  may  be  raised  as  to  the 
eligibility  of  an  institution,  the  State 


commission  will  promptly  forward  a 
copy  of  the  application  to  the  Office  of 
Education  for  a  clarification  of  such 
eligibility.  In  any  such  case,  the  State 
commission  continues  to  process  and 
rank  such  application  as  if  it  were  eligi¬ 
ble,  but  delays  final  action  on  all  appli¬ 
cations  under  the  same  category  consid¬ 
ered  as  of  the  same  closing  date  until 
notified  by  the  Office  of  Education  of  the 
disposition  of  the  eligibility  question. 

(d>  Determination  of  relative  priori¬ 
ties  and  Federal  shares.  All  eligible  ap¬ 
plications  received  by  each  specified  clos¬ 
ing  date  must  be  considered  by  the  State 
commission  together  with  others  of  the 
same  category  (i.e.,  applications  for  pub¬ 
lic  community  colleges  and  public  tech¬ 
nical  institutes  for  funds  allotted  under 
section  702  of  the  Act,  and  applications 
for  all  other  institutions  of  higher  edu¬ 
cation  for  funds  allotted  under  section 
703  of  the  Act)  and  assigned  relative 
priorities  and  recommended  Federal 
shares  in  accordance  with  the  provisions 
of  the  State  plan. 

(e)  Procedures  where  funds  are  in¬ 
sufficient  to  provide  full  Federal  shares 
for  all  eligible  projects.  (1)  In  any  case 
where  the  funds  available  in  a  State  al¬ 
lotment  for  projects  considered  as  of  a 
particular  closing  date  are  insufficient 
to  cover  all  eligible  applications,  the 
State  commission  will  nevertheless 
determine  the  full  Federal  share,  calcu¬ 
lated  according  to  the  State  plan,  for  all 
projects  in  their  order  of  relative  prior¬ 
ity,  until  the  remaining  available  funds 
are  insufficient  to  provide  the  full  Fed¬ 
eral  share  as  calculated  for  the  next 
project  in  order  of  priority.  . 

(2)  If  the  State  plan  provides  for  ap¬ 
portionment  of  the  State  allotment 
among  closing  dates,  the  State  plan  may 
provide  also  that  sufficient  funds  will 
be  made  available  immediately,  from 
such  fluids  as  were  apportioned  to  later 
closing  dates  in  the  same  fiscal  year,  so 
that  the  full  Federal  share  as  initially 
calculated  will  be  available  for  the  first 
project  for  which  only  a  part  of  the  Fed¬ 
eral  share  would  otherwise  have  been 
available.  In  any  case  where  the  State 
allotment  is  apportioned  among  closing 
dates  and  no  such  provision  is  included 
in  the  State  plan,  all  projects  for  which 
the  full  Federal  share,  as  calculated, 
cannot  be  provided  for  by  the  available 
funds  must  be  carried  over  to  any  sub¬ 
sequent  closing  dates  in  the  same  fiscal 
year. 

(3)  If  the  State  allotment  is  not  ap¬ 
portioned  among  closing  dates,  or  in  the 
case  of  the  last  closing  date  in  the  fiscal 
year,  the  amount  of  the  remaining  funds 
will  be  offered  as  a  partial  Federal  share 
for  the  first  project  in  order  of  relative 
priority  for  which  less  than  the  full  Fed¬ 
eral  share  as  calculated  is  available.  The 
offer  and  acceptance  of  such  a  lesser 
Federal  share  will  in  no  way  be  deemed 
to  diminish  the  scope  of  the  project.  An 
applicant  which  agrees  to  accept  such  a 
partial  Federal  share  will  in  all  cases 
have  the  option  to  submit  a  supplemental 
application  as  provided  in  paragraph  (e) 
(1)  of  this  section.  If  the  applicant  of¬ 


fered  such  a  partial  Federal  share  de¬ 
clines  to  accept  it,  the  remaining  funds 
and  the  application  for  which  the  partial 
Federal  share  was  declined  must  be  car¬ 
ried  over  to  the  next  closing  date,  if  any, 
in  the  same  fiscal  year. 

(f)  Recommendation  by  State  com¬ 
missions.  Promptly  upon  completing  its 
consideration  of  applications  as  of  each 
closing  date,  and  no  later  than  June  30 
of  each  Federal  fiscal  year,  each  State 
commission  will  forward  to  the  Commis¬ 
sioner:  (1)  A  current  project  report,  on 
forms  supplied  by  the  Commissioner,  for 
the  pertinent  category  of  applications, 
listing  each  application  received  or  car¬ 
ried  over  from  the  previous  closing  date, 
each  application  returned  to  the  appli¬ 
cant  and  the  reason  for  return  of  such 
application,  each  application  considered 
as  of  the  closing  date,  and  the  priority 
and  Federal  share  determined  according 
to  the  State  plan  for  each  project  con¬ 
sidered  and  (2)  the  application  form 
and  exhibits  in  the  number  of  copies  re¬ 
quested  by  the  Commissioner  for  each 
project  assigned  a  priority  high  enough 
to  qualify  for  a  Federal  grant  within  the 
amount  of  funds  available  in  the  allot¬ 
ment  for  the  State. 

(g)  Notification  to  applicants.  The 
State  commission  must  promptly  notify 
each  applicant  of  the  results  of  all  de¬ 
terminations  regarding  its  application  as 
of  each  closing  date,  and  any  applicant 
will,  upon  request  in  accordance  with 
procedures  as  are  established  by  the 
State  commission,  be  furnished  access  to 
the  records  of  official  State  commission 
proceedings  on  the  basis  of  which  rela¬ 
tive  priorities  and  Federal  shares  of  all 
applications  were  determined. 

<h)  Disposition  of  applications  which 
are  not  recommended  for  grants.  Appli¬ 
cations  which  are  not  recommended  for 
a  grant  within  the  fiscal  year  in  which 
they  are  filed  may  be  retained  by  the 
State  commission,  but  the  unsuccessful 
applicants  should  be  notified  when  there 
are  no  longer  any  funds  available  in  the 
State  allotments  for  the  fiscal  year.  Ap¬ 
plications  may  be  reconsidered  the  fol¬ 
lowing  fiscal  year  for  any  project  which 
does  not  receive  a  recommendation  for 
a  grant  and  which  the  applicant  states 
in  writing  a  desire  to  have  reconsidered 
in  a  subsequent  year.  In  addition,  when¬ 
ever  any  application  is  carried  over  from 
one  closing  date  to  the  next  those  por¬ 
tions  of  the  application  requiring  data 
on  enrollments  and  available  instruc¬ 
tional.  library,  and/or  health  care  facili¬ 
ties  must  be  amended  to  reflect  most  re¬ 
cent  opening  fall  term  data. 

(i)  Grant  award.  For  a  Title  VII  A 
project  application  which  meets  all  eligi¬ 
bility  requirements  the  Commissioner 
will  approve  the  application  and  reserve 
Federal  funds  from  the  appropriate 
State  allotment  and  will  prepare  and 
send  to  the  applicant  a  grant  award, 
which  sets  forth  the  pertinent  terms 
and  conditions  of  the  grant. 

<j)  Amendment  of  project  applica¬ 
tions.  Any  time  prior  to  a  closing  date 
for  which  an  application  is  to  be  con¬ 
sidered,  the  applicant  may  make  changes 
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in  the  application  by  written  notification 
to  the  State  commission.  After  the  clos¬ 
ing  date,  no  changes  in  applications  are 
permitted,  except  corrections  or  submis¬ 
sion  of  additional  data  as  requested  by 
the  State  commission. 

<k)  Project  changes.  After  a  project 
has  been  forwarded  to  the  Commissioner 
by  the  State  commission,  no  substantial 
changes  in  the  nature  or  scope  of  the 
project  will  be  approved  by  the  Com¬ 
missioner  without  first  verifying  that 
such  changes  would  not  have  affected 
the  State  commission’s  original  recom¬ 
mendation  of  the  project  for  a  grant. 

(1)  Supplemental  applications.  Any 
time  after  approval  of  a  Title  VII  A 
grant,  an  applicant  may,  for  reasons  of 
not  having  received  the  maximum  Fed¬ 
eral  share  allowable  under  the  Act  or 
the  applicable  State  plan,  file  a  sup¬ 
plemental  application.  A  supplemental 
application  is  a  written  request  to  the 
State  commission  and  must  contain  all 
amended  application  data  necessary  to 
assign  a  priority  to  the  application  and 
to  calculate  a  revised  eligible  develop¬ 
ment  cost  of  the  project  where  appli¬ 
cable.  In  no  event,  however,  will  a  sup¬ 
plemental  application  be  considered  by  a 
State  commission  (1)  for  a  closing  date 
which  is  more  than  12  months  after  con¬ 
struction,  reconstruction,  or  renovation 
has  been  started  or  (2)  for  a  closing  date 
which  is  after  the  date  the  project  has 
been  substantially  completed,  whichever 
is  earlier. 

(20  U.S.C.  H32a-6(c) ) 

§  170.15  Criteria  for  standards  and 
methods  to  determine  relative  priori¬ 
ties  of  eligible  projects. 

(a)  A  State  plan  must  set  forth  sep¬ 
arately  the  standards  and  methods  for 
determining  the  relative  priorities  of  eli¬ 
gible  projects  for  the  construction,  re¬ 
construction,  or  renovation  of  acadamic 
facilities  (1)  for  public  community  col¬ 
leges  and  public  technical  institutes  and 

(2)  for  institutions  of  higher  education 
other  than  public  community  colleges 
and  public  technical  institutes. 

(b)  The  standards  for  determining 
relative  priorities  for  established  in¬ 
stitutions  or  branch  campuses  must  in¬ 
clude  the  following,  each  of  which  will 
be  assigned  at  least  the  percentage  of 
the  total  weight  assigned  to  all  stand¬ 
ards  for  established  institutions  or 
branch  campuses: 

(1)  One  or  more  standards  dealing 
with  the  planned  for  and  reasonably  ex¬ 
pected  numerical  and/or  percentage  in¬ 
crease  in  full-time  equivalent  under¬ 
graduate  student  enrollment  at  the 
campus  at  vhich  the  facilities  are  to  be 
constructed,  reconstructed,  or  renovated 
occurring  between  the  opening  of  the 
fall  term  which  opened  preceding  the 
closing  date  for  which  the  application  is 
being  considered  and  the  opening  of 
either  the  third,  fourth,  or  fifth  term 
thereafter  (at  least  5  percent  of  total 
weight  with  priority  advantage  given  to 
higher  numerical  and/or  percentage 
increases). 


(2)  One  or  more  standards  (at  least 
10  percent  of  total  weight)  dealing  with 
the  amount  and/or  percentage  by  which 
the  construction,  reconstruction,  or 
renovation  of  the  project  will  increase 
or  replace  the  assignable  area  in  in¬ 
structional  and  library  facilities  and 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  con¬ 
structed,  reconstructed,  or  renovated. 

(3)  One  or  more  standards  designed 
to  favor  projects  for  institutions  or 
branch  campuses  which  are  most  effec¬ 
tively  utilizing  their  existing  academic 
facilities  (at  least  5  percent  of  total 
weight). 

(4)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch 
campuses  that  are  committed  to  the  en¬ 
rollment  of  a  substantial  number  of 
students  from  low-income  families. 

(5)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch 
campuses  which  are  committted  to  the 
enrollment  of  a  substantial  number  of 
veterans  returning  to  civilian  life. 

(c)  The  State  plan  may  include  addi¬ 
tional  standards  for  determining  rela¬ 
tive  priorities  which  are  not  inconsistent 
with  the  standards  set  forth  in  para¬ 
graph  (b)  of  this  section  and  which  will 
carry  out  the  purposes  of  the  Act. 

(d)  The  methods  for  application  of  the 
standards  for  determining  relative  pri¬ 
orities  must  provide  for  the  assignment 
of  point  scores  for  each  standard  applied, 
such  that  the  potential  total  score  for 
each  project  will  be  the  same  whether  the 
project  is  for  a  new  institution  or  branch 
campus  or  for  an  established  institution 
or  branch  campus.  The  assignment  of 
points  for  each  standard  may  be  by  any 
one  of  the  following  methods  or  by  sim¬ 
ilar  objective  methods,  a  different  one  of 
which  may  be  used  in  connection  with 
each  standard. 

(1)  Applications  may  be  ranked  ac¬ 
cording  to  relative  performance  for  the 
standard  and  assigned  a  point  score  for 
relative  rank  (e.g.,  10  points  placement 
in  the  highest  10  percent,  9  points  for 
placement  in  the  second  highest  10  per¬ 
cent,  8  points  for  placement  in  the  third 
highest  10  percent,  etc.) . 

(2)  Applications  may  be  compared  to 
a  scoring  table  for  the  standard,  and  as¬ 
signed  points  accordingly  (e.g.,  for  nu- 
mercial  increase  in  full-time  equivalent 
undergraduate  enrollment,  a  scoring 
table  might  provide  for  10  points  for  an 
increase  of  1,000  or  more,  8  points  for  an 
increase  Of  800-999,  6  points  for  an  in¬ 
crease  of  600-799,  etc.) 

(3)  Applications  may  be  compared  to 
a  fixed  requirement  for  the  standard, 
and  assigned  points  if  they  meet  the  re¬ 
quirement  or  denied  points  if  they  do 
not.  This  type  of  scoring  should  be  used 
where  comparison  against  the  standard 
involves  a  “yes — no”  decision  (e.g..  Is 
the  proposed  project  located  in  a  geo¬ 
graphic  area  of  the  State  in  which  an  un¬ 
filled  need  for  creation  or  expansion  of 
undergraduate  enrollment  capacity  has 
been  documented  in  a  statewide  study? 


If  “yes,”  award  5  points  if  “no,”  award  0 
points). 

(e)  The  methods  for  application  of  the 
standards  must  provide  for  determina¬ 
tion  of  relative  priorities  on  the  basis  of 
the  total  of  the  points  earned  by  each 
application  for  each  applicable  standard 
and  must  specify  factors  to  be  applied  in 
determining  which  application  will  re¬ 
ceive  the  higher  priority  in  the  case  of 
identical  scores. 

(f)  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  of  information 
which  is  to  be  submitted  on  the  appli¬ 
cation  form  prescribed  by  the  Commis¬ 
sioner,  or  required  by  the  State  commis¬ 
sion  to  be  submitted  on  supplemental 
State  forms  to  accompany  the  applica¬ 
tion,  or  contained  in  published  reports 
or  publications  readily  available  to  the 
State  commission  and  to  all  institutions 
within  the  State.  Whenever  supplemen¬ 
tal  forms  or  definitions  or  data  in  pub¬ 
lic  reports  or  publications  are  to  be  used 
in  connection  with  optional  State  plan 
standards,  the  State  plan  must  include 
a  section  setting  forth  the  definitions 
and  supplementary  data  sources  and  an 
appendix  illustrating  the  supplemental 
State  forms. 

(g)  In  no  event  may  an  institution’s 
readiness  to  admit  out-of-State  students 
be  considered  as  a  priority  factor  adverse 
to  the  institution  and  in  no  event  may 
the  nature  of  the  control  or  sponsorship 
of  the  institution,  or  the  fact  that  con¬ 
struction  of  the  project  had  commenced, 
or  that  part  of  the  cost  of  a  project  has 
been  incurred  before  or  under  a  contract 
entered  into  prior  to  the  date  of  the  ap¬ 
plication,  be  considered  as  a  priority  fac¬ 
tor  either  in  favor  of,  or  adverse,  to,  an 
institution. 

(20  U.S.C.  1132a-5(a) ) 

§  170.16  Criteria  for  standard*  and 
methods  to  determine  Federal  shares 
of  (eligible  projects. 

(a)  Unless  the  Federal  share  is  speci¬ 
fied  in  the  State  plan  as  a  uniform  per¬ 
centage  of  the  costs  eligible  for  Federal 
financial  participation,  the  State  plan 
must  prescribe  the  standards  and  meth¬ 
ods  in  accordance  with  which  the  State 
commission  determines  the  Federal 
share  of  such  costs,  but  in  no  event  may 
the  Federal  share  of  a  project  exceed  the 
percentage  of  the  eligible  project  devel¬ 
opment  cost  specified  by  the  Act. 

<b)  Standards  and  methods  for  deter¬ 
mining  the  Federal  share  pursuant  to 
paragraph  (a)  of  this  section  must:  (1) 
be  objective  and  simple  to  apply;  (2) 
involve  the  use  of  data  which  are  to  be 
submitted  on  the  application  form  pre¬ 
scribed  by  the  Commissioner,  required 
by  the  State  commission  to  be  submitted 
on  supplemental  State  forms  to  accom¬ 
pany  the  application,  or  contained  in 
reports  or  publications  readily  available 
to  the  State  commission  and  the  institu¬ 
tions  of  higher  education  in  the  State: 

(3)  be  such  as  will  enable  an  applicant 
to  calculate  in  advance  (on  the  assump¬ 
tion  that  sufficient  funds  will  be  available 
to  cover  all  applications)  the  minimum 
Federal  share  of  the  estimated  eligible 
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project  development  cost  which  the  State 
commission  would  certify  to  the  Com¬ 
missioner  if  it  rcommends  the  project 
for  a  Federal  grant;  and  (4)  be  consis¬ 
tent  with  criteria  published  by  the  Com¬ 
missioner  with  respect  to  the  determi¬ 
nation  of  relative  priorities  among  proj¬ 
ects  and  be  promotive  of  the  purposes  of 
the  Act. 

(20  U.S.C.  1132a-5(b) ) 

§  170.17  Slate  piano. 

(a)  A  State  must  submit  a  State  plan 
to  the  Commissioner  no  later  than  60 
days  prior  to  the  first  closing  date  of 
each  fiscal  year  that  the  State  desires 
to  participate  in  the  Title  VII  A  grant 
program.  The  Commissioner  approves 
a  State  plan  and  annual  revision  upon 
the  basis  that  he  has  received  satisfac¬ 
tory  assurance  and  explanation  regard¬ 
ing  the  basis  on  which  the  State  commis¬ 
sion  submitting  the  plan  meets  the  re¬ 
quirements  of  section  704(a)  of  the  Act. 
A  new  or  revised  State  plan  submitted  in 
accordance  with  section  704  of  the  Act 
will  be  submitted  on  forms  or  in  a  for¬ 
mat  supplied  by  the  Commissioner  and 
must  contain  all  provisions  required  by 
the  Commissioner  pursuant  to  section 
704  of  the  Act  and  other  sections  of  the 
regulations  in  this  part,  together  with 
such  additional  organizational  and  ad¬ 
ministrative  information  as  the  Commis¬ 
sioner  may  request. 

(b)  All  proposed  amendments  to  a 
State  plan  must  be  submitted  to  the 
Commissioner  for  his  approval  in  the 
form  and  according  to  the  instructions 
established  for  that  purpose.  Amend¬ 
ments  will  apply  uniformly  to  all  appli¬ 
cations  to  be  considered  together  as  of 
any  closing  date.  and.  unless  otherwise 
provided  in  the  State  plan,  become  ef¬ 
fective  immediately  upon  approval  by 
the  Commissioner,  except  that  in  no 
event  may  any  amendment  which  af¬ 
fects  the  standards  and  methods  for  de¬ 
termining  priorities  or  Federal  share  or 
any  amendment  providing  for  an  addi¬ 
tional  closing  date  or  for  the  change  in 
an  existing  closing  date  become  effective 
sooner  than  60  days  after  the  date  the 
proposal  to  amend  is  received  by  the 
Commissioner  and  30  days  after  the  date 
of  the  Commissioner’s  approval  of  the 
amendments  as  a  part  of  the  State  plan. 
Amendments  which  are  required  by 
amendments  of  the  Act  or  of  these  reg¬ 
ulations  or  are  designed  to  implement 
promptly  amendments  of  the  Act  or  of 
these  regulations  may  be  effective  im¬ 
mediately  upon  their  approval  by  the 
Commissioner. 

(c)  State  plan  amendments  conform¬ 
ing  to  the  provisions  in  these  regulations 
regarding  determination  of  priorities 
must  be  submitted  and  approved  prior 
to  State  commission  actions  on  any  Title 
VII  A  applications  for  closing  dates  later 
than  April  1, 1973. 

(20  U.S.C.  1132a-3) 

.§170.18  Adjustments  in  Amonnt  of 
Federal  share. 

In  any  case  where  the  costs  eligible 
for  Federal  participation  are  determined 


to  be  less  than  those  provided  for  in  the 
grant  award,  the  Commissioner  will  re¬ 
determine  the  amount  of  the  Federal 
share  which  would  have  been  recom¬ 
mended  for  the  project,  based  on  the 
lesser  eligible  cost,  under  State  plan  pro¬ 
visions  in  effect  at  the  time  the  project 
was  recommended  for  a  grant,  as  if  suf¬ 
ficient  funds  had  been  available  in  the 
State  allotment  at  that  time  to  provide 
the  maximum  Federal  share  provided  for 
by  the  plan.  If  the  redetermined  Fed¬ 
eral  share  entitlement  is  less  than  the 
maximum  amount  authorized  by  the 
grant  award  the  grant  will  be  reduced 
accordingly,  and  any  overpayment  of 
Federal  funds  will  immediately  be  due  to 
the  Government  of  the  United  States.  If 
the  redetermined  Federal  share  is  equal 
to  or  greater  than  the  maximum  amount 
of  the  Federal  share  authorized  by  the 
grant  award,  the  final  settlement  will 
be  based  on  the  Federal  share  amount 
authorized  by  the  grant  award. 

(20  U.S.C.  1132a-6(c) ) 

Subpart  C — Grants  for  Construction,  Re¬ 
construction,  or  Renovation  of  Graduate 

Academic  Facilities 

§170.41  Eligibility  for  grants. 

From  funds  available  under  Title  VII  B 
of  the  Act,  the  Commissioner  is  au¬ 
thorized  : 

(a)  To  make  grants  to  institutions  of 
higher  education  and  cooperative  gradu¬ 
ate  center  boards  for  construction,  re¬ 
construction,  or  renovation  of  academic 
facilities  dedicated  to  the  provision  of 
graduate  education,  including  facilities 
essential  to  their  operation;  and 
(20  UJ3.C.  U32b(a)  (l) ) 

<b)  To  make  grants  to  or  to  enter  into 
contracts  with  institutions  of  higher  edu¬ 
cation  for  construction  of  facilities  for 
model  intercultural  programs  designed  to 
integrate  the  educational  requirements 
of  substantive  knowledge  and  language 
proficiency. 

(20  U.S.C.  1132b(a)  (2) ) 

§  170.42  SnltniHsion  of  appliration*. 

<a)  Applications  covered  by  this  sub¬ 
part  may  be  submitted  by  institutions  of 
higher  education  or  by  cooperative  grad¬ 
uate  center  boards  as  defined  in  section 
782(8)  of  the  Act.  Applications  will  be 
submitted  at  the  time  and  in  manner 
as  may  be  prescribed  by  the  Commis¬ 
sioner  and,  except  as  provided  in  para¬ 
graph  (b)  of  this  section,  will  be  proc¬ 
essed  by  the  staff  of  the  Office  of  Educa¬ 
tion  in  the  order  of  their  receipt.  Upon 
the  completion  of  such  processing  as  is 
submitted  to  the  panel  of  specialists  for 
their  review  and  evaluation.  Applica¬ 
tions  must  be  submitted  in  advance  of 
inviting  bids  for  construction,  recon¬ 
struction,  or  renovation. 

(20U.S.C.  1132to-l  (a)  and  (b) .  1132d-U) 

<b)  With  respect  to  an  application 
filed  for  reconstruction  or  renovation 
under  Title  VII  E  of  the  Act,  the  appli¬ 
cant  first  submits  the  application  to  the 
State  Higher  Education  Facilities  Com¬ 
mission.  The  Commission  will  review 


and  evaluate  the  application  and  provide 
comments  regarding — 

(1)  Space  utilization, 

<2)  Enrollment  data,  and 

<3)  Over-all  need  for  the  project. 

(c)  Following  its  review,  the  State 
Commission  will  furnish  its  evaluation 
to  the  aapplicant.  If  the  applicant  does 
not  agree  with  the  evaluation,  the  Com¬ 
mission  must  afford  the  applicant  the 
opportunity  to  submit  a  rebuttal  state¬ 
ment  to  accompany  the  application.  The 
Commission  will  submit  the  applica¬ 
tions  through  the  appropriate  Regional 
Office  of  the  Department  of  Health, 
Education,  and  Welfare  together  with 
all  required  State  agency  comments. 

<d)  If  the  Higher  Education  Facilities 
Commission  is  not  the  agency  serving  as 
the  State  Postsecondary  Education 
Commission  authorized  under  Section 
1202(a>  of  the  Act,  the  latter  must  also 
be  afforded  the  opportunity  to  review 
and  evaluate  any  application  filed  under 
Title  VII C  of  the  Act. 

(20  U.S.C.  1132b,  1132d-ll) 

§  170.43  Facilities  panel. 

The  Commissioner  may  not  approve 
any  application  for  a  grant  under  this 
title,  except  for  Title  VII  E  purposes, 
until  he  obtains  the  advice  and  recom¬ 
mendations*  of  a  panel  of  specialists  who 
are  not  employees  of  the  Federal  Govern¬ 
ment  and  who  are  competent  to  evaluate 
such  applications.  The  panel  of  special¬ 
ists  reviews  all  applications  in  the  light 
of  the  criteria  set  forth  in  S  170.44  and 
makes  recommendations  to  the  Commis¬ 
sioner  for  the  approval  or  disapproval,  in 
whole  or  in  part,  of  each  application. 

(20  U.S.C.  1132b-l(b) ) 

§  170.44  Criteria  for  evaluating  appli¬ 
cation!). 

Except  as  provided  for  in  §  170.45,  the 
determination  of  relative  priorities  for 
recommending  grants  from  available 
funds  must  take  into  consideration  at 
least  the  following  factors: 

(a)  The  extent  to  which  the  programs 
to  be  assisted  by  the  proposed  construc¬ 
tion,  reconstruction,  or  renovation  will 
contribute  toward  the  establishment  or 
development  of  a  graduate  school  or  co¬ 
operative  graduate  center  of  excellence, 
or  the  extent  to  which  the  program  or 
programs  will  contribute  toward  the  im¬ 
provement  of  an  existing  graduate  school 
or  cooperative  graduate  center. 

(b)  The  extent  to  which  the  proposed 
construction,  reconstruction,  or  renova¬ 
tion  will  increase  the  capacity  of  the  in- 
stitutibn  to  supply  highly  qualified  per¬ 
sonnel  critically  needed  by  the  commu¬ 
nity,  industry,  government,  research, 
and  teaching. 

(c)  The  extent  to  which  the  proposed 
construction,  reconstruction,  or  renova¬ 
tion  will  assist  in  attaining  a  wider  dis¬ 
tribution  throughout  the  United  States 
of  graduate  schools  and  cooperative 
graduate  centers. 

(d  >  The  capability  of  the  applicant  to 
give  full  financial  support  to  its  program 
generally,  and  specifically  to  the  pro¬ 
grams  of  graduate  education  to  be  as- 
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sisted  by  the  proposed  construction,  re¬ 
construction,  or  renovation. 

(e)  The  extent  to  which  the  program 
or  programs  to  be  assisted  by  the  pro¬ 
posed  construction,  reconstruction,  or 
renovation  are  likely  to  draw  to  the  in¬ 
stitution  both  graduate  students  and 
faculty  of  a  high  level  of  competence. 

(f)  The  adequacy  of  applicant’s  exist¬ 
ing  academic  facilities  with  respect  to 
the  present  demands  made  on  them  and 
the  demands  that  can  reasonably  be  ex¬ 
pected  to  be  made  on  them  in  the  fore¬ 
seeable  future,  with  particular  reference 
to  the  adequacy  of  those  facilities,  if  any, 
available  for  the  conduct  of  the  program 
or  programs  to  be  assisted  by  the  pro¬ 
posed  construction,  reconstruction,  or 
renovation. 

(g)  The  extent  to  which  the  proposed 
construction,  reconstruction,  or  renova¬ 
tion  would  contribute  significantly  to  the 
increase  in  both  or  either  the  quantity  or 
quality  of  graduate  education  in  a  rela¬ 
tively  wide  geographical  area. 

(20  U.S.C.  1132b(a) ) 

§  170.45  Priorities  for  approval  of 
grants  for  reconstruction  and  renova¬ 
tion  authorized  under  Part  E  of  the 
Act. 

With  respect  to  applications  filed  for 
reconstruction  or  renovation  projects 
under  Title  VII  E  of  the  Act,  priority 
consideration  may  be  given  to  the  degree 
of  efficiency  with  which  the  institution 
is  utilizing  its  present  facilities. 

(20  U.S.C.  1132d-ll) 

Subpart  D — Loans  for  Construction,  Re¬ 
construction,  or  Renovation  of  Academic 

Facilities 

§170.51  Eligibility  for  loans. 

Loans,  not  to  exceed  $5  million  per 
campus  per  Federal  fiscal  year,  may  be 
made  for  construction,  reconstruction, 
or  renovation  of  academic  facilities  for 
institutions  of  higher  education  or  for 
cooperative  graduate  centers. 

(20  U.S.C.  1132c(a)  (2)) 

§  170.52  Submission  of  applications. 

(a)  Each  institution,  cooperative  grad¬ 
uate  center  board  or  higher  education 
building  agency  desiring  a  loan  for  the 
construction,  reconstruction,  or  renova¬ 
tion  of  academic  facilities  submits  an 
application  for  the  assistance,  in  the 
manner  and  containing  the  information 
specified  by  the  Commissioner.  Applica¬ 
tions  must  be  submitted  in  advance  of 
inviting  bids  for  construction,  recon¬ 
struction,  or  renovation. 

(20  U.S.C.  1132c) 

(b)  The  applicant  must  send  a  copy 
of  each  application  to  the  State  Higher 
Education  Facilities  Commission.  The 
Commission  will  review  and  evaluate  tne 
application  and  provide  comments  re¬ 
garding — 

(1)  Space  utilization, 

(2)  Enrollment  data,  and 

(3)  Over-all  need  for  the  facility  or 
reconstruction  or  renovation  of  a  facility 
for  which  assistance  is  requested. 


(c)  Following  its  review,  the  State 
Commission  will  furnish  its  evaluation 
to  the  applicant.  If  the  applicant  does 
not  agree  with  the  evaluation,  the  Com¬ 
mission  must  afford  the  applicant  the 
opportunity  to  submit  a  rebuttal  state¬ 
ment  to  accompany  the  application.  The 
Commission  will  submit  the  applications 
through  the  appropriate  Regional  Office 
of  the  Department  of  Health,  Education, 
and  Welfare  together  with  all  required 
State  agency  comments. 

(d)  If  the  Higher  Education  Facilities 
Commission  is  not  the  agency  serving 
as  the  State  Postsecondary  Education 
Commission  authorized  under  Section 
1202(a)  of  the  Act,  the  latter  must  also 
be  afforded  the  opportunity  to  review 
and  evaluate  any  application  filed  under 
Title  VII  C  of  the  Act. 

(20  U.S.C.  1132c-3(b)  (1) ,  1142a) 

§  170.53  Special  terms  anil  conditions. 

Before  approving  a  loan  the  Commis¬ 
sioner  requires: 

(a)  Satisfactory  evidence  that  the  ap¬ 
plicant  has  or  will  have  a  fee  simple  or 
such  other  estate  or  interest  in  the  fa¬ 
cilities  and  site,  access  thereto,  suffi¬ 
cient  in  the  opinion  of  the  Commissioner 
to  assure  undisturbed  use  and  possession 
for  the  purpose  of  the  construction,  re¬ 
construction,  or  renovation  and  opera¬ 
tion  of  the  facilities  for  not  less  than  50 
years  from  the  date  of  application. 

(b)  Satisfactory  evidence  of  the  abil¬ 
ity  of  the  applicant  to  comply  with  the 
appropriate  terms  and  conditions  for 
repayment  of  the  loan. 

(c)  Satisfactory  evidence  that  the  ap¬ 
plicant  has  the  necessary  legal  author¬ 
ity  to  finance,  construct,  reconstruct,  or 
renovate,  and  maintain  the  proposed  fa¬ 
cilities,  to  apply  for  and  receive  the  pro¬ 
posed  loan,  and  to  pledge  or  mortgage 
any  assets  or  revenues  to  be  given  as 
security  for  the  proposed  loan. 

(d)  Satisfactory  assurances  that  the 
project  is  related  to  a  plan  for  develop¬ 
ment  of  the  institution,  branch  campus, 
or  cooperative  graduate  center  for  which 
it  will  be  constructed,  reconstructed,  or 
renovated,  and  is  associated  with  either  a 
planned  increase  in  student  enrollment 
or  a  planned  improvement  in  the  instruc¬ 
tional  programs  offered  by  the  institu¬ 
tion,  branch  campus,  or  cooperative 
graduate  center.  The  assurances  speci¬ 
fied  in  this  paragraph  will  not  be  required 
with  respect  to  reconstruction  and  reno¬ 
vation  projects  authorized  under  Title 
VII E  of  the  Act. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not,  without  the  consent 
of  the  Commissioner,  mortgage  to  others 
the  facility  constructed,  reconstructed, 
or  renovated  with  the  assistance  of  the 
loan  during  the  life  of  the  loan.  Con¬ 
sent  is  not  required  to  mortgage  facilities 
reconstructed  or  renovated  under  Title 
VII  E  unless  a  mortgage  on  the  facilities 
was  taken  by  the  Commissioner  as  secu¬ 
rity  for  a  loan  made  under  Title  VII. 

(20  U.S.C.  1132c-2(b)  (l)) 

(f)  Satisfactory  assurance  that  not 
less  than  20  percent  of  the  development 


cost  of  the  facility  will  be  financed  from 
non-Federal  sources  except  that  in  the 
instance  of  an  institution  qualifying  as 
a  developing  institution  pursuant  to 
Title  m  of  the  Act,  the  applicant  is  not 
required  to  provide  this  assurance. 

(20  U.S.C.  1055(b)(1):  1132c-l(&) ) 

§  170.54  Determination  of  nonavailabil¬ 
ity  of  equally  as  favorable  terms  and 
eonditions. 

No  loan  will  be  made  unless  the  Com¬ 
missioner  finds  that  the  applicant  is  un¬ 
able  to  secure  the  loan  from  other 
sources  upon  terms  and  conditions 
equally  as  favorable  as  the  terms  and 
conditions  applicable  to  loans  under  this 
part.  For  the  purpose  of  making  this 
determination,  the  applicant  must  be 
required  to  comply  with  any  procedures 
the  Commissioner  may  establish,  includ¬ 
ing,  where  deemed  necessary,  public  ad¬ 
vertising  for  bids  from  other  sources. 

(20  U.S.C.  1132c-l(a) (2) ) 

§  170.55  Forms  of  evidence  of  indebted¬ 
ness. 

The  evidence  of  indebtedness  will  be 
in  such  form  as  may  be  prescribed  by  the 
Commissioner. 

(20  U.S.C.  1132C-1  (b)  ) 

§  1 70.56  Security  for  loans. 

All  loans  must  be  secured  in  a  manner 
which  the  Commissioner  finds  sufficient 
to  reasonably  assure  repayment.  The  se¬ 
curity  may  be  one  or  a  combination  of 
the  following: 

(a)  A  first  mortgage  on  the  facilities 
and  site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the  Com¬ 
missioner. 

(c)  A  pledge  of  unrestricted  and  unen¬ 
cumbered  income  from  an  endowment  or 
other  trust  funds  acceptable  to  the  Com¬ 
missioner. 

(d)  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of  the 
institution,  accepatable  to  the  Commis¬ 
sioner. 

(e)  General  obligations  of  a  State  or 
local  public  body. 

(f )  Other  types  of  security  as  the  Com¬ 
missioner  may  find  acceptable  in  specific 
instances. 

(g)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (f)  the  Commis¬ 
sioner  may  make  unsecured  loans  on  any 
reconstruction  or  renovation  project  au¬ 
thorized  under  Title  VII  E  if  the  term  of 
such  loan  is  seven  years  or  less. 

(20  U.S.C.  1132c-l(b).) 

§  170.57  Length  and  maturity  of  Ioann. 

(a)  The  maximum  repayment  period 
for  loans — 

(1)  Under  Title  VII C  of  the  Act  will  be 
30  years,  except  where  the  Commissioner 
finds  that  a  longer  repayment  period  is 
required:  and 

(20  U.S.C.  1132c-l(b) .) 

(2)  Under  Title  VII  E  will  be  20  years. 
(20  U.S.C.  1132d-ll.) 
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(b)  Repayment  of  the  loan  will  be 
made  by  substantially  level  total  annual 
installments  of  principal  and  interest  un¬ 
less  otherwise  authorized  by  the  Com¬ 
missioner. 

(c)  Loans  which  do  not  mature  serially 
may  be  considered  by  the  Commissioner 
if  that  type  of  loan  is  necessary  to  be 
compatible  with  an  applicant’s  total  fi¬ 
nancial  planning. 

(d)  In  no  case  may  a  loan  repayment 
period  exceed  the  estimated  useful  life 
of  the  facilities  to  be  constructed,  recon¬ 
structed,  or  renovated  with  the  assist¬ 
ance  of  the  loan. 

(20  U.S.C.  1132c-l(b).) 

§  170.58  Bond  Cx»unsoI  opinion. 

(a)  At  appropriat  stages  in  the  loan 
application  and  development  procedure, 
a  legal  memorandum  or  opinion  of  bond 
counsel  will  be  required  with  respect  to 
the  legality  of  the  proposed  bond  or  note 
issue,  the  legal  authority  to  offer  the  is¬ 
sue  and  secure  it  by  the  proposed  col¬ 
lateral,  and  the  legality  of  the  issue  upon 
delivery.  “Bond  Counsel’’  means  either 
a  law  firm  or  individual  lawyer,  thor¬ 
oughly  experienced  in  the  financing  of 
construction,  reconstruction,  or  renova¬ 
tion  projects  by  the  issuance  of  bonds, 
and  whose  approving  opinions  have  pre¬ 
viously  been  accepted  by  purchasers  of 
bonds  offered  at  public  sales.  In  addi¬ 
tion,  where  the  borrower  is  a  public  in¬ 
stitution  or  agency,  the  proposed  bond 
counsel  must  be  a  recognized  bond  coun¬ 
sel  in  the  municipal  field.  The  legal 
memorandum  or  opinion  to  be  provided 
by  such  an  acceptable  bond  counsel  in 
each  case  generally  shall  be  as  follows: 

(1)  A  memorandum  by  bond  counsel, 
submitted  with  the  loan  application, 
stating  that  there  is  or  will  be  authority 
to  finance,  construct,  maintain  the  proj¬ 
ect,  and  to  issue  the  proposed  obligations 
and  to  pledge  or  mortgage  the  assets 
and/or  revenues  offered  to  secure  the 
loan,  citing  the  basis  for  such  authority. 

(2)  A  preliminary  approving  opinion 
of  bond  counsel,  submitted  at  the  time 
the  applicant  proposes  to  advertise  for 
construction,  reconstruction,  or  renova¬ 
tion  bids  for  the  project,  to  the  effect 
that  when  the  bonds  or  notes  described 
in  the  loan  agreement  are  sold  and  deliv¬ 
ered  they  will  comply  with  the  appli¬ 
cable  provisions  of  the  loan  agreement 
and  will  be  valid  and  binding  obligations 
of  the  issuer  and  will  be  payable  in  ac¬ 
cordance  with  their  terms. 

(3)  A  final  approving  opinion  of 
bond  counsel,  delivered  at  the  same  time 
as  the  delivery  of  the  bonds  or  notes, 
stating  that  the  bonds  or  notes  (i)  are 
those  described  in  the  loan  agreement 
and  the  authorizing  proceedings,  (ii) 
have  been  duly  authorized,  sold,  and  de¬ 
livered  to  the  Commissioner,  and  (iii) 
constitute  the  valid  and  binding  obliga¬ 
tions  of  the  issuer  payable  in  accordance 
with  their  terms. 

(b)  The  Commissioner  may  accept  the 
opinion  of  legal  counsel,  other  than  a 
bond  counsel  as  defined  above,  after  con¬ 
sidering  such  factors  as  the  amount. 


term,  and  security  for  the  loan,  and  the 
legal  or  financial  complexity  of  the 
transaction.  For  purposes  of  this  section 
“legal  conusel”  means  a  law  firm  or  in¬ 
dividual  lawyer  having  experience  in 
the  financing  of  construction,  recon¬ 
struction.  reconstruction,  or  renovation 
projects  and  whose  opinions  with  regard 
to  such  financings  have  been  previously 
accepted  by  responsible  lenders  or  lend¬ 
ing  institutions. 

(20  U.S.C.  1132c-2(b)  (6) .) 

§  170.59  Determination  of  prioritie>  for 
loan  approvals. 

( a)  Loan  applications  will  be  processed 
in  such  order  and  according  to  the 
standards  and  methods  as  the  Commis¬ 
sioner  may  determine.  The  standards 
and  methods  will  be  developed  as  may 
be  necessary  and  appropriate  to  encour¬ 
age  distribution  of  the  available  loan 
fluids  in  accordance  with  actual  needs 
and  may  include  establishment  of- clos¬ 
ing  dates  for  consideration  of  applica¬ 
tions  and  for  determination  of  priorities. 

(b)  Some  priority  consideration  may 
be  given  to— 

(1)  Applications  from  developing  in¬ 
stitutions  (as  defined  in  §  170.1,  and 

(2)  The  degree  of  efficiency  with  which 
the  institution  is  utilizing  its  present 
facilities. 

(c)  No  loan  application  for  reconstruc¬ 
tion  or  renovation  projects  authorized 
under  Title  VII  E  of  the  Act  will  be  ap¬ 
proved  unless  it  meets  the  conditions 
specified  in  paragraphs  (a)  and  <c)  of 
§  170.8. 

(20  U.S.C.  1132c-2(b) .) 

§  170.60  Loan  agreement. 

For  project  applications  which  meet  all 
requirements  of  the  Act  and  of  the  regu¬ 
lations  governing  the  administration  of 
the  Act,  and  upon  approval  by  the  Com¬ 
missioner  together  with  a  reservation  of 
Federal  funds,  a  loan  offer  will  be  pre¬ 
pared  by  the  Commissioner  and  sent  to 
the  applicant.  The  loan  offer  sets  forth 
the  pertinent  terms  and  conditions  for 
the  loan,  and  is  conditioned  upon  the  ful¬ 
fillment  of  these  terms  and  conditions. 
The  accepted  loan  offer  will  constitute 
the  loan  agreement  between  the  Com¬ 
missioner  and  the  applicant  for  the  par¬ 
tial  financing  of  the  construction,  recon¬ 
struction,  or  renovation  of  the  approved 
project. 

(20  U.S.C.  1132c-2(b) .) 

§  170.61  Loan  closing. 

Loan  closing  occurs  at  the  time  deter¬ 
mined  by  the  Commissioner. 

(20  U.S.C.  1132c-2(b) .) 

§  170.62  Interim  financing. 

If  necessary,  the  applicant  must  ar¬ 
range  for  interim  financing,  subject  to 
the  approval  of  the  Commissioner,  to 
cover  the  cost  of  construction,  recon¬ 
struction,  or  renovation  pending  the 
loan  closing.  Where  the  Commissioner 
finds  that  an  applicant  is  unable  to  se¬ 
cure  necessary  interim  financing  on  rea¬ 


sonable  terms,  he  may  provide  for  ad¬ 
vances  against  the  approved  loan. 

(20U.S.C.  1132c-2(b) .) 

§  170.63  Construction  fund. 

The  proceeds  of  the  sale  of  the  bonds 
or  notes,  any  Interim  advances  against 
the  approved  loans,  and  all  other  moneys 
to  be  used  in  paying  for  the  construction, 
reconstruction,  or  renovation,  of  which 
the  project  is  a  part,  must  be  deposited 
into  a  separate  bank  account  to  be  main¬ 
tained  in  a  bank  of  the  applicant's  choice 
and  to  be  known  as  the  Construction 
Fund.  All  expenditures  for  the  construc¬ 
tion,  reconstruction,  or  renovation  must 
be  made  from  this  fund.  Accounting  for 
this  fund  shall  be  in  accordance  with 
generally  accepted  accounting  principles. 
When  necessary  and  appropriate,  the 
Commissioner  may  approve  other  ar¬ 
rangements  for  the  deposit  of  construc¬ 
tion  funds  and  the  construction  fund  ac¬ 
counting.  provided  such  arrangements 
provide  adequate  accountability  for  the 
total  construction,  reconstruction,  or 
renovation  receipts  and  expenditures. 
(20  U.S.C.  1132c-2(b) .) 

§  170.6-1  Investment  of  idle  ronstrnetion 
funds. 

Where  the  moneys  on  deposit  in  the 
construction  fund  exceed  the  estimated 
disbursements  for  the  project  for  the 
next  90  days,  the  borrower  should  if  per¬ 
mitted  by  State  or  local  law,  direct  the 
depository  bank  to  invest  such  excess 
funds  in  direct  obligations  of  the  U.S. 
Government  or  obligations  the  principal 
of  or  interest  on  which  is  guaranteed  by 
the  U.S.  Government,  which  will  mature 
not  later  than  eighteen  (18)  months 
from  the  date  of  such  investment. 
(20U.S.C.  1132c-2(b) .). 

§  170.65  Disposal  of  balance  remaining 
in  the  construction  fund. 

The  balance  of  moneys  remaining  in 
the  construction  fund  at  the  completion 
of  construction,  reconstruction,  or  ren¬ 
ovation  must  be  disposed  of  in  accord¬ 
ance  with  the  provisions  of  the  loan 
agreement. 

(20  U.S.C.  1132c-2(b).) 

§  170.66  Moratoria  on  principal  or  in¬ 
terest  loan  payments. 

A  moratorium  on  the  repayment  of 
principal  and  interest  installments  due 
on  the  loan  may  be  approved  by  the 
Commissioner  if  the  borrower — 1 

(a)  Can  demonstrate  a  temporary  in¬ 
ability  to  make  such  payment  without 
undue  financial  hardship,  and 

(b)  Furnishes  a  specific  plan  for  re¬ 
payment  of  the  amounts  in  arrears  in  a 
schedule  acceptable  to  the  Commis¬ 
sioner.  Where  it  can  be  clearly  demon¬ 
strated  that  a  specific  repayment  sched¬ 
ule  cannot  be  reasonably  projected  due 
to  circumstances  beyond  the  borrower's 
control,  the  Commissioner  may  grant  a 
moratorium  on  the  condition  that  a 
schedule  will  be  developed  for  consider- 
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ation  at  a  future  date  designated  by  the 
Commissioner. 

(20  U  S.C.  1132c-2(b)  (5)  (A) .) 

§  i  70.67  Repayment  of  loans  at  seventy 
five  percent  of  face  value. 

In  lieu  of  the  full  payment  of  any  loan 
approved  before  January  1,  1976,  the 
Commissioner  may  accept  from  the  bor¬ 
rower  an  amount  equal  to  75  percent  of 
the  outstanding  principal  balance  plus 
interest  due  to  the  date  of  payment. 
Payment  is  acceptable  only  if  made  in 
the  form  of  a  single  remittance  and  re¬ 
ceived  before  October  1,  1979. 

(20  U.S.C.  1132c-2(b)  (5)  (B) .) 

Subpart  E — Annua!  Interest  Grants  for  Con¬ 
struction,  Reconstruction,  or  Renovation 

of  Academic  Facilities 

§170.71  Eligibility  for  anmuil  interest 
grants. 

(a)  Annual  interest  grants  may  be 
made  to  institutions  of  higher  education, 
higher  education  building  agencies,  and 
cooperative  graduate  center  boards,  to 
reduce  the  cost  to  them  of  borrowing 
funds,  other  than  those  available  under 
this  part,  for  the  construction,  recon¬ 
struction,  or  renovation  of  academic 
facilities. 

(20  U.S.C.  1132C-4.) 

(b)  No  annual  interest  grant  will  be 
made  unless  the  Commissioner  finds  that 
the  applicant  is  unable  to  secure  a  loan 
in  the  amount  with  respect  to  which  the 
annual  interest  grant  is  to  be  made,  from 
other  sources  upon  terms  and  conditions 
equally  as  favorable  as  the  terms  and 
conditions  applicable  to  direct  Federal 
loans  under  Subpart  D  of  this  part.  For 
the  purpose  of  making  such  determina¬ 
tion,  the  applicant  must  comply  with  the 
procedures  as  the  Commissioner  may  es¬ 
tablish,  including  public  advertising  for 
bids  from  other  sources. 

(20  U.S.C.  1132c-4(e)  (2) .) 

(c)  Annual  interest  grants  may  not  be 
made  with  respect  to  loans  consummated 
prior  to  the  filing  of  an  application  under 
this  subpart  or  Subpart  D  of  this  part. 
(20  U.S.C.  1132c~4(3)  (2) .) 

(d>  Annual  interest  grants  may  not  be 
made  with  respect  to  loans  (or  portions 
thereof)  which  cover  a  construction,  re¬ 
construction,  or  renovation  activity  that 
was  begun  more  than  12  months  before 
the  closing  date  for  w'hich  consideration 
is  being  requested. 

(20  U.S.C.  1132c-4(b) .) 

§  170.72  Amount  of  annual  interest 
grants. 

Except  where  limitation  of  general  ap¬ 
plicability  is  promulgated,  each  grant 
will  be  in  an  amount  approximately 
equal  to  but  not  more  than  the  difference 
between  (a)  the  average  annual  debt 
service  which  is  required  to  be  paid,  dur¬ 
ing  the  life  of  the  loan,  cm  the  amount 
borrowed  from  private  sources  for  the 
construction  of  an  academic  facility  cov¬ 
ered  by  the  application,  and  (b)  the  av¬ 
erage  annual  debt  services  which  the  in¬ 


stitution  would  have  been  required  to 
pay,  during  the  life  of  the  loan,  with  re¬ 
spect  to  such  amount  If  the  applicable 
interest  rate  were  3  percent  per  annum. 
The  amount  of  the  annual  interest  grant 
stipulated  in  the  agreement  may  be 
amended  by  the  Commissioner  to  reflect 
changes  in  the  amount  or  terms  of  the 
loan.  An  increase  in  the  annual  grant 
amount  resulting  from  a  request  to  in¬ 
crease  the  amount  of  loan  to  be  subsi¬ 
dized  must  be  made  not  later  than  12 
months  after  construction,  reconstruc¬ 
tion,  or  renovation  has  started,  through 
the  submission  of  an  amended  applica¬ 
tion  and  is  subject  to  priority  considera¬ 
tions  applicable  at  the  time  the  supple¬ 
mental  request  is  filed.  A  request  for  an 
increase  in  the  annual  grant  amount 
resulting  from  a  change  in  the  rate  of 
interest  of  the  term  at  the  time  of  actual 
consummation  of  the  loan  will  be  con¬ 
sidered  apart  from  the  priority  ranking 
system. 

(20  U.S.C.  1 132c-4(  b) .) 

§  170.73  Subini»!<ii>n  of  applications. 

An  applicant  desiring  to  receive  an¬ 
nual  interest  grants  must  submit  an  ap¬ 
plication  for  such  grant  assistance,  in 
the  manner  and  containing  the  informa¬ 
tion  specified  by  the  Commissioner.  A 
copy  of  each  application  will  be  fur¬ 
nished  to  the  State  Commission  prior  to 
filing  with  the  Regional  Office.  The 
Commission  will  review  and  evaluate  the 
application  and  provide  comments  re¬ 
garding  (a)  space  utilization,  (b)  enroll¬ 
ment  projections,  and  (c)  over-all  need 
for  the  facility  for  which  assistance  is 
requested.  Following  its  review,  the  State 
Commission  will  furnish  its  evaluation 
to  the  applicant.  If  the  applicant  does 
not  agree  with  the  evaluation,  the  appli¬ 
cant  may  include,  with  the  application, 
a  statement  supporting  its  counter  posi¬ 
tion.  Applications  then  will  be  submitted 
to  the  appropriate  Regional  Office  of  the 
Department  of  Health,  Education,  and 
Welfare  together  with  all  required  State 
agency  comments.  Applications  must  be 
submitted  in  advance  of  inviting  bids  for 
construction,  reconstruction,  or  renova¬ 
tion. 

(20  U.S.C.  1 132c— 4.) 

§  170.74  Condition  for  approval  of  an¬ 
nual  interest  grants. 

An  application  for  annual  interest 
grants  will  be  approved  only  if  the  Com¬ 
missioner  is  satisfied  that: 

(a)  The  facilities  to  be  constructed, 
reconstructed,  or  renovated  are  urgently 
needed  to  accommodate  more  students  or 
to  replace  inadequate  facilities  in  order 
to  prevent  a  decrease  in  student  enroll¬ 
ment  capacity; 

(b)  Funds  will  be  available  as  required 
to  pay  the  total  development  cost  of  the 
facilities; 

(c)  The  applicant  has  or  will  have  a 
fee  simple  or  such  other  estate  or  inter¬ 
est  in  the  facilities  and  site,  including 
access  thereto,  sufficient  in  the  opinion 
of  the  Commissioner  to  assure  undis¬ 
turbed  use  and  possession  for  the  pur¬ 
pose  of  the  construction,  reconstruction, 


or  renovation  and  operation  of  the  facili¬ 
ties  for  not  less  than  50  years  from  the 
date  of  application; 

(d)  The  applicant  has  the  necessary 
legal  authority  to  finance,  construct,  re¬ 
construct,  or  renovate,  and  maintain  the 
proposed  facilities,  to  apply  for  and  re¬ 
ceive  the  proposed  loan  and  annual  in¬ 
terest  grants,  and  to  pledge  or  mortgage 
any  assets  or  revenues  to  be  given  as  se¬ 
curity  for  the  proposed  loan;  and 

(c)  The  applicant's  financing  plan 
meets  the  conditions  of  §  170.76  and  is 
otherwise  practicable  and  feasible. 

(20  U.S.C.  1132C-4.) 

§  170.75  Limits  governing  extent  of 
Federal  assi*tunce. 

The  principal  amount  of  loan  (or  por¬ 
tion  thereof)  on  which  an  annual  inter¬ 
est  grant  is  approved,  together  with  the 
amount  of  any  other  Federal  financial 
assistance  the  applicant  has  obtained  or 
is  assured  of  obtaining  under  any  other 
Federal  program,  may  not  exceed  90  per¬ 
cent  of  the  eligible  development  cost. 
Further,  the  aggregate  principal  amount 
of  loans  (or  portions  thereof)  with  re¬ 
spect  to  w’hich  annual  interest  grants  are 
approved  during  any  Federal  fiscal  year 
may  not  exceed  $5  million  per  campus. 

(20  U.S.C.  1132c— 4.) 

§  170.76  Approval  of  financing  plans. 

(a)  Except  as  provided  hi  paragraph 
(b)  of  this  section,  in  order  to  be  ac¬ 
ceptable  a  financing  plan  submitted  pur¬ 
suant  to  5  170.73  must: 

(1)  Provide  that  the  term  of  the  loan 
w  ith  respect  to  which  an  annual  interest 
grant  is  to  be  paid  does  not  exceed  30 
years  or  the  useful  life  of  the  facilities 
with  respect  to  which  the  annual  interest 
grant  is  to  be  made,  whichever  is  the 
lesser: 

(2)  Provide  that  such  loan  is  to  be 
repaid  in  substantially  level  annual  in¬ 
stallments  of  interest  and  principal  over 
the  term  of  the  loan,  except  that  interest 
only  may  be  paid  for  an  initial  period 
not  exceeding  5  years:  and 

(3)  Contain  such  other  terms  and  con¬ 
ditions  ns  will  assure  the  Commissioner 
that  the  support  provided  by  the  Gov¬ 
ernment  over  the  term  of  the  loan  is  no 
more  than  is  necessary  to  effectuate  the 
purposes  of  this  subpart. 

(b>  Financing  plans  may  also  be  ac¬ 
ceptable  where  the  term  of  the  loan  is 
longer  than  30  years  or  the  annual  in¬ 
stallments  of  interest  and  principal  are 
not  substantially  level,  if  the  Commis¬ 
sioner  finds  that  unusual  circumstances 
warrant  such  exception.  In  no  event  may 
the  term  of  the  loan  exceed  40  years. 

(20  U.S.C.  1132C-4.) 

§  170.77  Evidence  of  loVc*l  po**il»lt'  <•<*»! 
of  loan. 

An  applicant  must  demonstrate  to  the 
satisfaction  of  the  Commissioner  that 
the  loan  it  proposes  to  obtain  is  at  the 
lowest  possible  net  interest  cost.  In  the 
case  of  an  applicant  proposing  to  issue 
tax-exempt  bonds  to  finance  the  con¬ 
struction.  reconstruction,  or  renovation 
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of  academic  facilities,  a  sale  pursuant  to 
public  advertising  or  bids  for  the  securi¬ 
ties  In  an  advertising  medium  acceptable 
to  the  Commissioner  will  be  deemed  to 
meet  this  requirement.  Prior  to  adver¬ 
tising  bonds  for  sale,  the  applicant  must 
subunit  to  the  Commissioner  for  approval 
a  draft  of  the  proposed  notice  of  sale  and 
a  statement  of  essential  facts  concerning 
the  sale.  An  applicant  not  issuing  tax- 
exempt  securities  will  be  expected  to  sub¬ 
mit  offers  from  at  least  three  (3)  lending 
institutions  normally  engaged  in  making 
long  term  construction,  reconstruction, 
or  renovation  loans.  The  applicant  must 
have  furnished  each  such  institution 
with  the  information  necessary  to  enable 
it  to  specify  in  its  offer  the  amount,  in¬ 
terest  rate,  maturity  period,  security  and 
prepayment  provisions  of  the  loan.  A  loan 
offer  must  be  approved  by  the  Commis¬ 
sioner  before  the  applicant  enters  into  a 
firm  and  binding  agreement  with  a 
lender. 

(20  U.S.C.  1132C-4) 

§  170.78  Annual  interest  grant  agree¬ 
ment. 

Upon  approval  of  an  application  for 
annual  interest  grants,  the  Commissioner 
prepares  and  sends  to  the  applicant  a 
proposed  agreement,  which  contains  the 
terms  and  conditions  relating  to  the  re¬ 
ceipt  of  an  annual  interest  grant  includ¬ 
ing  a  description  of  the  project  and  the 
facilities,  the  maximum  principal  amount 
of  the  loan  (or  portion  thereof)  on  ac¬ 
count  of  which  annual  interest  grants 
payments  will  be  made,  the  maximum 
annual  grant  amount  and  the  anticipated 
terms  of  the  annual  interest  grant  pay¬ 
ments.  The  proposed  agreement  must 
also  provide  that  where  a  loan  is  not 
consummated  prior  to  execution  of  such 
agreement  by  the  Commissioner,  no 
grant  will  be  made  thereunder  unless 
the  Commissioner  concurs  in  the  rate  of 
interest  and  other  terms  and  conditions 
of  the  loan.  The  agreement  once  exe¬ 
cuted  by  the  applicant  and  the  Commis¬ 
sioner  creates  a  contractual  obligation 
on  the  part  of  the  Commissioner  to  make 
annual  Interest  grants  in  future  years 
in  accordance  with  the  terms  and  con¬ 
ditions  of  the  agreement  for  so  long  as 
the  applicant  carries  out  its  obligations 
under  the  agreement.  The  agreement  for 
annual  interest  grants  is  not  entered  into 
for  the  benefit  of,  nor  to  induce  the  mak¬ 
ing  of  loans  by  or  the  sale  of  bonds  to, 
third  parties  and  the  Commissioner  will 
not  entertain  grievances  or  claims  of 
such  third  parties. 

(20U.S.C.  1132C-4) 

§  170.79  Payment  of  annual  interest 
grants. 

Payments  under  an  annual  interest 
grant  agreement  will  be  made  by  the 
Government  once  a  year.  The  date  of 
such  payment  will  coincide  as  closely 
as  possible  with  the  anniversary  date  of 
the  loan  or,  a  date  during  the  year  when 
debt  service  requirement  related  to  the 


loan  is  greatest.  Once  established,  the 
payment  date  will  remain  fixed  for  the 
duration  of  the  loan.  The  first  payment 
accrues  from  a  date  not  earlier  than 
the  date  of  initial  use  of  the  project  to 
the  date  established  for  the  annual  pay¬ 
ment.  The  last  payment  accrues  from 
the  effective  date  of  the  next-to-last 
payment  to  the  date  the  loan  is  com¬ 
pletely  repaid.  Payment  of  annual  in¬ 
terest  grants  will  be  made  directly  to 
the  grantee  or  to  a  trustee,  paying  agent, 
or  lender  pursuant  to  an  assignment 
of  such  payments  by  the  grantee. 

(20  U.S.C.  1 132c— 4) 

§  170.80  Reduction  of  grant  where  re¬ 
financing  produces  lower  costs. 

Where  the  Commissioner  finds  that 
the  applicant  could  have  accelerated  re¬ 
payment  of  the  loan  outstanding  and  ob¬ 
tained  a  new  loan  where  to  do  so  would 
have  resulted  in  a  net  savings  in  the 
cost  of  the  loan,  the  amount  of  annual 
interest  grants  must  be  computed  as  if 
such  refinancing  had  been  undertaken. 
(20U.S.C.  1132C-4) 

§  170.81  Priority  considerations:  closing 
dates. 

The  Commissioner  gives  priority  first 
to  applications  from  public  community 
colleges  and  public  technical  institutes, 
developing  institutions  (as  defined  in 
§  170.1)  and  to  institutions  enrolling  20 
percent  or  more  students  from  low-in^ 
come  families.  All  applications  from  other 
institutions  of  higher  education  are  con¬ 
sidered  next.  Within  the  two  priority 
categories,  applications  are  processed  in 
a  manner  appropriate  to  encourage  dis¬ 
tribution  of  the  available  funds  to  those 
institutions  or  branch  campuses  that  are 

(a)  in  urgent  need  of  additional  aca¬ 
demic  facilities  to  meet  increasing  en¬ 
rollments  or  to  prevent  a  decrease  in  en¬ 
rollment  due  to  inadequate  facilities  or 

(b)  committed  to  the  enrollment  of  sub¬ 
stantial  numbers  of  veterans.  Closing 
dates  by  which  applications  must  be  filed 
in  order  to  be  considered  for  funds  allo¬ 
cated  for  such  closing  date  shall  be  on 
September  1  and  February  1  in  each  fiscal 
year  in  which  funds  are  available  unless 
otherwise  announced  by  the  Commis¬ 
sioner.  Applications  filed  by  September  1 
will  be  considered  as  filed  for  the  Febru¬ 
ary  1  closing  date.  Available  funds  will  be 
divided  equally  among  closing  dates. 

(20  U.S.C.  1132C-4) 

§  170.82  Preceding  provisions  not  ex¬ 
haustive  of  authority  of  Government. 

The  provisions  of  this  subpart  are  not 
exhaustive  of  the  authority  of  the  Gov¬ 
ernment  to  impose,  at  any  time  it  may 
deem  appropriate,  further  limitations 
respecting  the  amount  of  the  annual  in¬ 
terest  grant  or  the  amount  on  which 
such  grant  is  based. 

(20  Ufl.C.  U32c-4) 

[FR  Doc.77-23370  Filed  3-ll-77;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  13  ] 

|  Docket  No.  20817;  FCC  77-528) 

RADIO  OPERATOR  LICENSING 
PROGRAM 

Delineation  of  Operator  Responsibility 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Proposed  rulemaking. 

SUMMARY :  This  is  a  proposed  rulemak¬ 
ing  to  restructure  the  radio  operator  ex¬ 
amination  and  licensing  program  and  to 
delineate  operator  responsibility.  This  ac¬ 
tion  is  being  taken  because  a  need  exists 
to  specifically  define  the  responsibilities 
of  radio  operators. 

DATES:  Comments  must  be  received  on 
or  before  October  3. 1977,  and  Reply  com¬ 
ments  on  or  before  October  31, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Vernon  P.  Wilson.  Field  Operations  Bu¬ 
reau,  202-632-7240. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  July  12, 1977. 

Released:  August  4, 1977. 

In  the  matter  of  an  inquiry  relating 
to  the  Commission’s  radio  Operator  Li¬ 
censing  Program  (See  41  FR  page  38210) . 

By  the  Commission:  Commissioner 
Washburn  dissenting  and  issuing  a  state¬ 
ment. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Inquiry  en¬ 
titled  “An  Inquiry  relating  to  the  Com¬ 
mission’s  radio  operator  licensing  pro¬ 
gram”,  released  on  June  7,  1976.  (41  FR 
22981)  More  than  500  parties  filed  both 
formal  and  informal  comments  and  one 
reply  comment  was  submitted. 

2.  The  Notice  of  Inquiry  solicited  com¬ 
ments  on  the  following  questions: 

(a)  Should  the  service  or  maintenance 
operator  requirements  in  the  various 
radio  services  be  retained? 

(b)  If  the  service  operator  require¬ 
ments  are  retained,  to  what  degree  should 
the  operator  be  held  responsible  for  the 
technical  performance  of  the  transmit¬ 
ting  equipment  which  he  installs,  serv¬ 
ices,  and  maintains? 

(c)  Should  operators  holding  a  Re¬ 
stricted  Radiotelephone  Operator  Permit 
(or  non-licensed  persons  if  Section  318 
of  the  Communications  Act  is  revised  at 
a  later  date)  be  permitted  to  perform 
routine  operating  duties  at  the  various 
classes  of  Broadcast  stations? 

(d)  Are  the  Commission's  current  radio 
operator  examinations  producing  tech¬ 
nically  qualified  operators? 

(e)  Should  an  operator  be  required  to 
obtain  practical  experience  under  a  “be- 
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ginner”  class  of  license  prior  to  the  issu¬ 
ance  of  a  “regular”  license? 

(f)  Should  the  Commissioner  consider 
issuing  a  basic  operator/technician 
license  witji  optional  specialized  endorse¬ 
ments? 

(g)  Should  operator  licenses  be  issued 
for  the  lifetime  of  the  holder  or  if 
periodic  renewal  is  continued  to  be  re¬ 
quired,  should  the  applicant  be  required 
to  demonstrate  a  minimum  period  of 
service  or  be  required  to  take  a  renewal 
examination? 

3.  The  great  majority  of  comments  re¬ 
ceived  concerning  the  retention  or  elim¬ 
ination  of  the  requirement  that  an  FCC 
licensed  operator  be  employed  for  in¬ 
stalling,  servicing,  and  maintaining 
transmitting  equipment  favored  the  re¬ 
tention  of  the  requirement.  The  com¬ 
ments  were  addressed  to  two  categories 
of  maintenance — broadcast  stations  and 
non-broadcast  stations.  In  the  broad¬ 
cast  category,  technically  oriented  per¬ 
sons  strongly  favored  retention  of  the 
license  requirement  and  station  manage¬ 
ment  was  evenly  divided. 

4.  The  National  Association  of  Broad¬ 
casters  (NAB)  in  its  comments,  w’hich 
were  endorsed  by  the  licensees  of  51  radio 
and  television  stations  represented  by 
their  attorneys,  McKenna,  Wilkinson, 
and  Kittner  (McKenna),  favored  the 
retention  of  the  Radiotelephone  First 
Class  operator  for  maintenance  and  in¬ 
spection  purposes. 

5.  Typical  of  other  comments  in  favor 
of  retaining  the  First  Class  operator  re¬ 
quirement  was  that  of  Morris  H.  Blum. 
President  of  Annapolis  Broadcasting 
Corporation  (WANN) ,  an  owner /licensee 
of  31  years,  who  said,  “While  it  can  be 
argued  that  a  licensee  can,  without  un¬ 
due  trouble,  find  technically  proficient 
unlicensed  persons  to  maintain  the  sta¬ 
tion’s  technical  equipment  and  conse¬ 
quently.  the  Commission’s  operational 
requirements  under  its  rules,  we  would 
prefer  to  employ  a  full  time  licensed 
service  operator  who  has.  at  the  very 
least,  demonstrated  some  degree  of  tech¬ 
nical  knowledge  and  ability  by  passing 
a  required  examination.” 

6.  Numerous  comments  in  favor  of  de¬ 
leting  the  First  Class  Operator  require¬ 
ment  were  received  from  broadcast  sta¬ 
tion  owners  and  managers.  They  contend 
that  a  person  who  holds  a  First  Class 
Operator  license  has  not  necessarily 
proved  that  he  possesses  any  practical 
technical  expertise;  whereas  many  tech¬ 
nically  competent  persons  do  not  hold 
FCC  operator  licenses.  They  feel  that 
since  the  Commission  holds  the  station 
licensee  responsible  for  the  proper  opera¬ 
tion  of  the  station,  he  should  be  free  to 
employ  any  person  he  believes  to  be 
technically  competent  to  meet  the  needs 
of  his  particular  station. 

7.  Comments  concerning  the  retention 
or  elimination  of  the  requirement  that 
an  FCC  licensed  operator  be  required  for 
the  installation,  maintenance,  and  serv¬ 
icing  of  other  than  broadcast  transmit¬ 
ters  were  overwhelmingly  in  favor  of 
retaining  the  requirement.  Comments 
submitted  by  the  Office  of  Electronic 


Communications  of  the  State  of  Minne¬ 
sota  Department  of  Highways  reflect  the 
views  of  many  others.  It  stated  “Whereas 
the  state-of-the-art  in  the  electronic  in¬ 
dustry  is  becoming  more  sophisticated  in 
general,  specific  radio  systems  are  tend¬ 
ing  to  become  more  complex.  Digital  con¬ 
trol  devices,  computer-assisted  dispatch, 
microwave  control  links  and  complex  re¬ 
peater  systems  all  mandate  a  high  level 
of  technical  expertise  necessary  for  the 
service  technician.  Examination  and  li¬ 
censing  has  historically  been,  and  should 
continue  to  be,  the  initial  requirement 
for  employment  in  the  field.” 

8.  Those  who  opposed  the  retention  of 
the  operator  license  requirement  in  the 
non-broadcast  services  (as  in  the  case  of 
those  who  opposed  the  retention  of  the 
license  requirement  for  broadcast  sta¬ 
tion  maintenance)  believe  generally  that 
license  holding  does  not  necessarily  prove 
technical  competence  on  the  part  of  the 
operator  or  technician  and  therefore 
serves  no  useful  purpose. 

9.  The  Commission  is  of  the  opinion 
that  installation,  maintenance,  and  serv¬ 
icing  of  present-day  complex  radio 
transmitting  systems  requires  a  high  de¬ 
gree  of  technical  competence  and  be¬ 
lieves  this  can  best  be  assured  by  retain¬ 
ing  the  operator  licensing  requirements 
in  both  the  broadcast  and  non-broadcast 
areas.  However,  the  Commission  is  pro¬ 
posing  to  restructure  operator  examina¬ 
tions  and  to  issue  several  new  classes  of 
licenses  to  reflect  a  degree  of  specializa¬ 
tion,  which  will  be  discussed  later  in  this 
notice. 

10.  The  Notice  of  Inquiry  requested 
comments  concerning  the  degree  to 
which  a  licensed  technician  should  be 
held  responsible  for  the  technical  per¬ 
formance  of  transmitting  equipment 
which  he  installs,  maintains,  or  services. 
A  large  majority  of  comments  stated 
that  the  station  licensee  should  be  solely 
responsible  for  the  technical  perform¬ 
ance  of  the  station;  a  few  would  place 
the  responsibility  on  the  technician;  and 
a  substantial  number  advocated  shared 
responsibility. 

11.  The  Commission  has  always  con¬ 
tended  that  the  station  licensee  was  ul¬ 
timately  responsible  for  the  proper 
operation  of  the  station  and  is  not  per¬ 
suaded  by  the  received  comments  to  alter 
this  position.  However,  as  many  station 
licensees  do  not  possess  the  necessary  ex¬ 
pertise  to  assure  the  proper  technical 
operation  of  the  station,  they  must  de¬ 
pend  upon  a  licensed  technician  to  per¬ 
form  this  function.  Although  the  opera¬ 
tor  licensing  program  cannot,  nor  is  it 
intended  to,  assure  the  complete  com¬ 
petence  of  station  technical  employees, 
licensing  does  connote  a  degree  of  re¬ 
sponsibility  for  actions  taken  under  the 
authority  of  the  license  held.  Because  of 
this  special  relationship  between  the  sta¬ 
tion  licensees  and  the  technicians  they 
must  depend  upon  for  compliance  with 
the  Commission’s  technical  rules,  it  is 
believed  that  the  technician  should  be 
held  accountable  for  his  actions,  or  lack 
of  them,  and  it  is  proposed  to  amend 
Sections  13.63  and  13.75,  as  shown  in 
the  Appendix,  to  implement  this  concept. 


12.  Under  the  proposed  amendments, 
the  technician  who  installs,  maintains, 
or  services  a  transmitter  would  be  re¬ 
quired  to  certify  that  the  equipment  is 
operating  in  accordance  with  the  Com¬ 
mission’s  Rules  and  terms  of  the  station 
authorization  at  the  conclusion  of  the 
work.  If  the  station  is  in  non-com¬ 
pliance,  he  must  state  the  reason  and 
must  also  immediately  notify  the  licensee 
in  writing  of  the  non-compliance.  Some 
of  the  comments  received  recommended 
that  in  cases  of  non-compliance  the  tech¬ 
nician  be  required  to  notify  the  Com¬ 
mission  as  well  as  the  licensee  while 
others  thought  this  procedure  would  re¬ 
sult  in  “professional  suicide,”  destroy  the 
employer-employee  relationship,  and  re¬ 
sult  in  a  rash  of  false  alarms.  It  is,  there¬ 
fore,  believed  that  to  require  licensed 
technicians  to  notify  the  Commission  of 
uncorrected  violations  would  not  be  prac¬ 
tical,  nor  would  it  accomplish  its  intended 
objective.  It  is  believed  that  proposed 
amendments,  without  FCC  notification, 
would  accomplish  the  desired  result — 
prompt  correction  of  technical  problems. 
Further  proposed  amendments  to  Section 
13.63  would  prohibit  on  the  air  testing  of 
an  unlicensed  station,  or  one  not  in  com¬ 
pliance  with  the  terms  of  its  authoriza¬ 
tion,  and  prohibit  the  modification  of 
equipment  which  would  void  its  Com¬ 
mission  type -acceptance  or  type-ap¬ 
proval  or  enable  its  use  in  a  service  where 
such  equipment  is  prohibited. 

13.  If  licensed,  technicians  are  to  be 
held  accountable  for  their  actions,  the 
Commission  must  have  a  means  of  deal¬ 
ing  with  irresponsible  ones.  As  was 
pointed  out  in  the  Notice  of  Inquiry,  the 
Commission  does  have  the  authority  to 
suspend  licenses  and  can  assess  forfeit¬ 
ures  in  certain  limited  cases.  However,  it 
is  believed  that  in  many  cases  the  ability 
to  assess  a  forfeiture  for  a  broad  range 
of  operator  violations  would  be  more 
meaningful  than  the  more  drastic  sanc¬ 
tion  of  license  suspension.  Legislation  to 
expand  the  forfeiture  authority  as  it  re¬ 
lates  to  radio  operators  and  others  is 
pending  and  the  Commission  will  con¬ 
tinue  to  actively  pursue  this  additional 
administrative  sanction. 

14.  Numerous  responses  to  the  ques¬ 
tion  of  whether  the  Commission  should 
permit  the  routine  operation  of  the  vari¬ 
ous  classes  of  Broadcast  stations  by  non- 
licensed  persons  (or  the  holders  of  Re¬ 
stricted  Radiotelephone  Operator  Per¬ 
mits)  pending  possible  revision  of  Sec¬ 
tion  318  of  the  Communications  Act)1 


1  Section  318.  In  pertinent  part,  states  “The 

actual  operation  of  all  transmitting  appa¬ 
ratus  for  which  a  station  license  Is  required 
by  this  Act  shall  be  carried  on  only  by  a  per¬ 
son  holding  an  operator’s  license  Issued  here¬ 
under,  and  no  person  shall  operate  any  such 
apparatus  In  such  station  except  under  and 
in  accordance  with  an  operator's  license 
issued  to  him  by  the  Commission:  Provided, 
however.  That  the  Commission  if  it  shall 
find  that  the  public  interest,  convenience, 
or  necessity  will  be  served  thereby  may  waive 
or  modify  the  foregoing  provisions  of  this 
section  for  the  operation  of  any  station  ex¬ 
cept  •  •  •  stations  engaged  in  broadcast¬ 
ing  *  *  ♦” 
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were  received.  Station  licensees  and 
managers  strongly  favored  elimination 
of  the  licensed  operator  requirement, 
contending  that  it  served  no  useful  pur¬ 
pose  and  in  many  cases  created  a  hard¬ 
ship  for  stations  located  at  some  dis¬ 
tance  from  Commission  examining 
points.  They  pointed  out  that  modem 
transmitting  systems  are  highly  stable 
and  require  little  attention  during  nor¬ 
mal  operation.  They  further  pointed  out 
that,  as  the  Commission  has  always  held 
the  broadcast  station  licensee  primarily 
responsible  for  the  operation  of  the  sta¬ 
tion,  they  should  be  permitted  to  employ 
and  train  non-licensed  persons  and  be 
responsible  for  their  performance. 

15.  Holders  of  First,  Second,  and  Third 
Class  Radiotelephone  Operator  Licenses 
favored  the  licensed  operator  require¬ 
ment.  They  believe  the  examination  does 
serve  a  useful  purpose  in  that  it  reflects 
the  individual’s  understanding  of  the 
Commission’s  Rules  and  the  basic  opera¬ 
tional  requirements  of  a  Broadcast  sta¬ 
tion.  They  further  believe  that  having  to 
earn  a  license  by  examination  creates  a 
“sense  of  responsibility”  in  the  holder. 

16.  After  careful  review  of  all  the  com¬ 
ments,  the  Commission  is  of  the  opinion 
that  no  useful  purpose  would  be  served  by 
continuing  to  require  that  the  routine 
operator  of  a  broadcast  station  hold  at 
least  a  Radiotelephone  Third  Class  Oper¬ 
ator  Permit  endorsed  for  Broadcast  oper¬ 
ation.  For  more  than  ten  years,  holders 
of  the  Provisional  Radio  Operator  Certif¬ 
icate  for  the  Radiotelephone  Third  Class 
Operator  Permit  endorsed  for  broadcast 
station  operation,  which  may  be  obtained 
without  examination ',  have  been  per¬ 
mitted  to  perform  routine  operating  dut¬ 
ies,  There  is  no  evidence  before  the  Com¬ 
mission  at  this  time  to  indicate  that  the 
performance  of  those  individuals  has 
been  less  satisfactory  than  that  of  oper¬ 
ators  who  qualified  for  the  Radiotele¬ 
phone  Third  Class  Operator  Permit  with 
broadcast  Endorsement  by  examination. 
It  is  therefore  proposed  to  authorize  the 
routine  operation  of  AM  and  FM  broad¬ 
cast  stations,  where  permitted  by  the 
Rules,  by  persons  holding  a  Restricted 
Radiotelephone  Operator  Permit s  in  lieu 


*To  obtain  the  certificate,  the  applicant 
must  submit  a  certification  by  the  holder 
of  a  Radiotelephone  First  Class  Operator 
License  who  is  resp>onsible  for  the  technical 
maintenance  of  a  radio  broadcast  station, 
that  he  has  instructed  the  applicant  in  the 
operation  of  a  broadcast  station  and  believes 
him  to  be  capable  of  performing  the  duties 
expected  of  a  person  holding  a  Radiotele¬ 
phone  Third  Class  Operator  Permit  with 
broadcast  station  operation  endorsement.  The 
certificate  is  valid  for  one  year:  is  non-re¬ 
newable;  and  may  be  issued  to  a  person  only 
once.  During  the  term  of  the  Provisional 
Certificate  the  holder  is  expected  to  qualify 
by  examination  for  the  Third  Class  Radio¬ 
telephone  Operator  Permit  with  Broadcast 
endorsement. 

‘No  oral  or  written  examination  is  re¬ 
quired  for  this  p>ermit.  In  lieu  thereof,  ap¬ 
plicants  wlU  be  required  to  certify  in  writ¬ 
ing  to  a  declaration  which  states  that  the 
applicant  has  need  for  the  requested  per¬ 
mit;  can  receive  and  transmit  spoken  mess- 


of  the  presently  required  Radiotelephone 
Third  Class  Operator  Permit  endorsed  for 
Broadcast  operation.  In  proposing  this 
amendment,  the  comment  made  by  many 
station  licensees  that  the  proper  train¬ 
ing  of  their  operating  staffs,  and  the  ulti¬ 
mate  responsibility  for  compliance  with 
the  Commission’s  regulations,  rests  with 
the  station  licensees,  is  recognized  and 
reinforced. 

17.  It  is  evident  from  comments  re¬ 
ceived  that  the  radio  operator  license  ex¬ 
aminations  need  improvement.  While  it 
is  believed  that  the  technical  portions  of 
the  examinations  do  test  the  applicant’s 
basic  knowledge  of  electronics,  there  is 
no  doubt,  that  they  are  in  need  of  updat¬ 
ing  and.  in  some  cases,  expansion.  Some 
of  the  examinations  have  been  in  use  for 
several  years  and  evidence  indicates  that 
many  have  been  compromised.  Obviously 
the  only  way  to  restore  the  integrity  and 
assure  the  timeliness  of  the  examinations 
is  to  develop  a  completely  new  series  of 
updated  examinations  and  to  change 
them  at  frequent  intervals  to  prevent 
compromise.  It  is  proposed  to  increase 
efforts  in  this  direction. 

18.  If  the  licensing  of  operators  and 
technicians  were  to  be  continued,  the  No¬ 
tice  of  Inquiry  requested  comments  on 
what  changes  or  improvements  should  be 
made  in  the  examination  and  licensing 
programs.  A  majority  of  comments  sup¬ 
ported  an  apprenticeship  program  under 
which  a  newly  licensed  operator  or  tech¬ 
nician  would  be  required  to  complete  a 
period  of  on-the-job  experience  before 
being  granted  a  regular  or  “journeyman” 
license.  Others  warned  that  such  a  pro¬ 
gram  might  place  an  unmanageable  ad¬ 
ministrative  burden  on  the  Commission 
and  place  it  in  the  position  of  aiding 
union  and  closed  shop  interests  in  an  in¬ 
dustry  which  it  regulates.  They  feared 
that  established  interests  could  control 
entry  into  the  competition  within  the 
field.  They  further  suggested  that  any 
program  of  apprenticeship  or  certifica¬ 
tion  of  operators  or  technicians  should 
be  handled  by  employers  or  operator/ 
technician  organizations  and  not  by  the 
government. 

19.  A  well-qualified  operator  could  be 
defined  as  one  who  has  demonstrated  his 
theoretical  knowledge  by  passing  the  re¬ 
quired  examination  and  his  practical 
skill  by  obtaining  experience  while  em¬ 
ployed  under  that  license.  The  Commis¬ 
sion  has  traditionally  performed  the  first 
function  by  administering  the  examina¬ 
tions  but  has  left  the  determination  of 
practical  skills  up  to  the  individual  em¬ 
ployer.  This  method  seems  to  have  served 
its  intended  purpose  fairly  well.  In  recent 
months  at  least  one  major  group  of  in¬ 
terested  radio  operators  (Society  of 
Broadcast  Engineers)  has  initiated  a 


ages  in  English;  can  keep  at  least  a  rough 
written  log  in  English  or  in  some  other  lan¬ 
guage  in  general  use  that  can  be  readily 
translated  into  English;  is  familiar  with  the 
provisions  of  treaties,  laws,  and  rules  and 
regulations  governing  the  authority  granted 
under  the  requested  p>ermlt;  and  under¬ 
stands  that  it  is  his  responsibility  to  keep 
currently  familiar  with  all  such  provisions. 


"certification  program”  which,  if  suc¬ 
cessful,  may  become  widespread  in  the 
industry  and  serve  to  provide  additional 
information  on  the  experience  of  opera¬ 
tors  to  potential  employers.  The  Com¬ 
mission  is  therefore,  reluctant  to  initiate 
a  broad  new  government  program  of  li¬ 
censing  based  on  a  demonstration  of 
practical  skill  or  experience  at  this  time. 

20.  Responses  to  the  question  “should 
operator  and  technician  licenses  be  issued 
for  the  lifetime  of  the  holder?”  strongly 
rejected  such  a  proposal  and  many  fav¬ 
ored  requiring  an  applicant  for  renewal 
to  demonstrate  some  amount  of  satis¬ 
factory  service  obtained  during  the  li¬ 
cense  term  or  in  lieu  of  service  to  pass  a 
renewal  examination.  The  Commission 
recognizes  the  merit  of  requiring  a  show¬ 
ing  of  service  or  a  renewal  examination 
but  believes  that  the  adoption  of  such  a 
proposal  “across  the  board”  would  pre¬ 
sent  serious,  if  not  impx>ssible,  adminis¬ 
trative  problems  and  resource  require¬ 
ments.  Staff  members  who  were  involved 
with  license  renewals  prior  to  the  waiving 
of  the  previous  renewal  service  require¬ 
ment  in  1951  told  of  the  difficulties 
encountered  in  equitably  evaluating 
“satisfactory”  service.  For  example,  ap>- 
plicants  were  sometimes  given  unsatis¬ 
factory  ratings  by  employers  for  reasons 
other  than  their  technical  abilities  and 
in  the  case  of  the  independent  service 
technician,  “self-certification”  became 
suspect. 

21.  Another  problem  which  might  arise 
concerns  the  evaluation  of  service  ob¬ 
tained  under  the  license.  For  example,  a 
Radiotelephone  First  Class  Operator  Li¬ 
cense,  authorizes  among  other  things,  the 
holder  to  maintain  a  television  trans¬ 
mitter.  If  he  were  to  submit  a  renewal 
application  with  a  record  of  service 
showing  that  he  had  spent  the  last  five 
years  installing  and  maintaining  marine 
radiotelephone  equipment,  which  his  li¬ 
cense  also  authorized  him  to  do,  what 
assurance  would  there  be  that  the  ap¬ 
plicant  was  still  qualified  to  maintain  a 
television  transmitter?  Conversely,  what 
indication  would  there  be  that  a  licensee 
who  spent  five  years  maintaining  a  tele¬ 
vision  transmitter  had  any  expertise  in 
the  marine  service? 

This  problem  could  possibly  be  over¬ 
come  by  requiring  a  separate  license  for 
each  specialty  such  as  mobile  radio.  AM 
Broadcasting,  FM  Broadcasting.  Televi¬ 
sion  Broadcasting,  etc.  instead  of  the 
present  system  of  each  license  encom¬ 
passing  the  authority  of  all  lower  grade 
licenses  in  the  series.  The  advantage  of 
this  alternative  licensing  structure  would 
be  that  an  applicant  would  be  required 
to  p>ass  an  examination  only  in  his  field 
of  interest  and  at  renewal  time  it  would 
be  a  relatively  simple  matter  to  evaluate 
his  service  under  that  license.  The  dis¬ 
advantages  would  be  that  persons  inter¬ 
ested  in  several  fields  would  be  required 
to  hold  multiple  licenses  and  the  Com¬ 
mission’s  administrative  work-load  would 
be  increased.  Although  it  is  not  proposed 
to  initiate  such  a  licensing  structure  at 
this  time,  comments  on  its  feasibility  and 
desirability  would  be  welcomed. 
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22.  A  required  renewal  examination 
for  all  applicants  would  be  an  equitable 
approach  to  the  matter  but  would  place 
an  undue  burden  on  our  examination 
and  licensing  facilities  and  cause  con¬ 
siderable  inconvenience  to  applicants.  It 
would,  of  course,  assure  that  all  licensees 
had,  within  five  years,  demonstrated 
their  academic  knowledge.  However,  this 
might  not  necessarily  serve  a  useful  pur¬ 
pose.  Several  comments  received  pointed 
out  that  an  operator  or  technician  who 
did  not  keep  abreast  of  current  operating 
practices  and  technology  would  soon  find 
himself  jobless  and  would  probably  not 
renew  his  license,  anyway.  It  is,  there¬ 
fore,  not  proposed  to  require  either  a 
showing  of  satisfactory  service  or  a  rou¬ 
tine  renewal  examination  as  a  require¬ 
ment  for  renewal  of  licenses. 

23.  It  is  proposed  to  continue  to  issue 
licenses  for  a  five  year  term.  At  the  very 
least,  five  year  renewals  purge  the  rec¬ 
ords  of  licensees  who  no  longer  need  or 
want  their  licenses.  More  importantly, 
however,  it  enables  the  Commission  to 
review  the  applicant’s  record  to  deter¬ 
mine  if  he  possesses  the  necessary  quali¬ 
fications  to  continue  to  be  a  licensee. 
There  are,  however,  occasional  instances 
where  a  licensee  has  demonstrated  igno¬ 
rance  of  the  Commission’s  Rules  or  ques¬ 
tionable  technical  ability.  In  such  indi¬ 
vidual  cases,  it  is  believed  that  the  licens¬ 
ing  system  would  be  strengthened  by 
requiring  those  applicants  to  undergo  a 
renewal  examination  and  it  is  proposed 
to  amend  Section  13.28  of  the  Rules,  as 
shown  in  the  Appendix,  to  effect  this. 

24.  The  majority  of  comments  received 
concerning  the  structure  of  the  licensing 
system 4  favored  a  basic  operator  license 
which  could  be  upgraded  by  the  addition 
of  specialized  endorsements.  A  number  of 
comments  suggested  that  the  licenses 
should  be  re-titled  to  distinguish  betwTeen 
those  authorizing  only  routine  operation 
of  transmitters  and  those  authorizing 
technical  duties.  The  suggestion  to  re¬ 
title  the  two  classes  of  licenses  has  merit 
and  it  is  proposed  to  adopt  it.  However, 
the  Commission  is  not  convinced  that  the 
Issuance  of  a  basic  license  with  optional 
endorsements  for  additional  authority 
would  necessarily  serve  a  useful  purpose. 
Such  a  system  would  appear  to  be  un¬ 
duly  complex  and  could  result  in  a 
greater  degree  of  specialization  than  is 
believed  to  be  desirable  or  necessary.  In¬ 
stead,  it  is  proposed  to  establish  a  dual 
series  of  licenses — one  for  technical 
duties  and  the  other  for  routine  opera¬ 
tion. 


*  As  was  noted  in  the  Notice  of  Inquiry, 
this  proceeding  is  limited  primarily  to  the 
Radiotelephone  Class  of  license.  Certain  re¬ 
visions  to  the  licensing  requirements  for 
Radiotelegraph  operators  are  necessitated  by 
recent  changes  adopted  by  the  International 
Telecommunications  Union;  however,  these 
matters  will  be  addressed  in  a  separate  ac¬ 
tion.  At  that  time  we  will  also  address  the 
question  of  the  need  to  continue  Issuing  the 
Aircraft  Radiotelegraph  Endorsements. 


25.  The  technical  series  would  consist 
of: 

Radiotelephone  Technician  License 
Radio  Broadcast  Technician  License 
Television  Broadcast  Technician  License 

The  Radiotelephone  Technician  License 
could  be  considered  the  basic  license;  but 
rather  than  adding  specialized  endorse¬ 
ments,  it  is  proposed  to  offer  two  addi¬ 
tional  classes  of  licenses — the  Broadcast 
Technician  License  and  the  Television 
Broadcast  Technician  License.  Appli¬ 
cants  for  the  Broadcast  Technician  Li¬ 
cense  would  be  required  to  first  pass  the 
examination  for  the  Radiotelephone 
Technician  License  and  applicants  for 
the  Television  Broadcast  Technician  Li¬ 
cense  would  be  required  to  first  pass  the 
Radiotelephone  Technician  and  Broad¬ 
cast  Technician  examinations.  Credit 
would  be  given  for  any  licenses  held  at  the 
time  of  application.  The  Radiotelephone 
Technician  License  would  replace  the 
present  Radiotelephone  Second  Class 
Operator  License  and  would  authorize 
the  holder  to  operate,  service,  and  main¬ 
tain  nonbroadcast  radio  transmitting 
equipment.  It  would  be  used  mainly  in 
the  land-mobile  and  maritime  services. 
The  Radiotelephone  Technician  License 
would  encompass  all  authority  included 
in  the  Restricted  Radiotelephone  Opera¬ 
tor  Permit  and  the  Limited  Radiotele¬ 
phone  Operator  Permit.5  The  Radio 
Broadcast  Technician  License  would  re¬ 
place  the  present  Radiotelephone  First 
Class  Operator  License.  It  would  author¬ 
ize  the  operation  of  AM  and  FM  broad¬ 
cast  stations  and  would  encompass  all 
the  authority  of  the  Radiotelephone 
Technician  License.  A  new  class  of  li¬ 
cense  to  be  known  as 

“Television  Broadcast  Technician  License”  , 
is  proposed.  This  license  would  authorize  the 
holder  to  operate  and  maintain  television 
broadcast  transmitters  and  would  encompass 
all  authority  contained  in  the  Radio  Broad¬ 
cast  Operator  License. 

26.  The  routine  operator  series  of  per¬ 
mits  would  consist  of  the  following: 
Limited  Radiotelephone  Operator  Permit 
Restricted  Radiotelephone  Operator  Permit 

.No  change  is  proposed  in  the  present 
Restricted  Radiotelephone  Operator  Per¬ 
mit  (RP)  and  no  change  is  proposed  in 
the  present  Radiotelephone  Third  Class 
Operator  Permit  other  than  to  re-title  it 
“Limited  Radiotelephone  Operator  Per¬ 
mit”  and  to  combine  the  present  exami¬ 
nation  elements  1  and  2  into  a  new  ele¬ 
ment  1.  No  change  is  proposed  in  the 
Ship  Radar  Endorsement  which  may  be 
placed  on  any  of  the  three  technician 
classes  of  licenses  (as  well  as  on  the 
Radiotelegraph  First  and  Second  Class 
Operator  Licenses). 

27.  The  following  chart  shows  the  pro¬ 
posed  license  structure  and  compares  it 
with  the  existing  structure: 

6  See  Paragraph  26. 


Proposed  Existing 

Television  broad-  Radiotelephone  first 

cast  technician  class  operator  license, 

license. 

Radio  broadcast  Do. 

Technician  11- 
xsense. 

Radiotelephone  Radiotelephone  second 

technician  11-  class  operator  license, 

cense. 

Limited  radlotele-  Radiotelephone  third 

phone  operator  class  operator  permit, 

permit. 

Deleted _  Radiotelephone  third 

class  operator  permit 

endorsed  for  broad¬ 

cast  station  opera¬ 
tion. 

Do _  Provision  radio  opera¬ 

tor  certificate  for  a 
radiotelephone  third 
class  operator  permit 
endorsed  for  broad¬ 
cast  station  opera- 
•  tion. 

Restricted  radio-  Restricted  radlotele- 

telephone  opera-  phone  operator  per- 

tor  permit.  mit. 

28.  In  order  to  implement  the  new 
license  structure  certain  changes  in  ex¬ 
amination  elements  and  examination  re¬ 
quirements  would  be  required  and  are 
shown  in  the  Appendix  under  Sections 
13.21  and  13.22.  It  is  proposed,  as  previ¬ 
ously  stated,  to  combine  the  present  ex¬ 
amination  elements  1  and  2  into  a  new 
element  1.  Present  element  3  would  be¬ 
come  new  element  2;  and  present  ele¬ 
ment  4  would  become  new  element  3.  A 
new  element  4  for  th  Television  Tech¬ 
nician  License  would  be  developed. 

29.  If  the  proposed  rules  are  adopted, 
the  current  license  structure  would  be 
completely  replaced  by  the  new  one  five 
years  from  the  effective  date.  Holders  of 
current  licenses  could  renew  them  as 
shown  below: 

Current  Renewed 

Radiotelephone  first 

class _  Television  broadcast 

technician. 

Radiotelephone  sec¬ 
ond  class _  Radiotelephone  tech¬ 

nician. 

Radiotelephone 
third  class  en¬ 
dorsed  for  broad¬ 
cast  station  oper¬ 


ation  _  Limited  radiotelephone 

operator  permit. 

Radiotelephone 

third  class _  Do. 


30.  Adoption  of  the  proposed  rules 
would  result  in  conforming  changes  in 
other  affected  rules. 

31.  Accordingly,  interested  persons  de¬ 
siring  to  submit  comments,  proposals, 
and  recommendatons  pertaining  to  the 
above  matters  may  do  so  on  or  before 
October  3,  1977.  Replies  to  such  com¬ 
ment,  proposals,  or  recommendations 
may  be  submitted  on  or  before  October 
31,  1977.  All  relevant  and  timely  filed 
comments  as  well  as  other  pertinent  in¬ 
formation  made  available  to  the  Com¬ 
mission  will  be  considered.  Pursuant  to 
Section  1.419  of  the  Commission’s  Rules, 
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an  original  and  5  copies  of  all  statements, 
briefs,  or  comments  filed  In  response  to 
this  notice  shall  be  furnished  to  the 
Commission.  In  an  effort  to  obtain  the 
widest  possible  response  in  this  proceed¬ 
ing,  informal  comments  (without  extra 
copies)  will  be  accepted.  These  informal 
comments  should  specifically  reference 
this  proceeding.  Responses  will  be  avail¬ 
able  for  public  inspection  during  regu¬ 
lar  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquar¬ 
ters,  1919  M  Street  NW„  Washington, 
D  C.  20554. 

32.  Authority  for  this  action  is  con¬ 
tained  in  Section  4(i)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  47 
U.S.C.  154(1). 

Federal  Communications  Com¬ 
mission,' 

Vincent  J.  Mullins, 

Secretary. 

Part  13  of  this  Chapter  is  amended  to 
read  as  follows : 

1.  Section  13.2  is  amended  to  read  as 
follows: 

§  13.2  Classification  of  Commercial  Op¬ 
erator  Licenses  and  Endorsements. 

(a)  Radiotelegraph  Licenses : 

(1)  Radiotelegraph  First  Class  Opera¬ 
tor  License; 

(2)  Radiotelegraph  Second  Class  Op¬ 
erator  License; 

(3)  Radiotelegraph  Third  Class  Op¬ 
erator  Permit. 

(b)  Non-Radiotelegraph  Licenses: 

(1)  Technician  Series: 

(1)  Television  Broadcast  Technician 
License; 

(ii)  Radio  Broadcast  Technician 
License; 

(ill)  Radiotelephone  Technician 
License. 

(2)  Routine  Operator  Series: 

(i)  Limited  Radiotelephone  Operator 
Permit; 

(ii)  Restricted  Radiotelephone  Opera¬ 
tor  Permit. 

(c)  Endorsements: 

(1)  Six  months  service  endorsement — 
applicable  only  to  Radiotelegraph  First 
and  Second  Class  Operator  Licenses. 

(2)  Ship  radar  endorsement — applica¬ 
ble  only  to  Radiotelegraph  First  and  Sec¬ 
ond  Class  Licenses,  Television  Tech¬ 
nician  Licenses,  Broadcast  Technician 
Licenses,  and  Radiotelephone  Technician 
Licenses. 

(3)  Aircraft  radiotelegraph  endorse¬ 
ment — applicable  only  to  Radiotelegraph 
First  and  Second  Class  Licenses. 

(4)  Restrictive  endorsement  as  spec¬ 
ified  in  this  part  of  the  Rules. 

2.  Section  13.21,  headnote  and  text, 
are  amended  to  read  as  follows: 

§  13.21  Examinations. 

(a)  Written  Examination  Elements: 

(1)  Communications  operation — 
Practical  knowledge  of  radiotelephone 
operation  and  procedures,  and  general 
knowledge  of  the  international  regula¬ 
tions  applying  to  radiotelephone  com- 

•  See  attached  Dissenting  Statement  of 
Commissioner  Washburn. 


munications  and  specifically  of  that  part 
of  the  international  regulations  relating 
to  the  safety  of  life. 

(2)  Radiotelephone  technician — Tech¬ 
nical,  legal,  and  other  matters  applicable 
to  the  installation,  adjustment,  opera¬ 
tion,  and  maintenance  of  two-way  com¬ 
munications  stations. 

(3)  Radio  Broadcast  technician — 
Technical,  legal,  and  other  matters  ap¬ 
plicable  to  the  installation,  adjustment, 
operation,  and  maintenance  of  AM  and 
FM  broadcast  stations. 

(4)  Television  Broadcast  technician — 
Technical,  legal,  and  other  matters  ap¬ 
plicable  to  the  installation,  adjustment, 
operation,  and  maintenance  of  TV 
broadcast  stations. 

(5)  Radiotelegraph  operating  prac¬ 
tice — Radio  operating  procedures  and 
practices  generally  followed  or  required 
in  communicating  by  means  of  radio¬ 
telegraph  stations  primarily  other  than 
in  the  maritime  mobile  services  of  pub¬ 
lic  correspondence. 

(6)  Advanced  radiotelegraph — Techni¬ 
cal,  legal  and  other  matters  applicable 
to  the  operation  of  all  classes  of  radio¬ 
telegraph  stations,  including  operating 
procedures  and  practices  in  the  maritime 
mobile  services  of  public  correspondence, 
and  associated  matters  such  as  radio 
navigational  aids,  message  traffic  rout¬ 
ing  and  accounting,  etc. 

(7)  Aircraft  radiotelegraph — Basic 
theory  and  practice  in  the  operation  of 
radio  communication  and  radio  naviga¬ 
tional  systems  in  general  uses  on  air¬ 
craft. 

<8)  Ship  radar  techniques — Special¬ 
ized  theory  and  practice  applicable  to 
the  proper  installation,  servicing  and 
maintenance  of  ship  radar  equipment  in 
general  use  for  marine  navigational  pur¬ 
poses. 

(b)  Code  Examinations : 

(1)  Sixteen  (16)  code  groups-per-min- 
ute; 

(2)  Twenty  (20  plain  language  words- 
per-minute; 

(3)  Twenty  (20)  code  groups-per-min- 
ute; 

(4)  Twenty-five  (25)  plain  language 
words -per-minute. 

3.  Section  13.22  is  amended  to  read  as 
follows: 

§  13.22  Examination  Requirements. 

Applicants  for  original  licenses  must 
have  the  ability  to  transmit  and  receive 
spoken  messages  in  English  and  will  be 
required  to  pass  examinations  as  follows : 

(a)  Radiotelegraph  First  Class  Opera¬ 
tor  License: 

(1)  Transmitting  and  receiving  code 
test  of  20  words-per-minute  plain  lan¬ 
guage  and  20  code  groups -per-minute. 

(2)  Written  examination  elements  1, 
5,  and  6. 

(b)  Radiotelegraph  Second  Class 
Operator  License: 

(1)  Transmitting  and  receiving  code 
test  of  20  words-per-minute  plan  lan¬ 
guage  and  16  code  groups -per-minute. 

(2)  Written  examination  elements  1, 
5,  and  6. 

(c)  Radiotelegraph  Third  Class  Opera¬ 
tor  Permit: 


(1)  Transmitting  and  receiving  code 
test  of  20  words-per-minute  plain  lan¬ 
guage  and  16  code  groups-per-minute. 

(2)  Written  elements  1  and  5. 

(d)  Television  Broadcast  Technician 
License:  Written  elements  1,  2,  3,  and  4. 

(e)  Radio  Broadcast  Technican  Li¬ 
cense:  Written  elements  1,  2,  and  3. 

(f)  Radiotelephone  Technician  Li- 
cens:  Written  elements  1  and  2. 

(g)  Limited  Radiotelephone  Operator 
Permit:  Written  element  1. 

(j)  No  oral  or  written  examination  is 
required  for  this  permit.  In  lieu  thereof, 
applicants  will  be  required  to  certify  in 
writing  to  a  declaration  which  states  that 
the  applicant  has  need  for  the  requested 
permit;  can  receive  and  transmit  spoken 
messages  in  English;  can  keep  at  least  a 
rough  written  log  in  English  or  in  some 
other  language  in  general  use  that  can 
be  readily  translated  into  English;  is 
familiar  with  the  provisions  of  treaties, 
laws,  and  rules  and  regulations  govern¬ 
ing  the  authority  granted  under  the  re¬ 
quested  permit:  and  understands  that  it 
is  his  rsponsibillty  to  keep  current  famil¬ 
iar  with  all  such  provisions. 

(k)  Six  months  service  endorsement: 
No  written  examination  is  necessary. 

(l)  Ship  radar  endorsement:  Written 
element  8. 

(m)  Aircraft  radiotelegraph  endorse¬ 
ment: 

(1)  Transmitting  and  receiving  code 
test  of  25  words-per-minute  plain  lan¬ 
guage  and  20  code  groups-per-minute. 

(2)  Written  element  7. 

(n)  Restrictive  endorsements:  No 
written  examination  required. 

4.  Section  13.28,  headnote  and  text, 
are  amended  to  read  as  follows: 

§  13.28  Renewal  Requirements  and  Ex¬ 
ceptions. 

A  Restricted  Radiotelephone  Operator 
Permit  normally  is  issued  for  the  life¬ 
time  of  the  holder  and  need  not  be  re¬ 
newed,  EXCEPT  that  alien  Restricted 
Radiotelephone  Operator  Permits  are 
normally  issued  for  a  five  year  term  and 
are  normally  renewable.  A  license  of  any 
other  class  will  generally  be  renewed 
without  examination.  However,  the 
Commission  may,  if  it  finds  cause,  re¬ 
quire  the  applicant  to  be  re-examined  in 
any  or  all  examination  elements  re¬ 
quired  for  the  class  of  license  for  which 
renewal  is  sought. 

5.  Section  13.63  is  amended  to  read  as 
follows: 

§  13.63  Operator's  Responsibility. 

(a)  A  licensed  operator  or  technician 
shall  not  cause  any  transmitter  which 
he  installs,  operates,  services,  or  main¬ 
tains  to  radiate  energy  unless  that  sta¬ 
tion  is  authorized  by  and  is  consistent 
with  the  terms  of  a  valid  station  license 
issued  by  the  Commission. 

(b)  A  licensed  operator  or  technician 
shall  make  no  modification  to  trans¬ 
mitting  equipment  which  would  void  its 
Commission  type-acceptance  or  type- 
approval,  nor  shall  he  repair  equipment 
the  type-acceptance  or  type-approval  of 
which  has  been  voided. 
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(c)  A  licensed  operator  or  technician 
shall  make  no  modifications  to  transmit¬ 
ting  equipment  which  would  enable  its 
use  in  a  service  where  the  equipment  is 
prohibited,  nor  shall  he  repair  equipment 
which  is  being  used  in  a  service  where 
prohibited. 

(d)  A  licensed  technician  responsible 
for  the  installation,  maintenance,  or 
servicing  of  a  transmitter  shall  also  be 
responsible  for  making  the  entries  in  the 
station  log  or  maintenance  records  and 
the  notification  to  the  licensee  required 
in  Section  13.75  of  this  chapter. 

(e)  A  licensed  technician  responsible 
for  the  maintenance  of  a  transmitter  may 
permit  other  persons  to  adjust  a  trans¬ 
mitter  in  his  presence  for  the  purpose  of 
carrying  out  tests  or  making  adjustments 
requiring  specialized  knowledge  or  skill, 
provided  that  he  shall  not  be  relieved 
thereby  from  responsibility  for  the  proper 
operation  of  the  equipment. 

6.  Section  13.75,  headnote  and  text,  are 
amended  to  read  as  follows: 

§  13.75  Record  of  Operating  and  Main¬ 
tenance  Duties  Performed. 

(a)  In  every  case  where  a  station  op¬ 
erating  log  is  required,  the  responsible 
operator  on  duty  in  charge  of  the  station 
operation  shall  make  the  required  en¬ 
tries  in  the  log  for  that  station  during 
the  perod  of  his  duty. 

(b)  In  every  case  where  a  station  serv¬ 
ice  and  maintenance  log  or  record  is  re¬ 
quired,  the  responsible  technician  per¬ 
forming  or  supervising  the  installation, 
servicing,  or  maintenance  duties  which 
may  affect  the  proper  operation  of  the 
station  shall  sign  and  date  an  entry  in 
the  station  log  or  records  giving: 

(1)  Pertinent  details  of  all  service  and 
maintenance  work  performed  by  him  or . 
under  his  supervision: 


(2)  A  statement  that  the  station  is 
operating  in  accordance  with  the  Com¬ 
mission’s  Rules  and  the  terms  of  the  sta¬ 
tion  authorization.  If  the  station  is  in 
non-compliance,  he  shall  so  state,  giving 
the  particulars  and  shall  immediately 
notify  the  station  licensee  in  writing,  re¬ 
cording  in  the  appropriate  log  or  station 
maintenance  records  the  date  and  time 
of  the  notification. 

(3)  The  class,  serial  number,  and  ex¬ 
piration  date  of  his  license. 

(c)  In  cases  where  a  station  service 
and  maintenance  log  or  record  is  not  re¬ 
quired,  the  responsible  technician  per¬ 
forming  or  supervising  the  installation, 
servicing,  or  maintenance  duties  which 
may  affect  the  proper  operation  of  the 
station  shall  furnish  the  licensee  a  signed 
and  dated  entry  giving: 

(1)  Pertinent  details  of  all  service  and 
maintenance  work  performed  by  him  or 
under  his  supervision ; 

(2  A  statement  that  the  station  is 
operating  in  accordance  with  the  Com¬ 
mission’s  Rules  and  the  terms  of  the  sta¬ 
tion  authorization.  If  the  station  is  in 
non-compliance,  he  shall  so  state,  giving 
the  particulars  and  shall  immediately 
notify  the  station  licensee  in  writing, 
recording  in  the  appropriate  log  or  sta¬ 
tion  maintenance  records  the  date  and 
time  of  the  notification. 

(3)  The  class,  serial  number,  and  ex¬ 
piration  date  of  his  license. 

(d)  The  responsible  technician  per¬ 
forming  service  and  maintenance  work 
shall  not  be  subject  to  the  requirements 
of  Paragraphs  (b)  (3)  and  (c)  (3)  of  this 
section  if  he  is  employed  as  an  operator 
or  technician  on  a  full-time  basis  at  a 
station  or  stations  of  one  licensee  at  a 
single  location,  and  his  license  is  prop¬ 
erly  posted. 


Dissenting  Statement  or  Commissioner 
Abbott  Washburn 

RE:  An  Inquiry  Relating  to  the  Commission's 
Radio  Operator  Licensing  Program 
(Docket  20817) 

I  am  not  convinced  that  it  would  be  in  the 
public  interest  to  permit  routine  operation 
of  broadcast  transmitters  with  non-llcensed 
persons  (or  R.  P.  holders) .  except  where  sta¬ 
tions  are  equipped  with  automatic  transmis¬ 
sion  systems.  ' 

In  a  recent  compilation  of  rules  frequently 
violated  by  broadcast  stations,  four  of  the 
nine  listed  violations  were:  operator  failure 
to  maintain  power  within  authorized  toler¬ 
ances,  operation  with  full  daytime  power 
during  nighttime  reduced  power  or  presun¬ 
rise  times,  operation  with  excessive  modula¬ 
tion  levels,  and  failure  to  make  the  required 
daily  observation  of  tower  light  operation. 

Because  of  the  crowded  nature  of  the 
broadcast  band  and  the  very  precise  technical 
requirements  necessary  to  assure  interfer¬ 
ence-free  reception  and  quality  of  service,  it 
is  vital  that  the  Integrity  of  the  Commission 
assignment  plan  be  assured.  This  assurance 
is  presently  satisfied,  at  least  in  part,  through 
inspection  by  Commission  engineers,  by  the 
employment  of  operators  with  some  technical 
competence,  and  by  the  use  of  automated 
transmission  systems  (ATS). 

In  recent  years  the  frequency  of  inspec¬ 
tions  of  broadcast  stations  has  been  declin¬ 
ing  to  the  point  where  the  individual  station 
is  now  Inspected  about  once  every  ten  years, 
so  the  need  for  some  technical  knowledge  by 
station  operators  and  increased  use  of  auto¬ 
mated  transmission  systems  is  becoming  even 
more  important. 

Perhaps  the  industry’s  change  in  equip¬ 
ment  will  permit  increasing  reliance  on  ATS 
to  the  point  where  the  Commission  could 
eliminate  the  requirement  of  third  class  op¬ 
erators  without  attendant  concern  about  its 
adverse  Impact  on  the  technical  integrity  of 
the  system.  However,  there  is  not  sufficient 
evidence  before  us  at  this  time,  in  my  Judg¬ 
ment,  to  make  that  proposal  now. 

I  hope  that  those  with  similar  worries  on 
this  score  will  give  us  their  comments,  as  re¬ 
quested  by  the  Notice. 

[FR  Doc.77-23351  Filed  8-11-77:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

MONTHLY  SALES  LIST  (PERIOD  JUNE  1, 

1977  THROUGH  MAY  31,  1978) 

CCC-Owned  Commodities  Notice  to  Buyers 

This  Monthly  Sales  List  for  the  period 
June  1,  1977  through  May  31,  1978,  here¬ 
inafter  referred  to  as  “the  period”,  is  is¬ 
sued  pursuant  to  the  policy  of  the  Com¬ 
modity  Credit  Corporation  issued  on 
October  12,  1954,  and  published  in 
the  Federal  Register  of  October  16, 
1954  (19  FR  6669,  7  CFR  Part  1402) ,  and 
amended  on  January  31,  1970  (35  FR 
1276) ,  and  on  June  3,  1970  (35  FR  8537) . 
This  Monthly  Sales  List  is  effective  with 
respect  to  Commodity  Credit  Corporation 
(CCC)  commodity  holdings  which  are 
available  for  sale,  beginning  at  2:30  p.m., 
e.d.t.  on  May  31,  1977.  Sales  price  transi¬ 
tions  between  successive  months  will  be 
made  at  2:30  p.m.  (Washington,  D.C.), 
on  the  last  CCC  business  day  of  each 
month  unless  otherwise  specified. 

This  Monthly  Sales  List  reflects  sales 
policy  for  the  beginning  month  of  the  pe¬ 
riod  covered  by  the  list.  This  Monthly 
Sales  List  also  projects  the  beginning 
sales  policy  as  far  as  possible  into  the 
balance  of  the  period  by  setting  forth 
prices  that  will  prevail  in  subsequent 
months  If  the  beginning  sales  policy  re¬ 
mains  unchanged.  The  inclusion  of  pro¬ 
jected  prices  for  subsequent  months  is 
intended  to  minimize  the  repetitive  pub¬ 
lication  of  price  information  and  shall 
not  be  construed  as  an  annual  sales 
policy  commitment  by  CCC.  This  Month¬ 
ly  Sales  List  will  be  amended  in  the  Fed¬ 
eral  Register  from  time  to  time  during 
the  period  to  reflect  intra-month  and 
end-of -month  changes. 

This  Monthly  Sales  List  sets  forth  the 
commodities  available  for  sale,  informa¬ 
tion  concerning  financing,  and  the  pric¬ 
ing  basis  on  which  sales  will  be  made, 
and  sources  from  which  further  infor¬ 
mation  concerning  matters  described  in 
this  paragraph  may  be  obtained.  This 
list  is  Issued  for  the  purpose  of  public 
information  and  does  not  constitute  an 
offer  to  sell  by  CCC  or  an  invitation  for 
offers  to  purchase  from  CCC. 

1.  General 

(a)  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  in  this  Monthly  Sales 
List.  Offers  accepted  by  CCC  will  be  sub¬ 
ject  to  the  terms  and  conditions  pre¬ 
scribed  by  CCC.  With  certain  exceptions, 
such  terms  and  conditions  appear  in 
published  regulations  and  in  pamphlets 
which  are  designated  as  announcements. 
The  identity  of  such  announcements  are, 


with  certain  exceptions,  stated  in  this 
Monthly  Sales  List.  The  announcements 
may  be  obtained  from  the  sources  de¬ 
scribed  herein. 

(b)  CCC  reserves  the  right  to  refuse  to 
consider  an  offer  if  CCC  does  not  have 
adequate  information  of  financial  re¬ 
sponsibility  of  the  offeror  to  meet  con¬ 
tract  obligations  of  the  type  contem¬ 
plated  under  the  prospective  contract.  If 
a  prospective  offeror  is  in  doubt  as  to 
whether  CCC  has  adequate  information 
with  respect  to  his  financial  responsi¬ 
bility,  he  should  either  submit  a  financial 
statement  to  the  office  named  to  receive 
offers  in  the  appropriate  announcement 
or  invitation  prior  to  making  an  offer  or 
communicate  with  such  office  to  deter¬ 
mine  whether  such  a  statement  is  desired 
in  his  case.  When  satisfactory  financial 
responsibility  has  not  been  established, 
CCC  reserves  the  right  to  consider  an 
offer  only  on  submission  by  the  offeror  of 
a  certificated  or  cashiers’  check,  a  bid 
bond,  or  other  security,  acceptable  to 
CCC,  assuring  that  if  the  offer  is  ac¬ 
cepted,  the  offeror  will  comply  with  any 
provisions  of  the  contract  with  respect  to 
payment  for  the  commodity  and  the  fur¬ 
nishing  of  a  performance  bond  or  other 
security  acceptable  to  CCC.  Interest  at  8 
percent  will  be  charged  for  delinquent 
payments  on  dairy  product  sales  and  on 
consignment  and  track  grain  sales. 

(c)  The  pricing  provisions  in  the  CCC 
Monthly  Sales  List  in  effect  at  time  of 
sale  shall  be  applicable  to  sales  of  all 
commodities.  Grain  sales  are  made  on- 
track  with  immediate  delivery;  in-store 
for  delivery  as  soon  as  possible:  or  FOB 
origin  for  delivery  as  soon  as  possible 
subject  to  availability  of  transportation. 
In  the  case  of  sales  FOB  buyer’s  convey¬ 
ance,  carrying  charges  for  account  of  the 
buyer  will  accrue  at  the  rate  specified  in 
the  contract  commencing  10  days  after 
date  of  sale.  Sales  for  delivery  other  than 
immediate  or  as  soon  as  possible  will  be 
made  only  pursuant  to  terms  specified  in 
special  provisions. 

(d)  Financial  coverage  for  commodi¬ 
ties  purchased  shall  be  furnished  before 
delivery,  in  cash  or  by  irrevocable  letter 
of  credit. 

(e)  CCC  reserves  the  right  to  determine 
the  class,  grade,  quality,  and  available 
quantity  of  commodities  listed  for  sale. 

(f)  Nonstorable  commodities  will  be 
sold  at  not  less  than  market  price. 

2.  Export  Commodities 

On  sales  for  export,  the  buyer  shall  be 
regularly  engaged  in  the  business  of  buy¬ 
ing  or  selling  commodities  and  for  this 
purpose  shall  maintain  a  bona  fide  busi¬ 
ness  office  in  the  United  States,  its  terri¬ 
tories  or  possessions  and  have  a  person. 


principal  or  resident  agent  upon  which 
service  of  judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that,  generally  sales  to  U.S.  Gov¬ 
ernment  agencies,  with  minor  excep¬ 
tions,  will  constitute  sales  for  domestic 
unrestricted  use  of  the  commodity. 

CCC  reserves  the  right,  before  making 
any  sales,  to  define  or  limit  export  areas. 

Exports  to  certain  countries  are  regu¬ 
lated  by  the  U.S.  Department  of  Com¬ 
merce.  These  restrictions  also  apply  to 
any  commodities  purchased  from  CCC 
whether  sold  for  restricted  or  unrestrict¬ 
ed  use.  Countries  and  commodities  are 
specifically  listed  in  the  U.S.  Department 
of  Commerce  export  control  regulations. 
Additional  information  is  available  from 
the  Bureau  of  International  Commerce 
or  from  the  field  offices  of  the  Depart¬ 
ment  of  Commerce. 

In  the  case  of  export  sales,  the  buyer 
is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li¬ 
cense.  Purchase  from  CCC  shall  not  con¬ 
stitute  any  assurance  that  any  such  per¬ 
mit  or  license  will  be  granted  by  the 
issuing  authority. 

Although  a  commodity  may  not  be 
specifically  listed  for  export  sale,  CCC 
reserves  the  right  to  make  emergency 
sales  of  Its  stocks  for  export  if  unex¬ 
pected  trade  opportunities  develop  or 
when  the  flow  of  commodities  to  ports  is 
disrupted  or  impeded  and  the  mainte¬ 
nance  of  U.S.  exports  is  temporarily 
jeopardized.  Specific  offering  terms,  in¬ 
cluding  the  applicable  export  announce¬ 
ment  to  be  used,  will  be  provided  inter¬ 
ested  parties  through  special  sales 
announcements  and  by  amendments  to 
the  CCC  Monthly  Sales  List. 

3.  Odd  Lot  Quantities 

Disposals  and  other  handling  of  in¬ 
ventory  items  often  result  in  small  quan¬ 
tities  at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  office 
promptly  upon  appearance  and,  there¬ 
fore,  generally  they  do  not  appear  in  the 
monthly  sales  list. 

4.  Definitions 

The  following  terms  as  used  in  this 
monthly  sales  list  shall  have  the  follow¬ 
ing  meanings  unless  otherwise  specifi¬ 
cally  stated : 

(a)  “Market  price”  means  market 
price  as  determined  by  CCC. 

(b)  “Transit  value”  means  transit  val¬ 
ue  as  determined  by  CCC. 

(c)  “Sales  for  unrestricted  use”  and 
“unrestricted  use  sales”  means  sales 
which  permit  either  domestic  or  export 
use. 
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id'  “Sales  for  export”  and  “export 
sales”  mean  sales  which  require  export 
of  a  commodity. 

(e)  “Designated  terminals”  means 
the  terminals  which  are  listed  in  grain 
price  support  regulations. 

(f)  “Export  market  price”  means  a 
price  as  determined  by  CCC  and  gener¬ 
ally  reflects  the  price  at  which  commod¬ 
ities  are  being  sold  for  export. 

5-12  (Reserved! 

13.  Corn  —  Unrestricted  Use  Sales 
(Bulk-Storable — Basis  Grade  2  Yel¬ 
low  Corn  15.1-15.5  Percent  Mois¬ 
ture — In-Store) 

The  minimum  price  will  be  the  market 
price  but  not  less  than  the  formula  price. 
The  formula  price  is  the  1976  county 
loan  rate  where  stored  plus  the  monthly 
markup  shown  in  this  section  plus  tran¬ 
sit  value,  if  any. 

Monthly  markups — cents  per  bushel — 1977: 


June  _  51 

July _ _ _  53  % 

August  _  56 

September  _  58% 


Loan  differentials  will  be  applied  in  de¬ 
termining  the  formula  price  of  other 
grades  or  qualities : 

14-16  (Reserved! 

17.  Grain  Sorghum — Unrestricted  Use 
Sales  (Bulk-Storable — Basis  Grade  2 
or  Better  In-Store) 

The  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price. 

At  designated  terminals,  the  formula 
price  is  the  1976  county  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  14  cents  per  hundred¬ 
weight  or  the  transit  value,  whichever 
is  higher. 

Outside  of  designated  terminals,  the 
formula  price  is  the  county  loan  rate 
where  stored  plus  the  monthly  markup 
shown  in  this  section  plus  the  transit 
value,  if  any. 

Loan  differentials  will  be  applied  in 
determining  the  formula  price  of  other 
grades  and  qualities. 

Monthly  markups — dollars  per  hundred¬ 
weight — 1977: 


June  _  .86 

July _ ' _  .90% 

August _  .95 

September _  .99% 


18-24  (Reserved) 

25.  Rice,  Rough — Unrestricted  Use 
Sales  (F.O.B.  Warehouse' 

The  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price.  Basis 
of  sale  is  f.o.b.  warehouse  as  is,  or  at 
buyers  option,  basis  outturn  weights  and 
grades.  The  formula  price  is  115%  of 
the  1976  target  price  plus  the  applicable 
monthly  markup  shown  in  this  section. 

Monthly  markup* — dollars  per  hundred¬ 
weight — 1977: 

June  _  .  88 

July _ - _  .  88 


26.  (Reserved! 

27.  Nonfat  Dry  Milk — Unrestricted  Use 
Sales  (In-Store-Carlot  Quantities) 

Market  price,  but  not  less  than  74.8 
cents  per  pound  for  U.S.  Extra  Grade 
spray  process  fti  50  pound  bags.  Sales  are 
made  under  Announcement  PV-DS-2.  In 
addition,  from  time  to  time  CCC  will  is¬ 
sue  an  invitation  for  competitive  offers 
under  Announcement  PV-DS-1  to  buy 
from  CCC  nonfat  dry  milk  which  is  20 
months  old  or  older  and/or  has  a  mois¬ 
ture  content  of  4.2  percent  but  not  more 
than  5.0  percent. 

28.  Butter — Unrestricted  Use  Sales 

(Instore-Carlot  Quantities) 

Market  price,  but  not  less  than  10  cents 
per  pound  over  CCC’s  purchase  price  at 
each  location  for  U.S.  Grade  A  or  higher 
in  60  to  68-pound  blocks.  Sales  are  made 
under  Announcement  PV-DS-2. 

29.  Cheddar  Cheese — Unrestricted  Use 
Sales  (Instore-Carlot  Quantities) 

Market  price,  but  not  less  than  $1.07^4 
per  pound  for  U.S.  Grade  A  or  higher  in 
40  pound  blocks.  Sales  are  made  under 
Announcement  PV-DS-2. 

30-31  (Reserved) 

32.  Peanuts,  Farmers  Stock — Restricted 
Use  Sales — Domestic  Crushing  and 
Domestic  Use  Oil  (Segregation  1  and 
2  Lots) 

Competitive  offer  basis  under  An¬ 
nouncement  PVP-DCO-1.  Adjustments 
in  the  sales  price,  for  oil  and  ammonia 
content,  will  be  made  after  delivery. 
Proof  of  domestic  utilization  of  peanut 
oil  wall  be  required  per  Announcement 
PVP-DCO-1. 

When  stocks  are  available,  lot  lists  or 
invitations  to  bid  will  be  issued  by  peanut 
associations  for  submission  of  bids  each 
week  to  the  Prairie  Village  ASCS  Com¬ 
modity  Office. 

33.  Peanut  Oil,  Prime  Crude — Restrict¬ 
ed  Use  Sales — Domestic  Use  (Bulk — 
FOB  Origin — Carlot  Quantities  » 

Competitive  offer  basis  under  An¬ 
nouncement  PVP-CPO-1  with  issuance 
of  invitations  by  and  submission  of  bids 
to  the  Prairie  Village  ASCS  Commodity 
Office.  Proof  of  domestic  utilization  is 
required  per  Announcement  PVP-CPO-1. 

34-35  (Reserved) 

36.  Soybeans — Unrestricted  Use  Sales 
(Bulk-Storable — Basis  Grade  1  In- 
Store) 

The  minimum  price  will  be  the  market 
price  but  not  less  than  the  formula  price. 
The  formula  price  is  the  1976  base  loan 
rate  where  stored  plus  the  monthly 
markup  shown  in  this  section  plus  transit 
value  if  any.  Market  discounts  will  be 
applied  in  determining  the  minimum 
price  of  lower  grades. 

Monthly  markups — dollars  per  bushel — 1977 : 


June _ i _  1. 39 

July _ -  1.  42 

August _  1.45 


37.  Cotton,  Upland — Unrestricted  Use 
Sales . 

The  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price.  The 
formula  price  is  49.70  cents  per  pound 
basis  Strict  Low  Middling  one  and  one 
sixteenth  inch  cotton  (micronaire  3.5 
through  4.9)  at  average  location  plus  the 
monthly  markup  shown  in  this  section. 

In  determining  the  formula  price  for 
other  qualities  and  locations,  current 
market  differentials  will  be  applied  for 
other  qualities  and  loan  program  loca¬ 
tion  differentials  will  be  applied  for  other 
locations. 

Monthly  markups — points  per  pound — 1977: 

June _  270 

July -  270 

Notwithstanding  the  foregoing,  when 
the  production  of  upland  cotton  is  less 
than  the  estimated  requirements  for  do¬ 
mestic  use  and  for  export  for  the  mar¬ 
keting  years,  as  determined  by  the  Sec¬ 
retary  of  Agriculture,  sales  of  a  quantity 
of  cotton  equal  to  such  difference 
(“shortfall”)  shall  be  made  at  current 
market  prices  as  determined  by  CCC. 

38.  Cotton,  Extra  Long  Staple — 
Unrestricted  Use  Sales 

Hie  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price.  The 
formula  price  is  115  percent  of  the  1976 
loan  rate  for  each  quality  of  such  cotton 
plus  the  monthly  markup  shown  in  this 
section. 

Monthly  markups — points  per  pound — 

1977: 

June _  270 

July . . .  270 

Notwithstanding  the  foregoing,  when 
the  amount  by  which  the  production  of 
extra  long  staple  cotton  is  less  than  the 
estimated  requirements  for  domestic  use 
and  for  export  for  the  marketing  year, 
as  determined  by  the  Secretary  of  Agri¬ 
culture,  the  formula  price  for  sales 
against  the  shortfall  is  115  percent  of 
the  1976  loan  rate  for  each  quality  ol 
such  cotton. 

USDA  Agricultural  Stabilization  and 
Conservation  Services  Offices:  Feed- 
grains,  wheat,  rye  and  oilseeds  are  sold 
by  the  Commodity  Office  and  Brandi 
offices  as  listed  below.  Cotton,  rice,  dry 
edible  beans,  dairy  products,  honey,  tung 
oil  and  peanuts  are  sold  only'  by  the 
Commodity  Office. 

Sales  Offices:  Addresses.  Telephone  and 

Sales  Areas 

Prairie  Village  ASCS  Commodity  Office — 2400 
West  75th  Street  (P.O.  Box  8377),  Shan-nee 
Mission.  Kans.  66208:  Telephone:  Area 
Code  816-926-6421  (Grain),  6140  (Dairy). 
6338  (Rice). 

Domestic  and  Export  Sales — Alaska.  Arizona. 

Colorado,  Connecticut.  Delaware,  Georgia. 
Hawaii,  Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Missouri,  Nebraska,  New 
Hampshire.  New  Jersey,  New  Mexico,  New 
York.  North  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island.  South  Carolina.  Tennessee. 
Virginia,  Vermont.  West  Virginia,  and 
Wyoming. 
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Branch  Office — Houston  ASCS  Branch  Office, 
2550  North  Loop  West,  Suite  525,  Houston, 
Tex.  77018,  P.O.  Box  94175,  Telephone: 
Area  Code  713,  226-5871. 

Domestic  and  Export  Sales — Alabama,  Arkan¬ 
sas,  Florida,  Louisiana,  Mississippi,  Okla¬ 
homa,  and  Texas. 

Branch  Office — Minneapolis  ASCS  Branch  Of¬ 
fice,  310  Grain  Exchange  Bldg.,  Minneap¬ 
olis,  Minn.  65415,  Telephone:  Area  Code 
612,  726-2051. 

Domestic  and  Export  Sales — Minnesota,  Mon¬ 
tana,  North  Dakota,  South  Dakota,  and 
Wisconsin. 

Branch  Office — Portland  ASCS  Branch  Office, 
Room  832,  Federal  Building,  1220  SW.  3d 
Avenue,  Portland,  Oreg.  97204,  Telephone: 
Area  Code  503,  221-2715. 

Domestic  and  Export  Sales — California,  Ida¬ 
ho,  Nevada,  Oregon,  Utah,  and  Washington. 

Peanut  Association  Addresses:  GFA  Peanut 
Association,  Telephone:  Area  Code  912- 
336-5241,  Camilla,  Ga.  31730. 

Peanut  Growers  Cooperative,  Marketing  As¬ 
sociation,  Telephone:  Area  Code  804-562- 
4103,  Franklin,  Va.  23851. 

Southwestern  Peanut  Growers  Association, 
Telephone:  Area  Code  817-734-2222,  Gor¬ 
man,  Tex.  76454. 

(Sec.  4,  62  Stat.  1070,  as  amended  (15  U.S.C. 

714b);  Sec.  407,  63  Stat.  1055,  as  amended 

(7  U.S.C.  1427)).) 

Signed  at  Washington,  D.C.  on  August 
3,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
IFR  Doc .77-23303  Filed  8-11-77:8:45  am) 


Soil  Conservation  Service 

SOQUE  WATERSHED  PROJECT, 
GEORGIA 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  Soil  Conser¬ 
vation  Service,  U  S.  Department  of  Ag¬ 
riculture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 
prepared  for  a  portion  of  the  Soque  Wa¬ 
tershed  project,  Habersham  County,  Ga. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im¬ 
pacts  on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result  of 
these  findings,  Mr.  Dwight  M.  Treadway, 
State  Conservationist,  Soil  Conservation 
Service,  has  determined  that  the  prep¬ 
aration  and  review  of  an  environmental 
impact  statement  is  not  needed  for  this 
portion  of  the  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  planned  works  of  improvement,  as 
described  in  the  negative  declaration,  in¬ 
clude  conservation  land  treatment  sup¬ 
plemented  by  three  single  purpose  flood- 
water  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  Federal,  State,  and  local  agen¬ 


cies.  The  basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  206  Fed¬ 
eral  Building,  355  East  Hancock  Avenue, 
Athens,  Ga.  30603.  A  limited  number  of 
copies  of  the  negative  declaration  is 
available  from  the  same  address  to  fill 
single  copy  requests. 

No  administrative  action  or  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  August  29,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program.  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L. 
83-566,  16  U.S.C.  1001-1008.) 

Dated:  August 4, 1977. 

Sheldon  G.  Boone, 
Director,  River  Basins  Division, 
Soil  Conservation  Service, 
U.S.  Department  of  Agricul¬ 
ture. 

|FR  Doc.77-23359  Filed  8-11-77:8:45  ami 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

PRESIDENTS  COMMISSION  ON 
MILITARY  COMPENSATION 

Notification  of  Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  that  the  next  meeting  of 
the  President’s  Commission  on  Military 
Compensation  will  be  held  September  1, 
1977,  at  666  11th  St.  NW..  Room  735, 
Washington,  D.C.  The  meeting  will  last 
from  10:00  a.m.  to  4:30  p.m.  The  agenda 
will  include  internal  staff  organization, 
discussion  of  the  Commission’s  plan  of 
study,  scheduling  subsequent  meetings, 
hearings  and  trips,  and  briefings  on  cur¬ 
rent  military  compensation  topics. 

The  following  rules  and  regulations 
will  govern  participation  by  the  public 
at  this  meeting: 

(1)  The  meeting  will  be  open  to  the 
public. 

(2)  Questions  and  statements  from  the 

public  will  not  be  accepted  during  this 
meeting.  • 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(.Comptroller) . 

August  9,  1977. 

[FR  Doc.77-23302  Filed  8-11-77:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

[  Docket  27573;  Agreement  C.A.B.  26814; 

R-l  through  R-6;  Order  77-8-17) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Issued  under  delegated  authority  Au¬ 
gust  4, 1977. 

An  agreement  has  been  filed  with,  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  the 
Joint  Traffic  Conferences  of  the  Inter¬ 


national  Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  six  specific 
commodity  rates  under  existing  com¬ 
modity  descriptions  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un¬ 
protested  notice  to  the  carriers  and 
promulgated  in  IATA  letters  between 
June  23  and  June  25, 1977. 


Agreement  Specific 

CAB  commodity  Description  and  rate 1 
item  No. 


26814: 

R-l _  2411  Shirts  and  Blouses:  130  c.kg, 

minimum  weight  200  kg, 
Nicosia  to  New  York. 

R-2 _  8382  Sunglasses  and/or  Goggles  and 

Spectacle  Cases  When 
Shipped  With  the  Main 
Article:  109  c/kg.*  minimum 
weight  600  kg,  New  York  to 
Zurich. 

R-3 . 4431  Resistors  and/or  Rheostats: 

220  c/kg,  minimum  weight 
600  kg,  Bombay  to  New 
York. 

R-4 . 4266  Sporting  Boat  Parts  and 

Accessories:  224  e/kg,  min* 
imum  weight  300  kg, 
Honolulu  to  Auckland. 

R-5 _  7119  Books:  238  c/kg,*  minimum 

weight  3,000  kg,  Los  Angeles 
to  Sydney/Melboume. 

R-6 . 9223  Swimming  Pool  Equipment 

including  Ladders,  Scoops, 
Filters,  Pumps:  206  ckg. 
minimum  weight  600  kg, 
Perth  to  Los  Angeles. 


1  Subject  to  applicable  currency  conversion  factors  as 
shown  in  tariffs. 

*  Expires  June  30.  1978. 

*  Expires  Dec.  31, 1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
agreement  is  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  Act.  provided 
that  approval  is  subject  to  the  condi¬ 
tions  ordered. 

Accordingly,  it  is  ordered,  that:  Agree¬ 
ment  C.A.B.  26814,  R-l  through  R-6,  be 
approved,  provided  that  (a)  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica¬ 
tions;  (b)  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days’  notice  from  the  date  of  filing;  and 
(c)  where  a  specific  commodity  rate  is 
published  for  a  specified  minimum 
weight  at  a  level  lower  than  the  general 
commodity  rate  applicable  for  such 
weight,  and  where  a  general  commodity 
rate  is  published  for  a  greater  minimum 
weight  at  a  level  lower  than  such  specific 
commodity  rate,  the  specific  commodity 
rate  shall  be  extended  to  all  such  greater 
minimum  weights  at  the  applicable  gen¬ 
eral  commodity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  will  be  published  in  the 

Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-23382  Filed  8-11-77:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

PROPOSED  SCHEDULE  OF  LIMITS  UNDER 

THE  HEALTH  INSURANCE  PROGRAM 

FOR  COST-REPORTING  PERIODS  BE¬ 
GINNING  ON  OR  AFTER  OCTOBER  1, 

1977 

In  accordance  with  the  Secretary’s 
commitment  contained  in  a  notice  pub¬ 
lished  in  the  Federal  Register  (42  FR 
35496)  on  July  8,  1977,  notice  is  hereby 
given  pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  that  a  re¬ 
vised  Schedule  of  Limits  on  Hospital  In¬ 
patient  General  Routine  Service  Costs  in 
the  Medicare  program  is  set  forth  in 
tentative  form  as  proposed  by  the  Ad¬ 
ministrator,  Health  Care  Financing  Ad¬ 
ministration,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  Section  1861  (v)(l)  of  the  So¬ 
cial  Security  Act  permits  the  Secretary 
to  set  prospective  limits  on  costs  to  be 
recognized  as  reasonable  based  on  esti¬ 
mates  of  the  cost  necessary  in  the  effi¬ 
cient  delivery  of  needed  health  sendees. 
The  revised  Schedule  of  Limits  will  re¬ 
place  the  Schedule  currently  in  effect 
which  was  published  in  the  Federal  Reg¬ 
ister  (41  FR  26992 >  on  June  30,  1976.' 
The  proposed  Schedule  of  Limits  on  Hos¬ 
pital  Inpatient  General  Routine  Service 
Costs  set  out  below,  when  published  in 
final  form,  will  be  applicable  for  cost  re¬ 
porting  periods  beginning  on  or  after 
October  1,  1977,  and  before  the  effective 
date  of  a  revised  schedule.  The  proposed 
schedule  of  limits  will  apply  to  the  entire 
cost  reporting  period  of  a  hospital  whose 
cost  reporting  period  begins  during  the 
effective  period  of  the  schedule.  (For  the 
schedule  of  limits  applicable  to  hospitals 
with  cost  reporting  periods  beginning  on 
or  after  July  1,  1977,  and  before  October 
1,  1977,  see  Federal  Register  (42  FR 
35496)  of  July  8,  1977.)  The  proposed 
schedule  applies  to  the  total  of  the  cost 
of  hospital  inpatient  general  routine 
service  costs.  These  limits  do  not  apply 
to  the  cost  of  special  care  units  or  an¬ 
cillary  services. 

The  Secretary  of  Health,  Education, 
and  Welfare  is  strongly  committed  to  a 
national  policy  of  containing  the  rapidly 
escalating  health  care  costs.  Therefore, 
the  Secretary  hereby  serves  notice  of 
his  intention  to  review  these  limits  from 
time  to  time  and  make  such  changes  in 
the  limits  as  circumstances  may  war¬ 
rant  to  assure  that  costs  which  are  re¬ 
imbursed  are  reasonable.  Any  such 
changes  will  be  prospective  in  nature  but 
will  apply  to  all  hospital  inpatient  gen¬ 
eral  routine  service  costs  incurred  after 
the  effective  date  of  the  changes.  In 
addition,  the  limits  contained  in  this  pro¬ 
posed  Schedule  will  be  revised  to  conform 
with  any  Federal  cost  containment  leg¬ 
islation  enacted  subsequent  to  the  ef¬ 
fective  date  of  this  schedule. 

The  initial  classification  system,  which 
is  described  in  the  Federal  Register  (39 
FR  20168)  published  June  6,  1974,  was 
developed  to  provide  for  comparison 
of  hospitals  of  similar  size  and  in  similar 
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economic  environments.  Several  refine¬ 
ments  of  the  initial  classification  system 
were  made  effective  July  1,  1975,  and  are 
described  in  the  Federal  Register  (40 
FR  23622)  published  May  30.  1975. 

An  additional  refinement  was  made  in 
the  revised  schedule  of  limits  effective 
July  1,  1976.  The  refinement  was  the 
result  of  changes  in  the  size  of  units 
of  economic  environment,  and  is  de¬ 
scribed  in  the  Federal  Register  (41  FR 
26992)  published  June  30, 1976. 

A  refinement  was  made  in  the  revised 
schedule  of  limits  published  in  the  Fed¬ 
eral  Register  (42  FR  35496)  on  July  8, 
1977.  This  limited  refinement  arose  from 
the  definition  of  metropolitan  environ¬ 
ments  in  the  New  England  area.  Under 
the  Office  of  Management  and  Budget 
(OMB)  definition,  which  has  been  used 
to  distinguish  between  metropolitan  and 
nonmetropolitan  areas,  Standard  Metro¬ 
politan  Statistical  Areas  (SMSA's)  and 
Standard  Consolidated  Statistical  Area 
•  SCSA’s)  in  New  England  are  based  on 
cities  and  towns  rather  than  on  counties, 
as  is  the  case  in  the  rest  of  the  United 
States.  Because  towns  and  cities  are  used 
to  delineate  SMSA's  and  SCSA’s  in  New 
England,  a  county  may  be  part  of  more 
than  one  SMSA  or  only  a  part  of  a  county 
may  be  in  an  SMSA.  However,  income 
data  supplied  by  the  Department  of 
Commerce,  Bureau  of  Economic  Analysis 
(BEA),  which  are  used  to  group  various 
areas  according  to  economic  environ¬ 
ment,  are  available  only  on  a  county 
basis.  In  order  to  use  the  available  data, 
BEA  has  slightly  changed  SMSA  defini¬ 
tions  in  New  England  so  that  the  SMSA's 
follow  county  lines. 

Therefore,  a  hospital  located  in  the 
part  of  the  county  not  included  by  OMB 
in  the  SMSA/SCSA  would  be  subject  to 
a  nonmetropolitan  limit  even  though  the 
per  capita  income  of  the  hospital’s  loca¬ 
tion  had  been  used  for  SMSA/SCSA 
classification  grouping  purposes.  This 
situation  is  limited  to  New  England  and 
is  inconsistent  with  the  classification 
grouping  for  the  rest  of  the  United  States 
where  the  OMB  and  BEA  definitions  of 
SMSA’s  consistently  follow  county  lines. 

In  order  to  rectify  this  inconsistency, 
there  is  a  change  in  the  description  of 
metropolitan  environment  used  in  the 
classification  system.  The  change  would 
alter  the  requirements  for  metropolitan 
status  and  would  deem  an  entire  county 
to  be  within  an  SMSA/SCSA  if  any  part 
of  such  county  was  included  by  OMB  in 
the  SMSA/SCSA.  Where  a  county  con¬ 
tains  the  major  city  of  an  SMSA  and  is 
considered  by  OMB  to  be  part  of  two  or 
more  SMSA’s,  the  entire  county  would 
be  deemed  to  be  part  of  the  SMSA  whose 
major  city  it  encompasses.  Where  a 
county  is  considered  by  OMB  to  be  part 
of  two  or  more  SMSA’s  and  does  not  con¬ 
tain  the  major  city  of  any  SMSA,  the 
county  would  be  included  in  the  SMSA 
having  the  highest  per  capita  income. 
An  SMSA's  major  city  is  defined  as  the 
city  from  which  the  SMSA  takes  its 
name.  Where  the  application  of  this  pro¬ 
vision  results  in  a  provider  being  placed 
in  a  group  with  a  limit  lower  than  the 
limit  to  which  it  would  have  been  sub¬ 
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ject  without  the  change,  the  higher  limit 
may  be  applied  in  the  cost  reporting 
period  to  which  this  schedule  applies. 

An  additional  refinement  made  in  the 
revised  schedule  of  limits  effective  July 
1,  1977,  for  nonmetropolitan  areas  is  in¬ 
corporated  in  the  .  proposed  revised 
schedule. 

In  nonmetropolitan  areas,  which  are 
frequently  single  industry  areas,  per  cap¬ 
ita  income  levels  are  extremely  sensitive 
to  changes  in  economic  conditions  from 
one  year  to  the  next.  This  is  especially 
true  where  the  primary  source  of  income 
is  from  agriculture.  In  these  cases,  hos¬ 
pital  costs  usually  reflect  the  trend  of  the 
area’s  economy  rather  than  year  to  year 
fluctuations.  In  order  to  provide  more 
equitable  treatment  to  nonmetropolitan 
areas,  a  change  has  been  made  that 
would  base  the  classification  of  State 
nonmetropolitan  areas  on  a  5 -year  per 
capita  average  income  instead  of  a  one 
year  base  period.  In  these  areas  the 
longer  base  would  be  more  reflective  of 
the  economic  environment  than  a  single 
year’s  income. 

The  same  change  was  considered  for 
the  metropolitan  (SMSA/SCSA)  areas. 
However,  these  areas  do  not  exhibit  the 
same  volatility  of  per  capita  income  from 
one  year  to  the  next  as  do  the  non -SMSA 
areas.  This  may  be  attributed  to  diversity 
in  economic  activity  in  the  SMSA  areas 
plus  the  additional  benefits,  such  as  sup¬ 
plemental  unemployment  compensation, 
which  are  available  to  the  mostly  union¬ 
ized  workers  in  these  areas.  Therefore  no 
change  was  made  in  the  classification 
system  for  SMSA/SCSA  areas. 

The  revised  Schedule  of  Limits  retains 
the  provision  to  protect  metropolitan 
area  providers  for  the  period  in  which 
this  schedule  is  in  effect  from  the  effects 
of  lower  limits  that  might  result  from 
circumstances  that  result  in  a  lower  per 
capita  income  for  the  provider’s  area. 
Thus  if  a  metropolitan  area’s  per  capita 
income  in  a  year  or  a  change  in  SMSA/ 
SCSA  designation  during  the  year,  places 
the  area  in  a  group  lower  than  in  the 
previous  year,  the  limit  to  be  applied  for 
that  year  will  be  the  higher  of  the  cur¬ 
rent  period  group  or  the  immediately 
preceding  year  group.  This  provision  will 
lessen  the  effect  of  unusual  short-term 
fluctuations  in  area  per  capita  income  on 
reimbursement  to  individual  providers. 

For  the  period  in  which  this  schedule 
is  in  effect  the  same  provision  will  be  ap¬ 
plied  to  nonmetropolitan  providers  which 
have  been  placed  in  a  lower  group  as  a 
result  of  the  new  classification  method¬ 
ology'.  SMSA  and  non-SMSA  areas  that 
are  affected  by  this  provision  are  in¬ 
dicated  in  the  list  of  groups  by  an  aster¬ 
isk  preceding  the  area  name. 

Example.  Hdspital  A,  Bed  Size:  150. 
Per  capita  income  in  the  provider’s  SM 
SA  during  the  period  on  which  the  class¬ 
ification  is  based  was  reduced  because  of 
the  effects  of  a  natural  disaster.  Provider 
A  had  been  classified  in  Group  II  effec¬ 
tive  October  1, 1976,  and  is  now  classified 
in  Group  HI  beginning  October  1,  1977. 
TTie  limit  to  be  applied  to  Provider  A  be¬ 
ginning  October  1,  1977,  is  the  higher  of 
the  Group  H  limit  or  the  Group  in  limit. 
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All  SMSA's  and  SCSA's  have  been  di¬ 
vided  into  the  following  five  groups  based 
on  per  capita  income.  Counties,  rather 
than  SMSA/SCSA  areas,  are  listed  for 
New  England  States. 

SMS.V9C6A  Group  I 

ALASKA 

Anchorage. 

CALIFORNIA 

Los  Angeles-Long  Beach.- Anaheim  < SCSA ) 

Los  Angeles-Long  Beach.  Anaheim-Santa 
Ana-Garden  Grove,  Oxnard-Simi  Valley- 
Ventura,  Riverside-San  Bernardlno-On- 
tario,  Salinas-Seaside-Monterey. 

San  Franeisco-Oakland-San  Jose  (SCSA) 

San  Francisco-Oakland,  San  Jose.  Vallejo- 
Fairfield-Napa. 


comacnDSf 

New  Haven  County,  New  Leaden  County. 
DELAWARE 

See  Philadelphia  SCSA. 

GEORGIA 


Atlanta 


HAWAII 


Honolulu.1 


IDAHO 


Boise  City. 

ILLINOIS 

Bloomington  Normal.  Decatur. 
Rockford.1 


INDIANA 


Kankakee. 


Fort  Wayne,  Indianapolis 

IOWA 


COLORADO 

Denver-Boulder. 

•  CONNECTICUT 

Fairfield  County.  Hartford  County,  Litch¬ 
field  County,  Middlesex  County.  Tolland 
County. 


Cedar  Rapids.  Des  Moines.  Waterloo-Cedar 
Falls. 

KANSAS 

Topeka.  Wichita. 

KENTUCKY 

Louisville.  KY-IN. 


DISTRICT  OF  COLUMBIA 

Washington,  DC,  DC-MD-VA. 

FLORIDA 

Miami-Fort  Lauderdale  (SCSA) 

Fort  Lauderdale-Hollywood,  Miami,  Sara¬ 
sota,  West  Palm  Beach-Boca  Raton. 

ILLINOIS 

Chicago-Gary,  IL-IN  (SCSA) 

Chicago,  IL.  Gary -Hammond -East  Chicago, 
IN,  Peoria  Springfield. 

IOWA 


MARYLAND 

Baltimore. 

MASSACHUSETTS 

Berkshire  County,  Essex  County,1  Middle¬ 
sex  County,1  Norfolk  County,1  Plymouth 
County,1  Suffolk  County,1  Worcester 
County. 

MICHIGAN 

Flint.’  Grand  Rapids.  Jackson.  Kalamazoo- 

Portage.  Saginaw. 

MISSOURI 

Kansas  City.  MO-KS,  St  Louis.  MO-IL. 


Davenport-Rock  Island-Motine,  IA-IL 

MICHIGAN 

Detroit-Ann  Arbor  ( SCSA 4 
Detroit,  Ann  Arbor. 

MINNESOTA 

Minneapolis-St.  Paul,  MW-WT 

NEVADA 

Reno. 

NEW  JWR8EY 

See  New  York  SCSA. 


NEW  TORK 

New  York-Newark-Jersey  City,  NY-NJ  CT 
(SCSA) 

New  York.  NY-NJ.  Newark.  NJ,  Jersey 
City,  NJ,  Paterson -Clifton -Passaic,  NJ, 
Nassau -Suffolk,  NY,  Long  Branch -Asbury 
Park,  NJ.  New  Brunswick-Perth  Amboy- 
Sayerville,  NJ,  Rochester. 


Lincoln 


NEBRASKA 


NEW  HAMPSHIRE 

Rockingham  County. 

NEW  JERSEY 

See  Philadelphia  SCSA. 

NEVADA 

Las  Vegas." 

NEW  YORK 

Albany-Schenectady-Troy,  Buffalo.  Pough¬ 
keepsie. 


NORTH  CAROLINA 

Greensboro- Winston-Salem-High  Point 

NORTH  DAKOTA 

Fargo-Moorehead,1  ND-MN 

OHIO 


Dayton.  Lima.  Toledo.  OH-MI,  Youngs- 
town-Warren. 


OHIO 

Cleveland  -Akron-Lorain,  (SCSA) 

Cleveland,  Akron,  Lorain-Elyria 

VIRGINIA 

Richmond 

WASHINGTON 

Richland  Kennewick. 

WISCONSIN 

Milwaukee-Racine  (SCSA) 

Milwaukee,  Racine,  Kenosha 

SMSA/SCSA  Group  II 

ARIZONA 

Phoenix. 

CALIFORNIA 

Bakersfield,  Santa  Barbara-Santa  Maria- 
Lompoc.  San  Diego,  Stockton. 


OREGON 

Portland.  OR  WA7 

PENNSYLVANIA 

Philadclpliia-Wilmuioton-Trenton.  PA-DE- 

MD-NJ  (SCSA) 

Philadelphia.  PA-NJ.  Trenton.  NJ.  Wil¬ 
mington,  DE-NJ-MD,  Allentown,  Bethle¬ 
hem -Easton.  PA-NJ,  Harrisburg.  Lan¬ 
caster,  Pittsburgh,  Reading 

RHODE  ISLAND 

Washington  County. 

TEXAS 

Houston-Galveston  (SCSA) 

Houston,  Galveston-Texas  City,  Dallas- 
Fort  Worth,  Midland.  , 

WASHINGTON 

Seattle-Tacoma,  (SCSA) 

Seattle-Everett,  Tacoma. 


WISCONSIN 

Madison. 

SMSA  SCSA  Group  III 

ALABAMA 

Birmingham. 

ARIZONA 

Tucson. 

ARKANSAS 

Little  Rock-North  Little  Rock. 

CALIFORNIA 

Fresno.  Modesto,  Sacramento.  Santa  Cruz, 

Santa  Rosa. 


COLORADO 

Greeley. 

FLORIDA 

Jacksonville.  Orlando,  Tampa-St  Peters¬ 
burg. 

ILLINOIS 

Champaign-Urbana-RantouL. 

INDIANA 

Anderson.1  Evansville.  IN-KY.  South 
Bend.1 

IOWA 

Dubuque.  Sioux  City,  IA-NE 

KENTUCKY 

Le  xi  n  g  t  on  -  Fayette . 

LOUISIANA 


New  Orleans. 

MAINE 

Cumberland  County.  York  County. 

MASSACHUSETTS 

Hampden  County,  Hampshire  County. 

MICHIGAN 

Battle  Creek,’  Bay  City.  Lansing-East  Lan¬ 
sing  *. 

MINNESOTA 


Rochester  ’. 

Jackson. 

Billings. 


MISSISSIPPI 

MONTANA 

NEBRASKA 


Omaha.  NE-IA. 

NEW  HAMPSHIRE 

Hillsborough  County.  Merrimack  County. 

NEW  JERSEY 

Atlantic  City,  Vineland-Mlllville-Bridge- 
ton. 

NEW  YORK 

Binghamton,  NY-PA,  Elmira,  Syracuse. 

NORTH  CAROLINA 

Chariot te-Gastonia.  Raleigh-Durham. 

OHIO 

Cincinnati-Hamilton,  OH-KY-IN  (SCSA) 
Cincinnati,  OH-KY-IN,  Hamilton-Middie- 
ton.  OH,  Canton,  Columbus,  Mansfield, 
Springfield. 

Steubenville- Weir  ton,  OH-WV. 

OKLAHOMA 

Tulsa. 

OREGON 

Salem. 

PENNSYLVANIA 

Erie,  York. 

RHODE  ISLAND 

Bristol  County,  Kent  County,  Newport 
County.  Providence  County. 
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SOUTH  DAKOTA 

Sioux  Falls. 

TENNESSEE 

Memphis,  TN-AR-MS,  Nashville-Davldson. 

TEXAS 

Amarillo,  Beaumont-Port  Arthur-Orange, 
Wichita  Falls. 

VIRGINIA 

Newport  News-Hampton,  Norfolk-Virginia 
Beach-Portsmouth,  VA-NC,  Petersburg- 
Colonial  Heights-Hopewell,  Roanoke. 

WASHINGTON 

Spokane,  Yakima. 

WEST  VIRGINIA 

Charleston. 

WISCONSIN 

Appleton-Oshko6h. 

SMSA/SCSA  Group  IV 

ALABAMA 

Montgomery. 

COLORADO 

Colorado  Springs,  Fort  Collins,  Pueblo. 

FLORIDA 

Daytona  Beach,  Fort  Meyers,  Gainesville, 
Lakeland-Winter  Haven,  Melbourne-Ti- 
tusville-Cocoa,  Tallahassee. 

GEORGIA 

Augusta,  GA-SC,  Columbus,  GA-ALA, 
Macon,  Savannah. 

INDIANA 

Lafayette-West  Lafayette,1  Muncie. 
KENTUCKY 

Owensboro. 

LOUISIANA 
Baton  Rouge,  Shreveport. 

MASSACHUSETTS 
Bristol  County. 

MICHIGAN 

Muskegon -Norton  Shores-Muskegon 

Heights. 

MINNESOTA 

Duluth-Superior,  MN-WI. 

MISSOURI 

St.  Joseph.1 

MONTANA 

Great  Falls.1 

NEW  MEXICO 

Albuquerque. 

NEW  YORK 

Utica-Rome. 

NORTH  CAROLINA 
Asheville,  Burlington. 

OKLAHOMA 

Oklahoma  City. 

OREGON 

Eugene  -Springfield. 

PENNSYLVANIA 

Johnstown,  Wilkes  Barre-Scranton-Hazle- 
ton  (Northeast  PA) ,  Williamsport. 

SOUTH  CAROLINA 

Columbia,  Greenville-Spartanburg. 


TENNESSEE 


Non-SMSA 


Chattanooga,  TN-GA,  Clarksville-Hopkins- 
vllle,  TN-KY,  Knoxville. 

TEXAS 

Abilene,  Austin,  Killeen-Temple,  Longview, 
Lubbock,  Odessa,  San  Angelo,  San  An¬ 
tonio,  Sherman-Dension,  Tyler,  Waco. 

UTAH 

Salt  Lake  Clty-Ogden. 

VIRGINIA 


Lynchburg. 

WEST  VIRGINIA 

Parkersburg-Marietta,  WV-OH.  Wheeling, 
WV-OH. 

WISCONSIN 

Green  Bay,  La  Crosse. 

SMSA/SCSA  Group  V 


ALABAMA 

Anniston,  Florence,  Gadsden,  Huntsville, 
Mobile,  Tuscaloosa. 

ARKANSAS 

Fayetteville-Springdale,  Fort  Smith,  AR- 
OK,  Pine  Bluff. 

.  FLORIDA 

Pensacola. 

GEORGIA 

Albany. 

INDIANA 

Bloomington,  Terre  Haute.1 

LOUISIANA 

Alexandria,  Lafayette,  Lake  Charles,  Mon¬ 
roe. 


MAINE 

Androscoggin  County. 

MINNESOTA 

St.  Cloud. 


MISSOURI 

Columbia,  Springfield.1 

MISSISSIPPI 

Biloxi-Gulfport,  Pascagoula-Moss  Point. 

NORTH  CAROLINA 

Fayetteville,  Wilmington. 


OKLAHOMA 


Lawton. 

Altoona. 


PENNSYLVANIA 


PUERTO  RICO  ‘ 

Caguas,  Mayaguez,  Ponce,  San  Juan. 


GROUP  I 


Alaska 

Nevada 

Iowa 

New  Jersey 

Kansas 

Washington 

Massachusetts 

Wyoming 

Nebraska 

California 

GROUP  II 

Illinois 3 

Connecticut 

Indiana 

Delaware 

Maryland 

Hawaii 

North  Dakota 3 

Colorado 

GROUP  HI 

New  York 

Florida 

Ohio 

Idaho 

Oregon 

Michigan 

Pennsylvania 

Minnesota 3 

South  Dakota  3 

Montana 

Vermont 

New  Hampshire 

Wisconsin 

Arizona 

GROUP  IV 

North  Carolina 

Maine 

Oklahoma 3 

Missouri 3 

Texas 

Alabama 

GROUP  V 

Puerto  Rico 

Arkansas 3 

South  Carolina 

Georgia 

Tennessee 

Kentucky 

Utah 

Louisiana 

Virginia 3 

Mississippi 

Virgin  Islands 

New  Mexico 

West  Virginia 

3  Hospitals  in  States  Identified  by  a  fig- 
two  will  receive  the  higher  of  the  limit 
published  herein  for  the  group  in  which  the 
hospital  is  actually  classified  or  the  limit 
published  herein  for  the  group  in  which  the 
hospital  was  classified  in  the  immediately 
preceding  cost  reporting  period. 

With  respect  to  the  Standard  Consoli¬ 
dated  Statistical  Area/Standard  Metro¬ 
politan  Statistical  Area  groupings,  the 
groupings  were  developed  by  combining 
those  SCSA/SMSA’s  which  reflect  a 
similar  economic  environment  as  ex¬ 
pressed  by  per  capita  income  data.  The 
SCSA/SMSA’s  were  arrayed  in  order  of 
the  size  of  their  per  capita  income  and 
groupings  were  established.  The  same 
procedure  was  followed  for  grouping  the 
non-SCSA/SMSA  areas  to  arrive  at 
State  groups. 

The  following  bed-size  categories  are 
used  to  classify  hospitals: 

Standard  Metropolitan  Statistical  Areas 


SOUTH  CAROLINA 

Charleston-North  Charleston. 

TENNESSEE 

Johnson  City-Kingsport-Bristol,  TN-VA. 

TEXAS 

Brownsville-HarUngen-San  Benito,  Bryan- 
College  Station,  Corpus  Christ!,  El  Paso, 
Laredo,  McAUen-Pharr-Edinburg,  Tex¬ 
arkana,  TX-AR. 

UTAH 

Provo-Orem. 

WEST  VIRGINIA 

Huntington-Ashland,  WV-KY-OH. 
WISCONSIN 

Eau  Claire  « 


CROUPS  I  AND  II 

Less  than  100. 

100-404. 

405-684. 

685  and  above. 


^Hospitals  in  areas  (SCSA  or  SMSA)  iden¬ 
tified  by  an  asterisk  will  receive  the  higher  of 
the  limit  published  herein  for  the  group  in 
which  the  hospital  is  actually  classified  or  the 
limit  published  herein  for  the  group  in  which 
the  hospital  was  classified  in  the  Immediately 
preceding  cost  reporting  period. 

Non-SMSA  areas  will  be  classified  accord¬ 
ing  to  the  per  capita  Income  of  all  non-SMSA 
counties  within  a  State.  The  following  are  the 
five  income  groupings,  (with  States  classified 
according  to  a  6-year  per  capita  Income  aver¬ 
age)  to  be  used  for  hospitals  located  in  non¬ 
standard  Metropolitan  Statistical  Areas  in 
those  States. 
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groups  m,  nr,  and  t 

Less  than  100. 

100-404. 

405  and  above. 

NON-STANDARD  M ETROWOLITAN  STATISTICAL 

ABKAS 

Less  than  100. 

100-169. 

170  and  above. 

The  limits  were  developed  in  the  fol¬ 
lowing  manner: 

1.  Inpatient  general  routine  service 
cost  data  for  each  participating  hospital 
were  obtained  from  the  fiscal  inter¬ 
mediaries. 

2.  The  data  for  hospitals  in  each  class 
w'ere  arrayed  in  descending  order  of 
inpatient  general  routine  service  cost. 

3.  The  80th  percentile  and  the  median 
were  computed  for  each  class. 

4.  For  each  class,  an  amount  equal  to 
10  percent  of  the  median  was  added  to 
the  80th  percentile  amount. 

5.  This  sum  was  adjusted  to  reflect  the 
14  percent  annual  rate  of  estimated  cost 
increases  in  per  diem  routine  service 
costs  following  the  date  of  data  collec¬ 
tion. 

6.  The  amounts  calculated  in  step  5 
are  rounded  to  the  next  highest  dollar 
which  establishes  the  limit  for  each 
class,  subject  to  adjustment  for  hospi¬ 
tals  reporting  on  other  than  a  report¬ 
ing  period  beginning  July  1, 1977. 

Under  the  authority  of  section  1861  (v  > 
of  the  Social  Security  Act,  the  following 
cost  limitations  apply  to  the  total  of  the 
hospital  inpatient  general  routine  serv¬ 
ice  costs  (excluding  costs  incurred  for 
special  care  units  and  ancillary  sen-ices  > . 
adjusted  upward  as  provided  for  below. 
The  limits  are  applicable  to  cost  re¬ 
porting  periods  beginning  on  or  after 
October  1.  1977.  and  will  remain  in  ef¬ 
fect  until  the  effective  date  of  a  revised 
schedule. 

The  limits  are  applicable  to  any  hos¬ 
pital  with  a  cost  reporting  period  be¬ 
ginning  on  or  after  October  1,  1977. 
Where  a  hospital  has  a  cost  reporting 
period  beginning  after  July  1,  1977,  the 
published  limit  will  be  adjusted  upward 
by  a  factor  of  1.17  percent  for  each 
elapsed  month  between  July  1.  1977,  and 
the  month  in  which  the  hospital's  re¬ 
porting  period  begins.  The  result  of  this 
calculation  is  not  rounded  and  is  to  be 
given  in  dollars  and  cents. 

Example. — Hospital  A’s  cost  report¬ 
ing  period  starting  in  1977  begins  Octo¬ 
ber  1,  1977,  and  ends  September  30,  1978. 
The  cost  factor  for  Hospital  A’s  group 
from  the  table  below  is  $100. 

Computation  or  Adjusted  Cost  Limit 

Cost  factor _  $100.00 

Plus:  Adjustment  for  3-month  pe¬ 
riod  (July  1,  1977,  to  Sept.  30, 

1977),  3  months  X  1-17  pot.  —  * 

3.51  pet.;  3.51  pet.  x  cost  factor..  3.  51 
Adjusted  cost  limit  applicable  to 
hospital  A  for  the  Oct.  L  1977, 
to  Sept.  30.  1978,  reporting  period..  $103.51 


NOTICES 

Schedule  or  Limits  on  Hospital  In¬ 
patient  General  Routine  Sekvice  Costs 
fob  Hospitals  With  Cost-Reporting 
Periods  Beginning  on  or  After  July  1, 
1977  » 


Hospitals  located  within  SMSA's 
(metropolitan)  bed  size 


SMS  A 

group 

Ilian  100 

100  to 

404 

4(1510 

684 

685  and 

above 

I« . 

$130 

$144 

$160 

$211 

11....  ... 

121 

123 

126 

151 

III... 

too 

tio 

too 

109 

IV....  . 

100 

105 

106 

108 

V . . 

80 

87 

11U 

109 

Hospitals  located  outside  SMSA's 
(nonmetropolitan)  bed  size 


Slate  group  Less  than  100  to  169  170  and 

100  above 


1 $I0B  $114  $112 

II » .  Ill*  114  107 

III  .  100  1(6  1(R 

IV  .  ..  112  89  01 

V- .  H4  H  M 


1  Limits  apply  to  all  SMSA's  except  Anchorage. 


Alaska,  and  Honolulu,  Hawaii,  where  cost-of-living 
adjustment  (25  pot.  Anchorage.  Alaska;  17.5  pet.  Hono¬ 
lulu,  Hawaii)  was  made.  The  limits  for  these  areas  are 
as  follows; 


Anchorage .  $174  $1R0  $M0  $2f4 

Honolulu .  104  170  186  24S 


-  Limits  apply  to  all  Group  1  States  except  Alaska 
where  cost  of  living  adjustment  (25  pet.'  was  made, 
limits  for  Alaska  arc: 

Less  titan  100- . $129 

100  to  109. . 142 

170  and  ntnive- . .  140 

-  Applies  to  all  Group  II  States  except  Hawaii  where 
cost  of  living  adjustment  (42.5  pet.)  was  made,  limits 
for  Hawaii  are: 

Less  than  100... .  . $134 

ion  to  ltiii . 120 

170  and  above .  121 

*  The  schedule  of  limits  and  adjustment  factor  are  only 
lor  a  12-montb  cost  retaining  period.  For  providers  with 
other  titan  12-month  cost  reporting  periods,  interme¬ 
diaries  must  contact  the  Health  Care  Financing  Ad¬ 
ministration  for  adjust  men t  factor. 

Consideration  will  be  given  to  written 
comments  or  suggestions  received  on  or 
before  September  12, 1977. 

Address  comments  to: 

Administrator,  Health  Care  Financing  Ad¬ 
ministration,  Department  of  Health.  Ed¬ 
ucation.  and  Welfare.  P.O.  Box  2372.  Wash¬ 
ington,  D.C.  20013. 

When  commenting  please  refer  to 
MAB  39.  Agencies  and  organizations  are 
requested  to  submit  their  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection,  beginning  approxi¬ 
mately  2  weeks  after  publication,  in 
Room  5225  of  the  Department’s  offices 
at  330  C  Street  SW..  Washington,  D.C. 
20201.  on  Monday  through  Friday  of 


40951 

each  week  from  8:30  a.m.  to  5  p.m.; 
telephone  202-245-0950. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Mrs.  Virginia  K.  Gray,  Health  Care 
Financing  Administration,  Medicare 
Bureau,  6401  Security  Boulevard,  Bal¬ 
timore,  Md.  21235,  Director,  Division  of 
Provider  Reimbursement  and  Ac¬ 
counting  Policy  (301-594-9690). 

(Secs.  1102.  1861  (▼) (1),  1866(a),  and  1871 
of  the  Social  Security  Act;  49  Stat.  847,  as 
amended:  79  Stat.  313.  as  amended;  79  Stat. 
327,  as  amended:  79  Stat.  331;  42  U.S.C.  1302, 
1395x(v),  1395cc(a) ,  and  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800.  Health  Insurance  for  the 
Aged — Hospital  Insurance.) 

Note. — The  Health  Care  Financing  Ad¬ 
ministration  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal  re¬ 
quiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A- 107. 

Dated :  July  26,  1977. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  August  6, 1977. 


|FR  Doc.77-23243  Filed  8-ll-77;8:45  am] 


National  Institutes  of  Health 

NATIONAL  CANCER  ADVISORY  BOARD 
PRESIDENT’S  CANCER  PANEL  BOARD 
SUBCOMMITTEES 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Cancer  Advisory  Board  and  the 
President’s  Cancer  Panel.  National  Can¬ 
cer  Institute,  September  19-20,  1977,  Na¬ 
tional  Institutes  of  Health,  9000  Rock¬ 
ville  Pike,  Bethesda,  Maryland  31C,  Con¬ 
ference  Room  6. 

The  meeting  will  be  open  to  the  public 
on  September  19  from  1:00  p.m.  to  5:00 
p.m.  to  hear  reports  on  activities  of  the 
President’s  Cancer  Panel,  the  Director, 
NIH,  and  the  Director,  NCI.  On  Septem¬ 
ber  20.  the  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  12:00  noon  to 
hear  reports  on  computer  tomography  in 
radiation  therapy,  the  NCI  construction 
plan,  and  the  special  training  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  addition.  Subcommittees  of  the 
Board  will  meet  as  follows: 

Subcommittee  on  Construction,  September 
18,  Building  31C,  Conference  Boom  10,  from 
7:30  p.m.  to  adjournment. 

Subcommittee  on  National  Organ  Site  Pro¬ 
grams,  September  19,  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  Maryland, 
from  7:00  a.m.  to  7  45  a.m. 


Less  685 

than  100  to  405  to  ami 
tot)  4i4  684  above 


Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 
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Subcommittee  on  Centers.  September  19, 
Building  31A,  Conference  Room  11A10, 
from  8:30  a.m.  to  12:00  noon.  Open  to  the 
public  from  8:30  a.m.  to  9:30  a.m.  for  re¬ 
ports  on  the  cancer  centers  profile  and  the 
intrainstitute  committee. 

Subcommittee  on  Special  Actions  for  Grants, 
September  19,  Building  31C,  Conference 
Room  6.  from  10:30  a.m.  to  12:00  noon. 
Subcommittee  on  Planning  and  Budget,  Sep¬ 
tember  19.  Building  31C,  Conference  Room 
6,  from  8:00  p.m.  to  adjournment,  to  re¬ 
view  the  status  of  the  1978  budget  and  the 
1979  preliminary  budget  submitted  to  the 
Office  of  Management  and  Budget.  This 
meeting  will  be  entirely  open  to  the  public. 
Attendance  by  the  public  at  the  open  por¬ 
tions  of  these  meetings  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meeting  of  the  Board 
and  Panel  will  be  closed  to  the  public  on 
September  20,  from  1:00  p.m.  to  ad¬ 
journment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications. 

In  addition,  the  Subcommittee  on  Con¬ 
struction  will  be  closed  on  September  18, 
from  7:30  p.m.  to  adjournment;  the 
Subcommittee  on  National  Organ  Site 
Programs,  from  7:00  a.m.  to  7:45  a.m., 
September  19;  the  Subcommittee  on 
Centers,  from  9:30  a.m.  to  12:00  noon, 
September  19;  and  the  Subcommittee  on 
Special  Actions  for  Grants,  from  10:30 
a.m.  to  12:00  noon,  September  19,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These  ap¬ 
plications  and  the  discussions  could  re¬ 
veal  confidential  trade  secrets  or  com¬ 
mercial  property  such  as  patentable 
material,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Dr.  Richard  A.  Tjalma,  Assistant  Di¬ 
rector,  NCI,  Building  31,  Room  11A46, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5854)  will  pro¬ 
vide  summaries  of  the  meetings,  sub¬ 
stantive  program  information  and  ros¬ 
ters  of  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.392  through  13.399,  National 
Institutes  of  Health.) 

Dated:  August  2,  1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.77-23331  Filed  8-ll-77;8:45  am] 


NIH  CONSENSUS  COMMITTEE  FOR 
BREAST  CANCER  SCREENING  (TEM¬ 
PORARY) 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  NIH 
Consensus  Committee  for  Breast  Can¬ 
cer  Screening,  National  Cancer  Institute, 
September  14-16,  1977,  National  Insti¬ 
tutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland,  in  Building  1,  Wil¬ 
son  Hall. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  6:00  p.m.  each 


day,  to  solicit  information  from  the  sci¬ 
entific  community  and  other  interested 
groups,  concerning  the  current  state  of 
knowledge  of  the  commonly  used  modali¬ 
ties  for  breast  cancer  screening  (includ¬ 
ing  clinical  history,  physical  examina¬ 
tion,  mammography,  thermography,  and 
breast  self-examination)  in  terms  of 
risks  and  benefits,  to  establish  a  consen¬ 
sus  and  to  provide  recommendations  on 
breast  cancer  screening.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

Dr.  Seymour  Perry,  Special  Assistant 
to  the  Director,  NIH,  Building  1,  Room 
111,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014,  (301)  496- 
2500,  will  provide  summaries  of  the  meet¬ 
ing  and  rosters  of  committee  members. 

Mr.  Storm  Whaley,  Associate  Director 
for  Communications,  NIH,  Building  1, 
Room  309,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014.  (301)  496- 
4461,  will  provide  additional  meeting  in¬ 
formation. 

Dated:  August  5,  1977. 

Thomas  E.  Malone, 
Deputy  Director. 

(FR  Doc.77-23330  Filed  8-11-77:8:45  am] 


CLINICAL  TRIALS  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Clini¬ 
cal  Trials  Review  Committee,  National 
Heart,  Lung,  and  Blood  Institute,  Sep¬ 
tember  26,  1977,  Lobby  Room,  Holiday 
Inn  of  Chevy  Chase,  5520  Wisconsin 
Avenue,  Chevy  Chase,  Maryland  20015. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:00  a.m.  on  Septem¬ 
ber  26,  1977,  to  discuss  administrative 
details  and  to  hear  a  report  concerning 
the  current  status  of  the  National  Heart, 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b(c) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  September  26, 
1977,  from  9:00  a.m.  to  adjournment, 
for  the  review,  discussion  and  evaluation 
of  an  individual  research  grant  applica¬ 
tion.  Application  and  the  discussion 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
application. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI,  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Room  5A03,  phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Fred  P.  Heydrick,  Chief,  Research  Con¬ 
tracts  Review  Section,  Division  of  Extra¬ 
mural  Affairs,  NHLBI,  Westwood  Build¬ 
ing,  Room  548B,  phone  (301)  496-7363, 
will  furnish  substantive  program  infor¬ 
mation. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
of  Health.) 

Dated:  August  8,  1977. 

Thomas  E.  Malone, 
Deputy  Director. 
National  Institutes  of  Health. 
|FR  Doc.77-23333  Filed  8-1 1-77; 8: 45  am] 


NATIONAL  ADVISORY  CHILD  HEALTH 
AND  HUMAN  DEVELOPMENT  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  Septem¬ 
ber  25-27,  1977.  The  meeting  on  Septem¬ 
ber  25  will  be  held  in  Building  31,  Room 
2A03;  the  September  26-27  sessions  will 
be  held  in  Building  31,  Conference  Room 
6,  National  Institutes  of  Health,  Bethes¬ 
da,  Maryland.  The  meeting  will  be  open 
to  the  public  on  September  25  from  3 : 00 
p.m.  to  6:00  p.m.  for  planning  and  evalu¬ 
ation  discussion;  on  September  26  from 
9:00  ajn.  to  5:00  p.m.  and  on  September 
27  from  2:00  pm.  to  3 : 00  pm.  for  current 
status  reports,  review  of  the  Develop¬ 
mental  Biology  and  Nutrition  Program, 
scientific  presentations,  and  remarks  by 
guest  speakers.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and  552b 
(c)  (6) ,  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  September  27 
from  9:00  a.m.  to  2:00  p.m.  and  from 
3:00  p.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi¬ 
dential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concern¬ 
ing  individuals  associated  with  the 
applications. 

Mrs.  Marjorie  Neff,  Council  Secretary, 
NICHD,  Building  31,  Room  2A-04,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1848,  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  Council  members  as  well  as 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  13.864  and  13.865,  National 
Institutes  of  Health.) 

Dated:  August  8,  1977. 

Thomas  E.  Malone, 
Deputy  Director,  National 
Institutes  of  Health. 

| FR  Doc.77-23333  Filed  8-11-77:8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NIDR 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Dental  Research,  September 
29,  1977,  National  Institutes  of  Health, 
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Building  30,  Conference  Room  117,  at 
9:00  a.m. 

This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  approximately  10:00 
a.m.,  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  is  lim¬ 
ited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)  (6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  from  10:00  a.m.  to  adjournment 
for  the  review  discussion,  and  evalua¬ 
tion  of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  NIDR,  including  consideration 
of  personnel  qualifications  and  perform¬ 
ance,  and  the  competence  of  individual 
investigators,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Marie  U.  Nylen,  Director  of  Intra¬ 
mural  Research,  National  Institute  of 
Dental  Research,  National  Institutes  of 
Health,  Building  30,  Room  132,  Bethesda 
MD  20014,  (telephone  301  496-1483)  will 
provide  summaries  of  meeting,  rosters 
of  committee  members,  and  substantive 
program  information. 

Dated:  August  8,  1977. 

Thomas  E.  Malone, 
Deputy  Director,  National 
Institutes  of  Health. 

(FR  Doc.  77-23334  Filed  8-11-77:8:45  am] 


MAMMALIAN  CELL  LINES  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Mammalian  Cell  Lines  Committee,  Na¬ 
tional  Institute  of  General  Medical  Sci¬ 
ences,  National  Institutes  of  Health,  on 
September  30,  1977,  at  9  a.m.,  Confer¬ 
ence  Room  8,  Building  3 1C,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  September  30  at  9  a.m.  to  1  p.m. 
to  discuss  matters  and  issues  relevant 
to  the  Genetics  Program.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

In  accordance  with  provisions  set  forth 
in  Title  5,  U.S.  Code  552b(c)  (4)  and 
552(b)(6),  the  meeting  will  be  closed 
to  the  public  at  1  p.m.  to  adjournment 
for  the  review,  discussion,  and  evalua¬ 
tion  of  a  Genetics  Center  research  grant 
application.  The  review  of  this  applica¬ 
tion  could  reveal  confidential  trade  se¬ 
crets  or  commercial  property  such  as 
patentable  material,  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  application. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  National  Institute  of  General 
Medical  Sciences,  Westwood  Building, 
Room  9A05  Bethesda,  Maryland  20014, 
telephone  301-496-7301,  will  provide 
summary  minutes  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Michael  L  Goldberg,  Executive 
Secretary.  Mammalian  Cell  Lines  Com¬ 
mittee,  Westwood  Building,  Room  910, 
telephone  301-496-7175  will  provide  sub¬ 
stantive  program  information. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13-862,  National  Institutes  of 
Health.) 

Dated :  August  2, 1977. 

Thomas  E.  Malone, 
Deputy  Director,  National 

Institutes  of  Health. 
[FR  Doc.77-23336  Filed  8-11-77:8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NINCDS 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stroke,  National  In¬ 
stitutes  of  Health,  October  20  and  21, 
1977,  in  Conference  Room  IB-07,  Bldg. 
36,  Bethesda,  MD  20014.  This  meeting 
will  be  open  to  the  public  from  10:30  a.m. 
to  5:00  p.m.  on  October  20th  to  discuss 
program  planning  and  program  accom¬ 
plishments.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sectiort  552b(c)  (6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  from  9:00  a.m.  until  the  conclu¬ 
sion  of  the  meeting  on  October  21st  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects  con¬ 
ducted  by  the  National  Institutes  of 
Health,  including  consideration  of  per¬ 
sonnel  qualifications  and  performance, 
the  competence  of  individual  investiga¬ 
tors  and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy. 

The  Acting  Chief,  Office  of  Scientific 
and  Health  Reports,  Mr.  Robert  N.  Hin- 
kel,  Bldg.  31.  Room  8A03,  NIH,  NINCDS, 
Bethesda,  MD  20014,  telephone  301-496- 
5751,  will  furnish  summaries  of  the  meet¬ 
ing  and  rosters  of  committee  members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Thomas  N.  Chase,  Direc¬ 
tor  of  Intramural  Research  Program, 
NINCDS,  Bldg.  36.  Room  5A05,  NIH, 
Bethesda,  MD  20014,  telephone  301-496- 
4297. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13,356,  National  Institutes  of 
Health.) 

Dated:  August  4,  1977. 

Thomas  E.  Malone, 
Deputy  Director,  National 

Institutes  of  Health. 

[FR  Doc.77-23337  FUed  8-11-77:8:45  am] 


NATIONAL  ADVISORY  NEUROLOGICAL 
AND  COMMUNICATIVE  DISORDERS 
AND  STROKE  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Neurological  and  Com¬ 
municative  Disorders  and  Stroke  Coun¬ 
cil,  National  Institutes  of  Health,  Sep¬ 
tember  29,  30,  and  October  1,  1977,  at 
9:00  a.m.  in  Building  31-C,  Conference 


Room  6,  Bethesda,  Maryland  20014.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  until  1:00  p.m.  on  September 
29,  1977,  and  from  9:00  a.m.  until  the 
conclusion  of  the  meeting  on  October  1. 
1977,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi¬ 
sions  set  forth  in  Sections  552b(c)(4), 
and  552b(c)  (6)  of  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
1:00  pjn.  on  September  29,  1977,  until 
the  conclusion  of  the  meeting  that  day. 
and  from  9:00  a.m.  until  5:00  p.m.  on 
September  30,  1977,  for  review,  discus¬ 
sion  and  evaluation  of  Individual  initial 
pending  and  renewal  research  grant  ap¬ 
plications  and  applications  for  Teacher- 
Investigator  Awards  and  Research  Ca¬ 
reer  Development  Awards.  The  portion 
of  the  meeting  being  closed  involves  the 
review,  discussion,  and  evaluation  of  in¬ 
dividual  grant  applications.  These  appli¬ 
cations  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

The  Acting  Chief,  Office  of  Scientific 
and  Health  Reports,  Mr.  Robert  N. 
Hinkel.  Building  31,  Room  8A03,  NIH, 
NINCDS,  Bethesda.  Maryland,  telephone 
301-496-5751,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  O.  Malcolm  Ray,  Executive  Secre¬ 
tary,  Federal  Building,  Room  1020C, 
Bethesda,  Maryland  20014,  telephone 
301-496-9234,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.851,  13.852,  13.853,  13.854, 
National  Institutes  of  Health.) 

Dated:  August  2, 1977. 

Thomas  E.  Malone, 
Deputy  Director,  National 
Institutes  of  Health. 

[FR  Doc.77-23335  Filed  8-11-77:8:45  am] 


Social  Security  Administration 

ENGLISH  LANGUAGE  AND  EMPLOYMENT 

SERVICES  FOR  ADULT  INDOCHINESE 

REFUGEES 

Change  in  Guidelines  for  Existing  Projects 

On  July  26,  1976,  the  Social  and  Reha¬ 
bilitation  Service,  Department  of  Health, 
Education,  and  Welfare  published  a  no¬ 
tice  and  guidelines  for  proposals  to  con¬ 
duct  English  Language  and  Employment 
Services  for  Adult  Indochinese  Refugees 
(41  FR  30701).  (This  activity  is  now 
under  the  jurisdiction  of  the  Social  Se¬ 
curity  Administration.) 

Subsequently,  grants  were  awarded  for 
the  period  October  1,  1976,  through  Sep¬ 
tember  30,  1977,  in  accordance  with  the 
requirement  contained  in  the  notice  of 
July  26,  1976,  that  “The  period  of  per¬ 
formance  of  any  grant  awarded  under 
this  notice  shall  not  extend  past  Septem¬ 
ber  30,  1977." 

Due  to  longer  start-up  periods  than 
anticipated,  many  grantees  will  not  have 
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expended  all  of  their  funds  by  September 
30,  1977. 

Therefore,  authority  is  hereby  granted 
to  the  Regional  Commissioners,  Social 
Security  Administration,  to  extend  the 
period  of  any  grant  beyond  September 
30,  1977,  when  the  Regional  Commis¬ 
sioner,  or  his/her  designee,  determines 
that  such  extension  is  in  the  best  interest 
of  the  Government  and  the  refugees 
being  served.  An  extension  of  up  to  three 
months — i.e.,  through  December  31, 
1977 — may  be  made  by  the  Regional 
Commissioner,  or  his/her  designee,  with¬ 
out  further  concurrence.  Proposed  exten¬ 
sions  of  more  than  three  months  will  be 
submitted  for  the  concurrence  of  the  Di¬ 
rector,  Indochinese  Refugee  Assistance 
Program,  or  his  designee. 

Dated:  August  4, 1977. 

B.  Cardwell, 

Commissioner  of  Social  Security. 

[FR  Doc.77-23346  Filed  8-11-77:8:45  am] 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ALCOHOL  RESEARCH  REVIEW 
COMMITTEE 
Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
months  of  August  and  September  1977 : 

Alcohol  Research  Review  Committee 
Date  and  time:  August  31-September  1,  9 
a.m. 

Place:  New  Jersey  Room,  Holiday  Inn,  Be- 
thesda,  Maryland  20014. 

Type  of  meeting:  open — August  31,  9-10  a.m. 
Closed — Otherwise. 

Contact:  Dr.  Albert  A.  Pawlowski,  Room 
16C-26,  Parklawn  Building,  6600  Fishers 
Lane,  Rockville,  Maryland  20857,  301-443- 
4223. 

Purpose :  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for  Fed¬ 
eral  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
research  activities  and  makes  recommenda¬ 
tions  to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for  final 
review. 

Agenda:  From  9  to  10  a.m.,  August  31,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  wiU 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrator,  Alcohol,  Drug  Abuse,  and  Men¬ 
tal  Health  Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  DS.C.  Appendix  I) . 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIAAA  Information  Of¬ 
ficer  who  will  furnish  upon  request  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
committee  members  is  Mr.  Harry  Bell, 
Director,  Office  of  Public  Affairs,  NIAAA, 


Room  11A-17,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
301-443-3306. 

Dated:  August  4, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Men¬ 
tal  Health  Administration. 


[FR  Doc.  77-23003.  Filed  8-11-77;  8:45  am] 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meetings 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 


ACTION:  Notice. 

SUMMARY :  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug  Ad¬ 
ministration  (FDA) .  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov¬ 
erning  committee  meetings  and  meth¬ 
ods  by  which  interested  persons  may  par¬ 
ticipate  in  open  public  hearings  con¬ 
ducted  by  the  committees  and  is  issued 
under  section  10(a)  (1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  US.C.  App. 
I) ),  and  FDA  regulations  (21  CFR  Part 
14)  relating  to  advisory  committees.  The 
following  advisory  committee  meetings 
are  announced: 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

1.  Ophthalmic  Panel . 

.  Sept.  16  and  17,  9  a.m.,  Con¬ 
ference  Room  C,  Park- 
lawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md. 

Open  public  hearing,  Sept.  16,  9  a.m.  to  10  a.m.;  open 
committee  discussion.  Sept.  16,  10  a.m.  to  4:30p.m.; 
Sept.  17,9  a.m.  to 4:30  p.m.;  John  T.  McElroy  (HFD- 
510),  5600  Fishers  Lane,  Rockville,  Md.  20657,  301- 
443-4960. 

General  function 

of  the  committee. 

to  present,  the  names  and  addresses  of 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Those  desiring  to  make  such  a  presenta- 


proposed  participants,  and  an  indication 
of  the  approximate  time  required  for 
their  presentation. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 


tion  should  notify  the  contact  person  be¬ 
fore  September  13,  1977,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  data,  information,  or  views  they  wish 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

2.  Immunology  Device  Clas¬ 
sification  Panel. 

Sept.  26  and  27,  8  a.m., 
Room  425,  8757  Georgia 
Ave.,  Silver  Spring,  Md. 

Open  public  hearing,  Sept.  26,  8  a.m.  to  9  a.m.;  open 
committee  discussion,  Sept.  26,  9  a.m.  to  5  p.m., 
Sept.  27,  8  a.m.  to  6  p.m.;  Srikrishna  Vadtomodi, 
D.V.M..  Ph.  D„  (HFK-440),  8757  Georgia  Ave., 
Silver  Spring,  Md.  20910,  301-427-7538. 

General  function 

of  the  committee. 

posed  participants,  references  to  any 

Reviews  and  evaluations  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  In¬ 
terested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  classifica¬ 
tion  of  in  vitro  diagnostic  products  (im¬ 
munology)  to  the  executive  secretary. 
Submission  of  data  on  tentative  classifi¬ 
cation  findings  is  also  invited.  Those  de¬ 
siring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
September  21,  1977,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  pre¬ 
sent,  the  names  and  addresses  of  pro¬ 


data  to  be  relied  on,  and  also  an  indica¬ 
tion  of  the  approximate  time  required 
for  their  presentation. 

Open  committee  discussion.  The  panel 
will  review  and  comment  on  the  reclas¬ 
sification  petition  under  section  513(f) 
(2)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  by  International  Diagnostic 
Technology,  Santa  Clara,  California  on 
the  following  products:  FIAX  TM  Test 
for  C3;  Anti  DNA  Antibody  Test. 

The  panel  will  review  the  classification 
results  for  consistency  with  the  Medical 
Device  Amendments  of  1976  and  also  re¬ 
view  the  recommendations  for  all  the 
supplementary  data  sheets  completed  in 
previous  meetings. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

3.  Topical  Analgesic  Panel. 

..Sept.  26.  27,  and  28,  9  a.m., 
Conference  Room  C. 
Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville, 
Md. 

Open  public  bearing.  Sept.  26,  9  a.m.  to  10  a.m.:  open 
committee  discussion.  Sept.  26.  10  a.m.  to  4:30  p.m.. 
Sept.  27  and  28,  9  a.m.  to  4.30  p.m.;  Lee  Ueisiiinr 
(HFD-5101.  5000  Fishers  Lane,  Rockville,  Md. 
208.57,  381-443-4960. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 


Agenda — Open  public  hearing.  Any  In¬ 
terested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  In  writing, 
on  issues  pending  before  the  committee. 
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Those  desiring  to  make  such  a  presenta¬ 
tion  should  notify  the  contact  person  be¬ 
fore  September  21,  1977,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  data,  information,  or  views  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  for 
their  presentation. 


Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
ingredients  and  claims. 


Committee  name  Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Hematology  Device  Clas-  Sept.  27.  0  a.m.,  Rm.  1813,  Open  public  hearing,  9  a.m.  to  10a.m.:  open  committee 
siflcation  Panel.  FB-8,  200  C  St.  SW.,  discussion,  10  a.m.  to  5  p.m.,  Kaiser  Aciz,  Ph.O., 

Washington,  D.C.  (HFK-440).  8757  Georgia  Ave.,  Silver  Spring,  Md. 

20910.  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec¬ 
ommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  hematology  devices  to  the  execu¬ 
tive  secretary.  Submission  of  data  rela¬ 
tive  to  tentative  classification  findings  is 
also  invited.  Those  desiring  to  make  a 
formal  presentation  should  notify  the 
executive  secretary  by  September  19, 
1977,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  argu¬ 
ments  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants. 


references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the  approxi¬ 
mate  time  required  for  their  presenta¬ 
tion. 

Open  committee  discussion.  The  He¬ 
matology  Device  Classification  Panel  will 
classify  the  following  in  vitro  diagnostic 
products:  automated  blood  cell  diluting 
apparatus ;  automated  blood  cell  separa¬ 
tion;  automated  slide  spinners;  auto¬ 
mated  slide  stainers;  guiac  reagent; 
radioactive  chromium ;  computer  systems 
integrated  with  hematological  analyzers; 
Schilling  test;  blood  volume  measure¬ 
ment;  red  cell  survival;  iron  turnover; 
and  ATP  (adenosine  triphosphate)  re¬ 
lease  (luminescence). 


Committee  name  Date,  time,  and  place 


Type  of  meeting  and  contact  person 


5.  Anesthesiology  Device  Sept.  27  and  28,  8:30  a.m..  Open  public  hearing,  Sept.  27,  8:30  a.m.  to  9:30  a.m.; 
Classification  Panel.  Room  5051  HEW-N,  330  open  committee  discussion.  Sept.  27,  9:30  a.m.  to 

Independence  Ave.  SW.,  4  p.m.,  Sept.  28,  8:30  a.m.  to  4  p.m.:  Dennis  J.  Cotter 
Washington,  D.C.  (HFK-450),  8757  Georgia  Ave.,  Silver  Spring,  Md. 

20910,  301-427-7559. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  anesthesiology 
devices  to  the  executive  secretary.  Sub¬ 
mission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  a  formal  presen¬ 
tation  should  notify  the  executive  secre¬ 


tary  by  September  20, 1977,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of  pro¬ 
posed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indica¬ 
tion  of  the  approximate  time  required 
for  their  presentation. 

Open  committee  discussion.  Review 
the  entire  anesthesiology  device  list  and 
prepare  final  panel  recommendations  for 
a  report. 


Committee  name  Date,  time,  and  place 


Type  of  meeting  and  contact  person 


6.  Ear,  Nose,  and  Throat  Sept.  28  and  29,  9  a.m.  Open  public  hearing.  Sept.  28,  9  a.m.  to  10:30  a.m.; 
Device  Classification  Room  1813,  FB-8,  200  C  open  committee  discussion.  Sept.  28,  10:30  a.m.  to 

Panel.  St.  SW.,  Washington,  D.C.  4:30  p.m..  Sept.  29,  9  a.m.  to  4:30  p.m.;  Harry  R. 

Sauberman  (HFK-450),  8757  Georgia  Ave.,  Silver 
Spring,  Md.  20910,  301-427-7538. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  tentative  class¬ 
ification  findings.  Those  desiring  to  make 
a  formal  presentation  should  notify  the 
executive  secretary  by  September  14, 
1977,  and  submit  a  brief  statement  of  the 


general  nature  of  the  evidence  or  argu¬ 
ments  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the  approxi¬ 
mate  time  required  for  their  presen¬ 
tation. 

Open  committee  discussion.  The  panel 
will  review  its  tentative  classification 
recommendations  and  will  structure  the 
format  and  content  of  its  report  to  the 
Commissioner. 
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Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

T.  Clinical'Chemlstry  Device 

Classification  Panel. 

Sept  28  and  SO,  0am.,  Boom 
1409,  FB-S,  200  C  St.  SW., 
Washington,  D.C. 

Open  public  hearing.  Sept.  29,  9  a.m.  to  10  a.m.;  open 
committee  discussion,  Sept.  29,  10  a.m.  to  Spa, 
Sept.  80,9a.m.  to  5  p.m.;  Kaiser  Arit,  Ph.  D.,  (HFK- 
440),  8757  Georgia  Ave.,  Silver  Spring,  Md.  20910, 
301-427-7234. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  clinical  chemistry  devices  to  the 
executive  secretary.  Those  desiring  to 
make  a  formal  presentation  should  no¬ 
tify  the  executive  secretary  by  Septem¬ 
ber  15,  1977,  and  submit  a  brief  state¬ 
ment  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  pre¬ 
sent,  the  names  and  addresses  of  pro¬ 
posed  participants,  reference  to  any  data 
to  be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  for  their 
presentation. 

Open  committee  discussion.  The  panel 
will  review  and  complete  classification  of 
the  following  in  vitro  diagnostic  prod¬ 
ucts:  Acid  phosphatase  (prostatic) ;  acid 
phosphatase  (total) ;  adrenocorticotro- 
pin/ACH;  alanine  amino  transferase 
ALT/SGPT;  albumin;  aldolase;  aldo¬ 
sterone;  alkaline  phosphatase;  alkaline 
phosphatase  isoenzyme;  aminolevulinic 
acid;  ammonia;  amylase;  androstene- 
dione;  androsterone;  angiotensin  I  &  II 
and  renin;  ascorbic  acid;  aspartate  ami¬ 
no  transferase/AST/SGOT ;  Bence 
Jones  protein;  bicarbonate/carbon  diox¬ 
ide;  bilirubin  (total  and  direct) ;  biliru¬ 
bin  and  its  conjugates  (urinary,  non¬ 
quant.)  :  blood  gases /PC02,  P02;  blood 
pH;  blood  volume;  bromide;  calcitonin; 
calcium;  calibrators;  carbon  monoxide; 
catecholamines  (total) ;  ceruloplasmin ; 
chloride;  cholesterol  (total);  chymo- 
trypsin;  compound  S;  copper;  corticoid; 
corticosterone;  cortisol  (hydrocortisone, 
hydroxy  corticosterone) ;  creatine;  crea¬ 
tine  phosphokinase  isoenzymes ;  creatine 
phosphokinase /creatine  kinase;  creati¬ 
nine;  cyclic  AMP;  cyclic  GMP;  cystine; 
dehydroepiandrosterone  (free  and  sul¬ 
fate)  ;  desoxycorticosterone;  enzyme 
calculator;  estradiol;  estriol;  estrogens 
(total,  in  pregnancy) ;  estrogens  (total, 
non-pregnant) ;  estrone;  etiocholano- 
lone:  fatty  acids  (total  esterified) ;  fer¬ 
ritin;  folic  acid;  follicle  stimulating 
hormone;  formiminoglutamic  acid 
(FIGLU) ;  galactose;  galactose- 1 -phos¬ 
phate  uridyl  transferase:  gamma -glu¬ 
tamyl  transpeptidase  and  isoenzymes; 
gastric  acidity;  gastrin;  globulin;  glu¬ 
cagon;  glucose  (urinary,  non-quant.) ; 
glucose;  glucose-6-phosphate  dehydro- 
glnase;  glucose-6 -phosphate  dehydro¬ 
genase  isoenzymes;  glutathione  (GHS) ; 


glutathione  reducatase  deficiency  histi¬ 
dine;  human  C  peptides;  human  chori¬ 
onic  gonadotropin  (HCG) ;  human 
growth  hormone;  human  placental  lac¬ 
togen  (HPL) ;  hydroxybutyric  dehydro¬ 
genase;  hydroxyproline ;  immunoglobu¬ 
lins  (D,  E) ;  immunoglobulins  (G,  A,  M) ; 
instruments  (general),  for  clinical  use; 
iron  (non-heme) ;  iron  binding  capacity; 
isocitric  dehydrogenase;  ketones  (uri¬ 
nary,  non -quant.) ;  lactate  dehydrogen¬ 
ase;  lactate  dehydrogenase  isoenzyme; 
lactic  acid;  lecithin-sphingomyelin  ra¬ 
tio  in  amniotic  fluid;  leucine  aminopep- 
tidase;  lipase;  lipid  (total) ;  lipoprotein; 
lithium;  long-acting  thyroid  stimulator 
(LATS) ;  luteinizing  hormone;  lysozyme 
(muramidase) ;  magnesium;  malic  de¬ 
hydrogenase;  mucopolysaccharides;  ni¬ 
trite  (urine);  nitrogen  (amino-nitro¬ 
gen)  ;  occult  blood  in  urine;  ornithine 
carbamyl  transferase;  osmolality  of 
serum  and  urine;  parathyroid  hormone; 
pH  (urinary,  non-quant.) ;  phenylala¬ 
nine;  phenylketones  (urinary,  non¬ 
quant.)  ;  phosphohexose  isomerase; 
phospholipid;  phosphorus  (inorganic) ; 
plasma  oncometry;  plasma  viscometry; 
porphobilinogen ;  porhyrins;  potassium; 
pregnanediel;  pregnanetriol ;  pregneno¬ 
lone;  progesterone;  prolactin  (lacto¬ 
gen);  protein  (fractionation),  protein 
(total) ;  protein  bound  iodine;  protein 
or  albumin  (urinary,  non-quant.) ;  pseu¬ 
docholinesterase  (CHS) ;  pyruvate  ki¬ 
nase;  pyruvic  acid;  quality  control  ma¬ 
terial  (assayed  and  unassayed) ;  sodium; 
sorbitol  dehydrogenase;  specimen  col¬ 
lection  products;  testosterone  and  dihy- 
d  rotes  tosterone ;  thyroglobulin  auto¬ 
antibody;  thyroid  binding  globulin; 
thyroid  stimulating  hormone;  thyrox¬ 
ine;  transferrin;  triglyceride;  triiodo¬ 
thyronine;  triose  phosphate  isomerase; 
trypsin;  tyrosine  (free);  urea  nitrogen; 
uric  acid;  urinary  calculi/stone;  urobili¬ 
nogen  (urinary,  non -quant.) ;  uropor¬ 
phyrin;  vanilmandelic  acid;  vitamin  A; 
vitamin  B,s;  vitamin  E;  xylose;  17-hy- 
droxycorticosteroids ;  17-hydroxyproges- 
terone;  17-ketogenic  steroid;  17-keto- 
steroids;  2,3-diphosphoglyceric  acid; 
5-hydroxyindole  acetic  acid /serotonin; 
5-nucleotidase;  6-phosphogluconate  de¬ 
hydrogenase;  insulin  (immunoreac- 
tive);  single  analyte  control;  multi¬ 
analyte  control;  vitamin  B,i  binding 
capacity;  lactose;  computer  systems 
and/or  accessories  for  clinical  chemis¬ 
try  devices;  fluorometers  for  clinical  use; 
automated  urinalysis  system;  oephalin- 
cholesterol  flocculation;  thymol  turbid¬ 
ity. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

8.  Dermatology  Advisory 
Committee. 

Sept.  30,  9  a.m.,  Conference 
Room  G,  Park  lawn 

Bldg.,  5600  Fishers  Lane, 
Rockville,  Md. 

Open  public  hearing,  9  a.m.  to  10  a.m .;  open  committee 
discussion,  10  a.m.  to  4  p.m.;  Mary  K.  Bruch  (HFD- 
140),  5600  Fishers  Lane,  Rockville,  Md.  20857,  801- 
443-4310. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre¬ 
scription  drugs  for  use  in  the  practice 
of  dermatology. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in- 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Those  desiring  to  make  such  a  presenta¬ 
tion  should  notify  the  contact  person  be¬ 
fore  September  27.  1977,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  data,  information,  or  views  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  for 
their  presentation. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

FDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 


formation,  or  views,  orally  or  In  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discus¬ 
sion  of  the  safety  and  effectiveness  of 
NDA  (new  drug  application)  50-513 
(Mycophenolic  Acid);  review  of  Kwell 
labeling:  and  revision  of  topical  corti¬ 
costeroid  guidelines. 


Agenda — Open  committee  discussion. 
Discussion  of  manufacturing  guidelines 
for  allergenic  extracts;  combination  al¬ 
lergenic  extracts;  and  edit  draft  stand¬ 
ards  on  endotoxins,  opthalmic  testing, 
epidermal  extracts,  food  extracts,  clin¬ 
ical  testing  recommendations,  and  ad¬ 
juvants. 


portions :  (1)  An  open  public  hearing. 
(2)  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every'  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  par¬ 
ticipation,  and  an  open  public  hearing 
may  last  for  whatever  longer  period  the 
committee  chairman  determines  will  fa¬ 
cilitate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 


this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be¬ 
ginning  of  the  open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing's  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20857,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated;  August  5, 1977. 

Joseph  P.  Hil*. 

Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-23122  Filed  8-ll-77;8:45  am] 


ADVISORY  COMMITTEES 
Meetings 

AGENCY ;  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug  Admin¬ 
istration  (FDAL  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov¬ 
erning  committee  meetings  and  meth¬ 
ods  by  which  interested  persons  may 
participate  in  open  public  heal  ings  con¬ 
ducted  by  the  committees  and  is  issued 
under  section  10(a)  (1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  and  FDA  regulations  (21  CFR  Part 
14)  relating  to  advisory  committees.  The 
following  advisory  committee  meetings 
are  announced: 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


9.  Allergenic  Extracts  Panel.  Se|>t.  SO  and  Oct.  1,  9  a.m..  Open  public  hearing.  Sept.  30.  9  a.m.  to  10  a.m.;  open 
Room  130,  6110  Executive  committee  discussion.  Sept.  30,  10  a.m.  to  530  p.m„ 
Blvd.,  Rockville,  Aid.  Oct.  1.  8.30  a.m.  to  520  p.m.;  Clay  Sisk  (HFB-5), 

880U  Rockville  Pike,  Bethosda.  Md.  30014,  301-443- 
5455. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

10.  Miscellaneous  External 
Drug  Products  Panel. 

Sept.  30  and  Oct.  1,  9  a.m., 
Conference  Room  C, 
Parklawn  Bldg.,  5600 
Kistiers  Lane,  Rockville, 
Md. 

Open  public  hearing.  Sept.  30,  9  a.m.  to  10  a.m.:  open 
oummiltec  discussion.  Sept.  30.  10  a.iu.  to  4:30  pun., 
Oct.  1,  9  a.m.  to  4:30  p.m.;  Thomas  D.  DeCillis, 
(11 FD-510).  5600  Fishers  Lane,  Rockville,  Md.  206.57, 
301-443-4960. 
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Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

1 .  Hormone  Subcommittee 
of  the  Science  Advisory 
Board. 

Sept.  15,  9  a.m.,  National 
Center  for  Toxicological 
Research,  Jefferson,  Ark. 

Open  public  hearing,  9  a.m.  to  10  a.m.;  open  commute, 
discussion,  10  a.m.  to  3  p.m.;  Ruth  S.  Magee,  Na 
tional  Center  for  Toxicological  Research,  Jefferson* 
Ark.  72079,  501-541-4528. 

General  function 

of  the  committee. 

mation,  or  views,  orally  or  in  writing,  on 

lAdVises  on  establishment  and  imple¬ 
mentation  of  a  research  program  that 
•will  assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ¬ 
mental  Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda. — Open  public  hearing.  Any  in¬ 


issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  role  of  subcellular  mechanisms  in 
transplacental  carcinogenesis;  molecular 
parameters  of  the  estrogen  response;  the 
status  of  carcinogenic-estrogenic  bio¬ 
assays;  and  metabolic  studies  of  syn- 


terested  persons  may  present  data,  infor- 

thetic  estrogen. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

2.  Mutagenesis  Subcommit¬ 
tee  of  the  Science  Advi¬ 
sory  Board. 

Sept.  29,  9  a.m..  National 
Center  for  Toxicological 
Research,  Jefferson,  Ark. 

Open  public  hearing,  9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  3:30  p.m.;  Hull)  S.  Magee, 
National  Center  for  Toxicological  Research,  Jeffer¬ 
son,  Ark.  72079,  501-541-4528. 

General  function  of  the  committee. 
Advises  on  establishment  and  implemen¬ 
tation  of  a  research  program  that  will 

formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Open  committee  discussion.  Discus- 

assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ¬ 
mental  Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda. — Open  public  hearing.  Any 
interested  persons  may  present  data,  in- 


sion  of  the  status  report  on  dosimetry/ 
pharmacokinetics  program ;  discussion 
of  strain  selection  for  heritable  translo¬ 
cation  assay;  and  progress  report  on 
development  of  in  vivo  microlesion  assay 
project. 


Committee  name  Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3.  Matrix  Approach  Sub-  Sept.  30,  9  a.m..  National  Open  public  hearing,  9  a.m.  to  10  a.m.;  open  committee 
committee  of  the  Sci-  Center  for  Toxicological  discussion,  10  a.m.  to  3  p.m.;  Ruth  S.  Magee,  Na- 
cnce  Advisory  Board.  Research,  Jefferson,  Ark.  tional  Center  for  Toxicological  Research,  Jefferson, 

Ark.  72079,  501-541-4528. 


General  function  of  the  committee. 
Advises  on  establishment  and  implemen¬ 
tation  of  a  research  program  that  will 
assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ¬ 
mental  Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda. — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  commit¬ 
tee. 

Open  committee  discussion.  Review 
and  evaluation  of  program  studying 
urine  from  animals  with  bladder  can¬ 
cer  for  mutagenicity ;  selection  of  mouse 
strains  for  mutagenicity  testing;  and 
HAM  studies  for  detection  of  mammary 
tumors. 

FDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions :  (1)  An  open  public  hearing,  (2) 
an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  There  are  no 
closed  portions  for  the  meetings  an¬ 
nounced  in  this  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
each  committee  meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how¬ 
ever,  that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini¬ 
mum  rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter¬ 
mines  will  facilities  the  committee’s 
work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 


A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 

Fishers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA  regu¬ 
lations  relating  to  public  advisory  com¬ 
mittees  may  be  found  in  21  CFR  Part  14. 

The  Commissioner  approves  the  sched¬ 
uling  of  meetings  at  locations  outside  of 
the  Washington,  D.C.,  area  on  the  basis 
of  the  criteria  of  21  CFR  14.22  of  FDA’s 
regulations  relating  to  public  advisory 
committees. 

Dated:  August  5,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-23123  Filed  8-11-77:8:45  am) 


[Docket  No.  76F-0317) 

NALCO  CHEMICAL  CO. 
Withdrawal  of  Petition  for  Food  Additives 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
the  withdrawal  without  prejudice  of  the 
petition  (FAP  5A3026)  proposing  the 
safe  use  of  poly (N-methyle thy lene  am¬ 
monium)  chloride  as  a  processing  aid  in 
the  manufacture  of  silica  and  silicates 
intended  for  food  additive  use. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street  SW„ 
Washington,  DC  20204  (202-472-5690) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786  (21  U.S.C.  348<b))), 
the  following  notice  is  issued : 

In  accordance  with  S  171.7  With¬ 
drawal  of  petition  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  17.7,  formerly  §  121.52,  prior  to 
recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)),  Nalco  Chemical  Co.,  180  North 
Michigan  Ave.,  Chicago,  Ill.  60601,  has 
withdrawn  its  petition  (FAP  5A3026), 
notice  of  which  was  published  in  the 
Federal  Register  of  September  10,  1976 
(41  FR  38540),  proposing  that  the  food 

additive  regulations  be  amended  to  pro¬ 
vide  for  the  safe  use  of  poly  (N-methyl- 
ethylene  ammonium)  chloride  as  a  proc¬ 
essing  aid  in  the  manufacture  of  silica 
and  silicates  intended  for  food  additive 
use. 

Dated:  August  2,  1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.77-22981  Filed  8-11-77:8:45  am) 
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[Docket  No.  77N-01501 
PHENFORMIN  HYDROCHLORIDE 
Hearing  and  Prehearing  Conference 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
formal  evidentiary  public  hearing,  and  a 
prehearing  conference,  on  factual  issues 
relating  to  the  proposed  withdrawal  of 
approval  of  the  new  drug  applications 
(NDA’s)  described  below  for  drug  prod¬ 
ucts  for  human  use  containing  phen- 
formin  hydrochloride,  marketed  by  Geigy 
Pharmaceuticals,  Division  of  Ciba-Geigy 
Corp.,  Ardslay,  N.Y.  (Ciba-Geigy)  and 
USV  Laboratories.  Division  of  USV  Phar¬ 
maceutical  Corp.,  Tuckahoe,  N.Y.  (USV) . 

DATES:  Prehearing  conference  August 
30,  1977,  beginning  at  9  a.m.;  written 
notices  of  participation  must  be  received 
by  August  26, 1977. 

ADDRESSES:  The  prehearing  confer¬ 
ence  and  hearing  will  be  held  in  the  FDA 
Hearing  Room,  Room  4A-35,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857;  written 
notices  of  participation  identified  by  the 
above-designated  docket  number  should 
be  submitted  to  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane.  Rockville, 
Md.  20857  (to  facilitate  identification, 
the  envelope  containing  the  notice 
should  be  clearly  labeled  “Phenformin 
Hearing”) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Tenny  Neprud,  Compliance  Regula¬ 
tions  Policy  Staff  (HFC-10) ,  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-3480). 

RELATED  ACTION:  In  the  Federal 
Register  of  April  29.  1977  (42  FR  21845) , 
the  Commissioner  of  Food  and  Drugs  an¬ 
nounced  a  public  hearing,  to  be  held  on 
May  13,  1977,  to  receive  information  and 
views  on  the  issue  of  whether  the  drug 
phenformin,  as  currently  labeled,  con¬ 
stitutes  such  a  hazard  that  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
should  be  advised  to  invoke  the  ‘‘immi¬ 
nent  hazard”  clause  of  section  505(e) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  to  remove  the 
drug  from  the  market  immediately 
(Docket  No.  77N-0147).  After  the  hear¬ 
ing,  and  after  receiving  and  reviewing 
the  Commissioner’s  recommendations, 
the  Secretary,  on  July  25.  1977,  sus¬ 
pended  approval  of  the  NDA’s  for  phen¬ 
formin  until  completion  of  administra¬ 
tive  proceedings  on  the  withdrawal  of 
these  applications  (Docket  No.  77N- 
0150)  or  until  termination  of  these  pro¬ 
ceedings  upon  other  appropriate  action 
that  precludes  general  marketing  of  the 
drug. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register 


of  May  6,  1977  (42  FR  23170) ,  on  the  pro¬ 
posal  of  the  Director  of  the  Bureau  of 
Drugs  to  withdraw  approval  of  the  fol¬ 
lowing  NDA’s  and  all  amendments  and 
supplements  thereto: 

NDA  11-624;  DBI  (phenformin)  Tab¬ 
lets;  Geigy  Pharmaceuticals,  Division  of 
Ciba-Geigy  Corp.,  Ardslay,  N.Y.  10502. 

NDA  12-752;  DBI-TD  (phenformin) 
Capsules;  Geigy  Pharmaceuticals. 

NDA  17-126;  Meltrol-25  (phenformin) 
Tablets;  USV  Laboratories,  Division  of 
USV  Pharmaceutical  Corp.,  Tuckahoe, 
N.Y.  10707. 

NDA  17-127;  Meltrol-50  (phenformin) 
Capsules;  USV  Laboratories. 

This  action  was  taken  on  the  grounds 
that  evidence  of  clinical  experience, 
which  was  not  contained  in  the  NDA's 
or  not  available  until  after  the  NDA’s 
were  approved,  shows  that  such  drugs 
are  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  on  the  basis  of 
which  the  NDA’s  were  approved.  In  the 
Director’s  view,  there  was  a  clear  asso¬ 
ciation  demonstrated  between  the  use  of 
phenformin  and  the  occurrence  of  lactic 
acidosis,  as  reflected  in  numerous  re¬ 
ports  submitted  to  FDA  and  in  the  medi¬ 
cal  literature.  Lactic  acidosis  is  a  poten¬ 
tially  fatal  metabolic  disorder  in  which 
abnormal  amounts  of  lactic  acid  ac¬ 
cumulate  in  the  blood.  The  notice  of  op¬ 
portunity  for  hearing  invited  the  sub¬ 
mission  of  written  requests  for  a  hear¬ 
ing  by  June  6.  1977,  and  data,  informa¬ 
tion,  and  analyses  justifying  a  hearing, 
as  well  as  comments  on  the  proposed 
withdrawal  of  approval,  by  July  5,  1977. 

Requests  for  hearing  and  extensive 
material  in  support  of  the  hearing  re¬ 
quests  were  received  from  Ciba-Geigy 
and  USV.  and  a  hearing  on  the  proposed 
withdrawal  of  the  NDA’s  is  hereby 
granted.  The  parties  to  the  hearing  will 
be  the  Bureau  of  Drugs  of  the  Food  and 
Drug  Administration.  Cibar-Geigy.  and 
USV.  The  hearing  will  be  open  to  the 
public. 

The  Secretary’s  order  of  July  25  de¬ 
claring  phenformin  an  imminent  haz¬ 
ard  described  a  limited  patient  popula¬ 
tion  for  whom  the  Secretary  and  the 
Food  and  Drug  Administration  believe 
the  benefits  of  phenformin  therapy  may 
outweigh  the  risks.  The  Secretary  di¬ 
rected  the  Commissioner  to  begin  dis¬ 
cussions  with  the  manufacturers  of  the 
drug  and  with  the  appropriate  profes¬ 
sional  associations  to  devise  a  voluntary 
controlled  distribution  system  that  would 
assure  the  continued  availability  of  the 
drug  to  that  limited  population  alone, 
while  removing  the  drug  from  general 
marketing. 

Discussions  with  representatives  of  or¬ 
ganizations  interested  in  resolving  the 
question  of  the  feasibility  of  a  limited 
distribution  program  began  on  July  25. 
The  organizations  invited  to  participate 
in  these  discussions  are  as  follows:  Ciba- 
Geigy:  USV;  Lilly  Pharmaceuticals: 
Squibb  Pharmaceutical  Corp.:  American 
Medical  Association;  American  Diabetes 
Association;  American  Pharmaceutical 
Association;  Committee  for  the  Care  of 


the  Diabetic:  and  the  Health  Research 
Group.  Lilly  Pharmaceuticals  and  Squibb 
Pharmaceutical  Corp.  were  included  be¬ 
cause  they  are  the  major  manufacturers 
of  insulin,  one  alternative  mode  of 
therapy  available  to  certain  patients  who 
are  removed  from  phenformin.  The 
Health  Research  Group  was  included  be¬ 
cause  it  is  the  organization  that  peti¬ 
tioned  the  Secretary  to  declare  phen¬ 
formin  an  imminent  hazard:  that  peti¬ 
tion  was  granted  on  July  25  when  the 
Secretary  issued  his  order.  These  dis¬ 
cussions  are  continuing  by  means  of  a 
series  of  weekly  meetings,  and  there  ap¬ 
pears  to  be  a  possibility  that  agreement 
may  be  reached  on  a  limited  distribution 
program  in  the  near  future. 

Because  of  these  discussions,  the  out¬ 
come  of  which  may  affect  the  number 
and  scope  of  factual  issues  to  be  resolved 
at  the  evidentiary  hearing,  the  specific 
issues  for  that  hearing  cannot  be  identi¬ 
fied  at  this  time,  as  required  by  21  CFR 
12.35(a)  (4)  and  (5).  Accordingly,  those 
provisions  are  waived  pursuant  to  21  CFR 
10.19.  One  of  the  purposes  of  the  pre- 
hearing  conference,  therefore,  will  be  to 
identify  and  agree  upon  the  issues  of  fact 
which  as  of  that  date  remain  unresolved 
The  issues  for  the  hearing  will  be  initi¬ 
ally  determined  by  the  presiding  Admin¬ 
istrative  Law  Judge.  Daniel  J.  Davidson, 
after  consultation  with  the  participants, 
and  thereafter  subject  to  the  approval  of 
the  Commissioner.  The  Commissioner 
notes  that  participation  in  the  discus¬ 
sions  referred  to  above  is  independent 
of  this  withdrawal  proceeding  and  there¬ 
fore  does  not  dispense  with  the  require¬ 
ment  for  filing  a  notice  of  participation 
in  accordance  with  21  CFR  12.45(a),  as 
modified  by  this  notice.  The  participants 
are  encouraged  to  file,  on  or  before  Au¬ 
gust  26,  1977,  memorandum  setting 
forth  the  factual  issues  that  they  believe 
are  appropriate  for  resolution  at  the 
hearing,  together  with  the  reasons  that 
justify  inclusion  of  such  issues  for  con¬ 
sideration  at  the  hearing. 

Further,  the  Commissioner  is  aware 
that  there  has  been  discussion  among  the 
Bureau  of  Drugs,  Ciba-Geigy,  and  USV 
that  any  issues  remaining  to  be  resolved 
at  a  formal  evidentiary  public  hearing 
might,  in  lieu  thereof,  be  considered  and 
determined  by  a  Public  Board  of  Inquiry 
in  accordance  with  21  CFR  Part  13.  In 
order  that  the  opportunity  for  such  an 
alternative  form  of  public  hearing  not  be 
foreclosed,  the  Commissioner,  pursuant 
to  21  CFR  10.19,  is  also  waiving  the  re¬ 
quirement  in  21  CFR  12.32(b)  (3)  that  a 
request  for  an  alternative  form  of  public 
hearing  be  submitted  prior  to  publication 
of  this  notice  of  hearing.  The  publication 
of  this  notice,  therefore,  shall  not  pre¬ 
clude  submission  by  Ciba-Geigy  and  USV 
of  a  request  for  hearing  before  a  Public- 
Board  of  Inquiry.  Such  a  request  shall 
be  received  not  later  than  August  26. 
1977,  and  pursuant  to  21  CFA  12.32<b)  <4 » 
(ii),  shall  be  in  the  form  of  a  waiver  of 
the  right  to  an  opportunity  for  a  formal 
evidentiary  hearing  conditioned  upon  the 
Commissioner’s  granting  a  hearing 
before  a  Public  Board  of  Inquiry.  The 
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filing  of  a  request  for  such  an  alternative 
form  of  public  hearing  shall  not  eliminate 
the  necessity  for  the  filing  of  a  notice  of 
participation  in  the  formal  evidentiary 
public  hearing  on  or  before  August  26, 
1977.  In  the  event  the  Commissioner,  in 
response  to  a  request  by  both  Ciba-Geigy 
and  USV,  concludes,  in  his  discretion, 
that  a  hearing  before  a  Public  Board  of 
Inquiry  is  acceptable,  he  will  withdraw 
this  notice  and  publish  in  the  Federal 
Register  a  notice,  in  accordance  with  21 
CFR  12.32(e),  announcing  a  public  hear¬ 
ing  before  a  Public  Board  of  Inquiry. 

Pursuant  to  21  CFR  10.19,  the  follow¬ 
ing  additional  modifications  in  the  pro¬ 
cedures,  which  may  be  further  amended 
at  the  prehearing  conference,  are  hereby 
adopted  to  expedite  the  hearing: 

1.  Section  10.20(e)  (21  CFR  10.20(e) ) 
is  modified  to  require  all  filings  and  sub¬ 
missions  to  be  received  on  or  before  the 
due  date,  without  reference  to  the  post¬ 
mark. 

2.  Section  12.35(a)(8)  (21  CFR  12.35 
(a)  (8) )  is  modified  to  provide  that  the 
prehearing  conference  may  commence 
as  specified  herein. 

3.  Section  12.35(a)(9)  (21  CFR  12.35 
(a)  (9) )  is  modified  to  provide  that  this 
notice  need  not  list  the  contents  of  the 
administrative  record  of  this  proceeding. 

4.  Section  12.45(a)  (21  CFR  12.45(a)) 
is  modified  to  provide  that  written  no¬ 
tices  of  participation  must  be  received 
by  the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  not  later  than  August  26, 
1977. 

5.  Section  12.85  (a)  and  (b)  (21  CFR 
12.85  (a)  and  (b) )  is  modified  to  provide 
that  the  date  for  submission  of  data  and 
narrative  statements  by  all  participants 
(including  the  Bureau  of  Drugs)  be  de¬ 
termined  at  the  prehearing  conference. 

6.  Section  12.92(a)(2)  (21  CFR  12.92 
(a)(2))  is  modified  to  read  as  follows: 

Each  participant  shall  bring  to  the  pre- 
hearing  conference,  and  file  with  the  Hear¬ 
ing  Clerk,  a  list  of  potential  witnesses  whose 
testimony  may  be  offered  at  the  hearing,  to¬ 
gether  with  a  full  curriculum  vitae  for  each 
such  witness.  A  date  for  the  exchange  and 
filing  of  the  final  list  of  witnesses  shaU  be 
determined  at  the  prehearing  conference. 

The  participants  should  be  prepared, 
at  the  prehearing  conference,  to  discuss 
any  changes  in  the  procedural  rules  that 
they  believe  would  further  expedite  the 
hearing.  The  hearing  will  take  place  in 
the  FDA  Hearing  Room  on  a  date  to  be 
determined  at  the  prehearing  conference. 

Any  participant  may  appear  in  person, 
or  with  counsel  or  other  qualified  repre¬ 
sentative,  and  may  be  heard  with  respect 
to  matters  relevant  to  the  issues  under 
consideration.  The  participation  of  non- 
parties  shall  be  governed  by  21  CFR  12.89. 

Dated:  August  9, 1977. 

Sherwin  Gardner, 

Acting  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.77-23438  Filed  8-ll-77;8:45  am] 


[Docket  No.  77N-0048] 

LAETRILE 

Commissioner's  Decision 
Correction 

In  FR  Doc.  77-22310  appearing  on  page 
39768  in  the  issue  for  Friday,  August  5, 
1977,  the  telephone  number  in  the  “For 
Further  Information  Contact”  para¬ 
graph,  first  column,  page  39768,  was  in¬ 
correctly  given  as  “310-44-3480”.  The 
correct  telephone  number  is  “301-443- 
3480”. 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive  as¬ 
signment  iri  the  excepted  service  the 
position  of  Deputy  Commissioner  for 
Student  Financial  Assistance,  Bureau  of 
Student  Financial  Assistance,  Office  of 
Education. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-23355  Filed  8-11-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Special  As¬ 
sistant  to  the  Assistant  Secretary — Fish 
and  Wildlife  and  Parks,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc .77-23357  Filed  8-11-77:8:45  am] 


DEPARTMENT  OF  THE  NAVY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Navy  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Principal  Deputy 
Assistant  Secretary  of  the  Navy  <  Instal- 
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latlons  and  Logistics) ,  Office  of  the  ASN 
(M,  RA&L) . 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
•  the  Commissioners. 
[FR  Doc.77-23356  Filed  8-11-77:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration  Bureau  of  East-West  Trade 

COMPUTER  PERIPHERALS,  COMPONENTS, 

AND  RELATED  TEST  EQUIPMENT  TECH¬ 
NICAL  ADVISORY  COMMITTEE 

Notice  of  Partially  Closed  Meeting 

F'ursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  1  (Supp.  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Tuesday. 
September  21,  1977,  at  9:00  a.m.  in  Room 
5230,  Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW„  Washington, 
DC. 

The  Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equipment  Tech¬ 
nical  Advisory  Committee  was  initially 
established  on  January  3,  1973.  On 
December  20,  1974  and  January  13,  1977. 
the  Assistant  Secretary  for  Administra¬ 
tion  approved  the  recharter  and  exten¬ 
sion  of  the  Committee,  pursuant  to 
Section  5(c)  (1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B> 
worldwide  availability  and  actual  utili¬ 
zation  of  production  technology,  (C> 
licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to 
computer  peripherals,  components  and 
related  test  equipment,  including  techni¬ 
cal  data  or  other  information  related 
thereto,  and  (D)  exports  of  the  afore¬ 
mentioned  commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  States  participates  in¬ 
cluding  proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  Rauer  H.  Meyer, 
Director,  Office  of  Export  Administration. 

(2)  Election  of  Chairman. 

(3)  Presentation  of  papers  or  comments  by 
the  pubUc. 

(4)  Comments  on  the  review  of  the  Export 
Administration  Regulations. 

(5)  Discussion  of  work  program,  Including 
classification  methods  for  foreign  availability 
and  technical  classification. 

Executive  session 

(6)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
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with  the  U  S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (6),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27, 
1977,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Govern¬ 
ment  In  The  Sunshine  Act,  Pub.  L.  94- 
409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  relating  to  open 
meetings  and  public  participation  there¬ 
in,  because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)  (1) .  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  Executive  Order  11652.  All  Com¬ 
mittee  members  have  appropriate  secu¬ 
rity  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  up¬ 
on  written  request  addressed  to  the  Free¬ 
dom  of  Information  Officer,  Room  3012, 
Domestic  and  International  Business  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis¬ 
tration,  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet¬ 
ings  of  the  Computer  Peripherals,  Com¬ 
ponents  and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  8.  1977,  (42  FR7978) . 

Dated:  August  9,  1977. 

Rauer  H.  Meyer, 
Office  of  Export  Administration, 
Bureau  of  East-West  Trade, 
United  States  Department  of 
Commerce. 

(FR  Doc.77-23368  Filed  8-ll-77;8:45  am] 


Economic  Development  Administration 
DORN  SHIRT  CO. 

Petition  for  a  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Dorn  Shirt  Co,  314 
North  13th  Street,  Philadelphia,  Pa, 
19107,  a  producer  of  ladies’  shirts,  was 
accepted  for  filing  on  August  8,  1977, 


pursuant  to  section  315.23  of  the  Adjust¬ 
ment  Assistance  Regulations  for  Firms 
and  Communities  (13  CFR  Part  315). 
Consequently,  the  U.S.  Department  of 
Commerce  has  initiated  an  investigation 
to  determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a  de¬ 
crease  in  sales  or  production  of  the  peti¬ 
tioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington.  D.C.  20230,  on  or  before  August 
22,  1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(FR  Doc.77-23350  Filed  8-ll-77;8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

ALASKA  DEPARTMENT  OF  FISH  AND 
GAME 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  May  3,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  22392) 
that  an  application  had  been  submitted 
to  the  National  Marine  Fisheries  Service 
by  the  Alaska  Department  of  Fish  and 
Game,  Subport  Building.  Juneau.  Alaska 
99801,  to  take  by  killing  three  hundred 
sixty  (360)  animals,  consisting  of  ninety 
(90)  each  of  the  following  species: 
ringed  seals  ( Phoca  hispida) ,  bearded 
seals  ( Erignathus  barbatus ) ,  ribbon  seals 
( Phoca  fasciata),  spotted  seals  (Phoca 
vitulina  largha) ;  and  by  marking  the 
following  number  and  species  of  ani¬ 
mals:  200  ringed  seals  (Phoca  hispida ); 
100  ribbon  seals  (Phoca  fasciata) ;  and 
300  spotted  seals  ( Phoca  vitulina 
largha),  over  a  period  of  three  years, 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that,  on  July 
26,  1977,  and  as  authorized  under  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407) ;  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  mentioned  mam¬ 
mals  to  the  Alaska  Department  of  Fish 
and  Game,  subject  to  certain  conditions 
specified  therein.  The  Permit  is  available 
for  review  by  Interested  persons  in  the 
following  offices:  Director,  National 
Marine  Fisheries  Service.  3300  White¬ 
haven  Street  NW,  Washington,  D.C.; 
and  Regional  Director,  National  Marine 
Fisheries  Services,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99801. 

Winfred  H.  Meibohm, 
Associate  Director. 

National  Marine  Fisheries  Service. 

July  26,  1977. 

)FR  Doc.77-23261  Filed  8-ll-77;8:45  am] 


MID-ATLANTIC  FISHERY  MANAGEMENT 

COUNCIL  AND  ITS  SCIENTIFIC  AND 

STATISTICAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  meetings  of 
the  Mid-Atlantic  Fishery  Management 
Council  established  by  Section  302,  and 
the  Council’s  Scientific  and  Statistical 
Committee  established  by  Section  302(g) 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-265) . 

The  Mid-Atlantic  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
the  States  of  New  York,  New  Jersey, 
Delaware.  Pennsylvania,  Maryland,  and 
Virginia.  The  Council  will,  among  other 
things,  prepare  'and  submit  to  the  Sec¬ 
retary  of  Commerce  fishery  manage¬ 
ment  plans  with  respect  to  fisheries  with¬ 
in  its  area  of  authority,  prepare  com¬ 
ments  on  foreign  fishing  applications, 
and  conduct  public  hearings. 

The  Scientific  and  Statistical  Commit¬ 
tee  assists  the  Council  in  the  develop¬ 
ment,  collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  other  scientific  information  as  is 
relevant  to  the  Council’s  development 
and  amendment  of  fishery  management 
plans. 

The  meeting  of  the  Scientific  and  Sta¬ 
tistical  Committee  will  be  held  on  Sep¬ 
tember  12  and  13,  1977,  from  9:30  a.m. 
to  4:00  p.m.  and  9:00  a.m.  to  3:00  p.m., 
respectively,  at  the  Sheraton-Fountaine- 
bleau  Inn,' 10100  Ocean  Highway,  Ocean 
City,  Maryland  21842.  The  meeting  may 
be  extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed  Agenda: 

1.  Mackeral  Management  Plan; 

2.  Butterfish;  and 

3.  Other  Business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
20  public  members  available  on  a  first- 
come,  first-served  basis. 

The  meeting  of  the  Council  will  be  held 
on  September  14  and  15,  1977,  9:00  a.m. 
to  3:00  p.m.  at  the  Sheraton -Fountaine- 
bleau  Inn,  10100  Ocean  Highway.  Ocean 
City,  Maryland  21842.  The  meeting  may 
be  extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed  Agenda: 

1.  Squid  Management  Plan; 

2.  Scallop  Management  Plan; 

3.  Report  of  foreign  fishing  activity; 

4.  Status  of  fishery  management  plans;  and 

5.  Other  management  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  first- 
come,  first-served  basis. 

Members  of  the  public  having  an  in¬ 
terest  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meetings.  To 
receive  information  on  changes,  if  any, 
made  to  the  agendas,  interested  mem¬ 
bers  of  the  public  should  contact  on  or 
about  September  2, 1977: 
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Mr.  John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115 — Federal  Building,  North  and 
New  Streets,  Dover,  Del.  19901. 

At  the  discretion  of  the  Council  and  its 
Committee,  interested  members  of  the 
public  may  be  permitted  to  speak  at 
times  which  will  allow  the  orderly  con¬ 
duct  of  business.  Interested  members  of 
the  public  who  wish  to  submit  written 
comments  should  do  so  by  addressing 
Mr.  John  C.  Bryson  at  the  above  address. 
To  receive  due  consideration  and  to  fa¬ 
cilitate  inclusion  of  these  comments  in 
the  record  of  the  meeting,  typewritten 
settlements  should  be  received  within  10 
days  after  the  close  of  the  meeting. 

Dated  August  9,  1977. 

Winfred  H.  Meibohm, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.77-23327  Filed  8-ll-77;8:45  am] 


MINNESOTA  ZOOLOGICAL  GARDEN 

Issuance  of  Permit  To  Take  and  Import 
Marine  Mammals 

On  July  1,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  33786), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Minnesota  Zoological  Garden,  12101 
Johnny  Cake  Ridge  Road,  Apple  Valley, 
Minnesota  55124,  for.  a  permit  to  take 
and  import  four  (4)  beluga  whales 
( Delphinapterus  leucas)  for  public  dis¬ 
play. 

Notice  is  hereby  given  that  on  August 
3,  1977,  and  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.6.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking  and 
importing  to  Minnesota  Zoological  Gar¬ 
den,  subject  to  certain  conditions  set 
forth  therein.  The  Permit  is  available  for 
review  by  interested  persons  in  the  fol¬ 
lowing  offices :  Director,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW„  Washington,  D.C.;  and  Re¬ 
gional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Mass.  01930. 

Dated:  August 3, 1977. 

Winfred  H.  Meibohm, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-23262  Filed  8-ll-77;8:45  am] 


NAVAL  OCEAN  SYSTEMS  CENTER 

Issuance  of  Permit  To  Take  and  Import 
Marine  Mammals 

On  January  31,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
5742) ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Naval  Ocean  Systems  Center,  De¬ 
partment  of  the  Navy,  San  Diego,  Calif. 
92152,  for  a  Permit  to  conduct  scientific 


research  with  a  specified  number  of  ma¬ 
rine  mammals. 

Notice  is  hereby  given  that  on  July  26, 
1977,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  the  Na¬ 
tional  Marine  Fisheries  Service  issued  a 
Permit  for  the  above  taking  and  import¬ 
ing  to  Naval  Ocean  Systems  Center,  De¬ 
partment  of  the  Navy,  subject  to  certain 
conditions  set  forth  therein.  The  Permit 
is  available  for  review  by  interested  per¬ 
sons  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW,  Washington, 
DC. 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  l6land,  Oalif.  90731. 
Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Wash.  98109. 
Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard,  St.  Petersburg,  Fla. 
33702. 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Mass.  01930. 
Regional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801. 

Dated:  July  26, 1977. 

Winfred  H.  Meibohm, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.77-23263  Filed  8-ll-77;8:45  am] 

WESTERN  NOVELTY  CO.f  INC. 

Pre-Act  Endangered  Species  Products, 
Issuance  of  Certificate  of  Exemption 

On  June  29,  1977,  notice  was  published 
in  the  Federal  Register  <42  FR  33051) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Western  Novelty  Co.,  Inc.  of  Portland, 
Oreg.  for  a  Certificate  of  Exemption  to 
engage  in  certain  commercial  activities 
with  respect  to  its  declared  inventory  of 
pre-Act  endangered  species  products. 

Notice  is  hereby  given  that  on  August 
8,  1977,  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (Pub.  L.  94—359) ,  and  the 
regulations  issued  thereunder  (50  CFR 
Part  222,  Subpart  B),  the  National 
Marine  Fisheries  Service  issued  a  Certifi¬ 
cate  of  Exemption  to  Western  Novelty 
Co.,  Inc.,  124  Burnside,  Portland,  Oreg. 
97209. 

The  Certificate  of  Exemption  is  avail¬ 
able  for  review  during  normal  business 
hours  in  the  Office  of  the  Enforcement 
Division,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
Washington,  DjC.  20007. 

Dated  :  August  8, 1977. 

Winfred  H.  Meibohm, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.77-23260  Filed  8-11-77:8:45  am] 


[Department  Organization  Order  10-1;  Arndt 
Mo.  8] 

Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  SCIENCE 
AND  TECHNOLOGY 

Delegation  of  Authority 

EFFECTIVE  DATE:  July  29,  1977. 

This  order  effective  July  29,  1977,  fur¬ 
ther  amends  the  material  appearing  at  41 
FR  18536  of  May  5, 1976,  and  41  FR  26593 
of  June  28, 1976. 

Department  Organization  Order  10-1 
of  April  9,  1976  is  hereby  further  amend¬ 
ed  as  shown  below.  The  purpose  of  this 
amendment  is  to  delegate  to  the  Assist- 
tant  Secretary  for  Science  and  Technol¬ 
ogy  the  authority  to  administer  a  volun¬ 
tary  consumer  product  information  la¬ 
beling  program  at  the  Department. 

1.  Sec.  3.  Delegation  of  authority.  A 
new  subparagraph  .01h  is  added,  and 
paragraph  .03  is  revised  to  read  as 
follows: 

“h.  Exercise  the  functions  of  the  Sec¬ 
retary  of  Commerce  in  administering  a 
voluntary  consumer  product  information 
labeling  program  as  described  in  the 
procedures  pertaining  to  such  a  program 
which  are  set  out  in  Part  16  of  Title  15 
of  the  Code  of  Federal  Regulations  (42 
FR  26647-26651,  dated  May  25,  1977) ,  ex¬ 
cept  for  the  function  of  issuing  the  an¬ 
nual  report  called  for  by  section  16.14  of 
those  procedures.” 

“.03  The  Assistant  Secretary  may  del¬ 
egate  authorities  except  for  the  authority 
to  issue  or  approve  regulations  and  ex¬ 
cept  that  redelegation  of  other  authori¬ 
ties  in  subparagraphs  c„  d.,  g.,  and  h.  of 
paragraph  .01  above  shall  be  limited  to 
the  Deputy  Assistant  Secretaries  provid¬ 
ed  herein.” 

Elsa  A.  Porter. 

Assistant  Secretary 
for  Administration. 

[FR  Doc.77-23364  Filed  8-11-77:8:45  am] 


[Department  Organization  Order  25  5B; 

Arndt.  No.  5] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Delegation  of  Authority 

Effective  date:  July  20.  1977. 

This  order  effective  July  20,  1977,  fur¬ 
ther  amends  the  material  appearing  at 
41  FR  795  of  January  5,  1976,  41  FR 
36061  of  August  26,  1976,  41  FR  43753  of 
October  4,  1976,  41  FR  50318  of  Novem¬ 
ber  15,  1976,  and  42  FR  11862  of  March 
1, 1977. 

Department  Organization  Order  25- 
5B,  dated  December  4,  1975,  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  trans¬ 
fer  the  directives  management  function 
from  the  Administrative  Operations  Di¬ 
vision  to  the  Office  of  Management  and 
Computer  Systems,  (paragraphs  8.01  and 
8.02). 
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Sec.  8.  Assistant  Administrator  for 
Administration.  Paragraphs  .01  and  .02 
are  revised  to  read  as  follows: 

.01  The  Administrative  Operations 
Division  shall  perform  the  following 
functions :  procurement  and  grants  man¬ 
agement:  property  and  supply  manage¬ 
ment;  paper  work  management;  records 
and  files  management;  space  and  facili¬ 
ties  management;  travel  and  traffic 
management;  mail,  messenger,  and  re¬ 
lated  office  services;  graphic  services: 
safety;  security;  and  processing  of  tort 
claims. 

.02  The  Office  of  Management  and 
Computer  Systems  shall  conduct  studies 
and  provide  analytical  assistance  to 
develop  or  improve  the  organization  and 
staffing  structure  and  other  management 
systems  within  NOAA;  provide  man¬ 
agement  staff  services  in  the  application 
of  advanced  management  principles 
and  techniques;  carry  out  the  NOAA 
committee,  directives  and  reports  man¬ 
agement  functions;  develop  and  main¬ 
tain  a  central  system  for  collecting,  ana¬ 
lyzing.  presenting  and  disseminating  in¬ 
formation  on  program  status  and  per¬ 
formance;  develop  systems  for  meas¬ 
uring  productivity  and  performance;  ex¬ 
ercise  overall  management,  planning 
and  coordination  of  NOAA’s  automatic 
data  processing  telecommunications 
needs  and  facilities,  including  serving 
as  the  focal  point  within  NOAA  for  in- 
tra-  and  inter-agency  matters,  and  the 
review  and  evaluation  of  proposals  for 
automatic  data  processing  and  telecom¬ 
munications  requirements  and  systems; 
coordinate  the  Federal  planning  pro¬ 
gram  for  environmental  telecommunica¬ 
tions  systems;  and  engage  in  research 
into  advanced  system  concepts  and 
apply  or  provide  guidance  in  the  appli¬ 
cation  of  these  concepts.  It  shall  provide 
systems  analysis  and  programming  sup¬ 
port  to  NOAA’s  executive  and  adminis¬ 
trative  management  functions  and  to 
other  NOAA  functions  as  requested,  and 
shall  operate  and  provide  system  and 
special  software  support  for  automatic 
data  processing  facilities  for  all  NOAA 
components  except  where  separate  facil¬ 
ities  are  approved. 

W.  N.  Hess, 

Acting  Administrator,  National 
Oceanic  and  Atmospheric 
Administration. 

Approved : 

Elsa  A.  Porter, 

Assistant  Secretary 
for  Administration. 

]FR  Doc.77-23366  FUed  8-11-77:8:45  am] 


(Department  Organization  Order  20-2] 

OFFICE  OF  AUDITS 
Functions  and  Organization 

July  21, 1977. 

Effective  date:  July  21,  1977. 

This  order  effective  July  21,  1977, 
supersedes  the  material  appearing  at  37 
FR  24051  of  November  11,  1972,  and  38 
FR  30757  of  November  7,  1973. 


Sec.  1.  Purpose.  .01  This  order  pre¬ 
scribes  the  functions  and  organization  of 
the  Office  of  Audits. 

.02  This  revision  reflects  the  transfer 
of  the  Interagency  Auditor  Training 
Center  to  the  Office  of  Audits  (subpara¬ 
graph  5.06),  and  generally  updates  the 
language  of  the  Order. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Audits,  a  Departmental 
office,  shall  be  headed  by  a  Director,  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary  for  Administration. 

Sec.  3.  Functions.  .01  Pursuant  to  the 
authority  vested  in  the  Assistant  Secre¬ 
tary  for  Administration  by  Department 
Organization  Order  10-5.  and  subject  to 
such  policies  and  directives  as  the  As¬ 
sistant  Secretary  for  Administration  may 
prescribe,  the  Office  shall  conduct  audits 
of  all  organizational  units  of  the  Depart¬ 
ment  except  as  the  Assistant  Secretary 
for  Administration  may  otherwise  deter¬ 
mine  with  respect  to  particular  auditing 
tasks  for  designated  organizational  units. 
The  audits  may  (a)  encompass  the  oper¬ 
ating,  administrative.  Automatic  Data 
Processing  (ADP),  and  financial  activi¬ 
ties  of  units,  including  the  administra¬ 
tion  for  compliance  with  applicable  law. 
economy  and  efficiency,  and  achievement 
of  desired  results,  or  (b)  concern  selected 
claims,  costs,  cost  proposals,  and  cost 
and  pricing  data  arising  from  contracts, 
grants,  subsidies,  loans  or  other  similar 
agreements  entered  into,  or  proposed  by. 
organizational  units.  The  Office  may 
also,  by  agreement,  conduct  audits  for 
other  Government  organizations  on  a  re¬ 
imbursable  basis,  with  the  approval  of 
the  Assistant  Secretary  for  Administra¬ 
tion. 

.02  The  Director  of  Audits  shall  be 
the  adviser  to.  and  serve  as  the  repre¬ 
sentative  of,  the  Assistant  Secretary  for 
Administration  on  all  internal  and  ex¬ 
ternal  audit  matters  of  the  Department, 
and  shall  serve  as  adviser  to  other  De¬ 
partmental  officials  with  respect  to  these 
matters.  The  Director  shall  represent 
the  Department  in  conferences  and 
negotiations  with  officials  of  other  Fed¬ 
eral  agencies  or  other  groups  with  re¬ 
spect  to  audit  matters. 

.03  The  Director  of  Audits  shall  be 
responsible  for  the  Interagency  Auditor 
Training  Center  (IATC> .  Subject  to  such 
policies  and  directives  as  the  Director 
of  Audits  may  prescribe,  the  Director, 
Interagency  Auditor  Training  Center 
shall  be  responsible  for  the  day-to-day 
management  and  operation  of  the  Cen¬ 
ter. 

SEC.  4.  Specified  authority.  In  addi¬ 
tion  to  the  authority  implicit  in  and  es¬ 
sential  to  carrying  out  the  functions  as¬ 
signed  the  Office,  the  Director  of  Audits 
is  expressly  delegated  the  authority  to 
arrange  with  other  Federal,  State  and 
local  agencies,  and  other  organizations, 
to  make  external  audits. 

SEC.  5  Organization.  Under  the  direc¬ 
tion  and  supervision  of  the  Director,  Of¬ 
fice  of  Audits,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below: 


.01  The  Deputy  Director  of  Audits 
shall  be  the  chief  operating  aide  to  the 
Director  of  Audits  on  substantive  audit 
matters  and  shall  be  responsible  for 
managing  the  audit  staff.  In  consultation 
and  cooperation  with  the  Office  of  Per¬ 
sonnel,  the  Deputy  Director  shall  be  re¬ 
sponsible  to  the  Director  of  Audits  for 
obtaining  a  high  quality  professional 
staff,  for  developing  and  prescribing  pro¬ 
grams  designed  to  further  the  career  de¬ 
velopment  of  individual  staff  members, 
and  for  obtaining  appropriate  recogni¬ 
tion  of  the  professional  character  of  the 
work  done  by  members  of  the  audit  staff. 
The  Deputy  Director  shall  perform  such 
other  duties  and  assignments  as  the  Di¬ 
rector  of  Audits  may  prescribe.  The  Dep¬ 
uty  Director  shall  also  perform  the  func¬ 
tions  of  the  Director  in  the  latter’s  ab¬ 
sence. 

.02  The  Program,  Planning  and  Re¬ 
view  Staff  shall  develop  (a)  policies,  pro¬ 
cedures.  and  standards  for  planning, 
programming,  executing,  and  reporting 
on  all  internal  audits,  and  (b)  policies 
and  procedures  for  all  management  and 
administrative  matters  for  the  Office  of 
Audits.  It  shall  coordinate,  review  and 
revise,  as  appropriate,  indvidual  audit 
programs  and  audit  plans  applicable  to 
internal  audits  prepared  by  the  operat¬ 
ing  divisions  in  the  Office;  maintain  sur¬ 
veillance,  through  audit  site  visits,  re¬ 
ports  and  conferences,  over  internal 
audits  in  process  to  determine  compli¬ 
ance  with  approved  policies,  plans,  and 
programs;  post-review  selected  internal 
audits  in  detail  as  a  quality  control;  re¬ 
view,  reference,  edit,  and  process  internal 
audit  reports,  maintain  follow-up  on  all 
audit  findings  and  recommendations; 
coordinate  responses  to  and  comments 
on  General  Accounting  Office  reports: 
and  carry  out  such  other  duties  and  as¬ 
signments  as  the  Director  of  Audits  may 
prescribe. 

.03  The  External  Audit  Policy  Staff 
shall  develop  Departmentwide  policies, 
procedures,  and  standards  for  the  execu¬ 
tion  of  and  reporting  on  all  external 
audits.  It  shall  maintain  surveillance, 
through  audit  site  visits,  reports  and 
conferences,  over  external  audits  in 
process  to  determine  compliance  with 
established  policies;  post-review  selected 
external  audits  in  detail  as  a  quality  con¬ 
trol;  maintain  follow-up  on  external 
audit  recommendations;  in  consultation 
with  Regional  Offices,  prepare  standard 
audit  guides  and  standard  audit  pro¬ 
grams  for  accounting  systems  surveys 
and  financial  audits  for  all  Departmen¬ 
tal  contracts  and  grant  and  loan  pro¬ 
grams;  maintain  liaison  with  other  Fed¬ 
eral  agencies  and  other  groups  on  all 
matters  pertaining  to  external  audits: 
and  carry  out  such  other  duties  and  as¬ 
signments  as  the  Director  may  prescribe. 

.04  The  Internal  Audit  Divisions  shall 
carry  out,  on  a  cyclical  basis,  compre¬ 
hensive  audits  of  the  operating,  admin¬ 
istrative,  ADP,  and  financial  activities 
of  organizational  units,  or  special  audits 
relating  thereto.  Each  Audit  Division  is 
assigned,  as  specified  below,  a  group  of 
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organizations  of  the  Department  which 
normally  it  will  audit: 

Division  and  Organizations  to  Audit 

Internal  Audit  Division  1 — National  Bu¬ 
reau  of  Standards,  National  Oceanic 
and  Atmospheric  Administration,  Na¬ 
tional  Technical  Information  Service, 
Office  of  Telecommunications,  Patent 
and  Trademark  Office. 

Internal  Audit  Division  2 — Domestic  and 
International  Business  Administration 
Maritime  Administration;  Bureau  of 
the  Census;  Bureau  of  Economic  Anal¬ 
ysis;  United  States  Travel  Service;  Na¬ 
tional  Fire  Prevention  and  Control  Ad¬ 
ministration. 

Internal  Audit  Division  3 — Economic  De¬ 
velopment  Administration;  Office  of 
Minority  Business  Enterprise;  Office  of 
the  Secretary;  Regional  Commissions. 

.05  The  Regional  Offices  (located  in 
Atlanta,  Chicago,  Dallas,  New  York,  San 
Francisco,  and  Washington,  D.C.)  shall 
carry  out,  or  arrange  for,  site  audits 
of  documentation  in  support  of  claims, 
costs,  cost  proposals,  and  cost  and  pric¬ 
ing  data  arising  from  selected  contracts, 
grants,  subsidies,  loans,  and  other  similar 
agreements,  entered  into  or  proposed  by 
organizational  units.  The  Regional  Of¬ 
fices  shall  carry  out  or  arrange  for  site 
audits  of  contracts,  grants  or  similar 
agreements,  or  proposals  thereto,  as  re¬ 
quested  by  the  Department  officials  and 
agreed  to  by  the  Director  of  Audits.  The 
Regional  Offioes  shall  make  any  neces¬ 
sary  arrangements  with  other  Federal, 
State,  and  local  agencies,  or  with  any 
other  organizations,  for  the  performance 
of  audits  of  such  contracts,  grants,  or 
other  agreements,  on  a  reimbursable  or 
other  basis,  and  shall  prescribe  the  scope 
of  such  audits  and  maintain  liaison  with 
the  auditing  agency  or  organization.  The 
Regional  Offices  will  carry  out  such 
other  duties  and  assist  in  performing  in¬ 
ternal  audits  as  the  Director  may 
prescribe. 

.06  The  Interagency  Auditor  Train¬ 
ing  Center  shall  conduct  interagency 
training  oriented  to  the  specific  needs  of 
the  Government  auditor  by  making 
available  a  comprehensive  training  pro¬ 
gram  specifically  designed  to  satisfy  the 
training  needs  of  Government  audit 
offices.  The  Center  is  operated  as  an 
independent  reimbursable  cost  center 
under  a  working  capital  fund  arrange¬ 
ment  with  all  costs  of  the  Center  recov¬ 
ered  through  tuition  charges.  The  Direc¬ 
tor  of  Audits  shall  act  as  Chairman  of 
the  IATC  Board  of  Directors,  which  is 
composed  of  representatives  of  IATC 
sponsoring  offices,  and  convene  the 
Board,  as  appropriate,  to  discuss  and 
provide  advice  on  broad  policies  and 
problems  related  to  the  operation  of  the 
Center. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 
IFR  Doc.77-23365  Filed  8-ll-77;8:45  am] 
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United  States  Travel  Service 

INTERNATIONAL  TRAVEL  PROMOTIONAL 
PROJECTS 

Availability  of  Matching  Funds 

Notice  is  hereby  given  to  state  and  lo¬ 
cal  government  and  non-profit  organi¬ 
zations  that  the  United  States  Travel 
Service  (USTS)  will  have  available 
matching  fluids  for  international  travel 
promotional  projects  during  the  1978 
Fiscal  Year  budgetary  period,  October  1, 
1977  through  September  30,  1978. 

Applicants  must  use  the  USTS  appli¬ 
cation  form,  SF-424.  The  substantive 
regulations  governing  the  program  ap¬ 
pear  in  the  Code  of  Federal  Regulations, 
Volume  15,  Part  1200  (15  C.F.R.  Part 
1200) .  The  guidelines  governing  admin¬ 
istrative  requirements  are  contained  in 
Federal  Management  Circular  74-7;  the 
guidelines  covering  allowable  and  non¬ 
allowable  costs  are  found  in  Federal 
Management  Circular  74-4.  Applications 
for  these  funds  must  be  postmarked  by 
September  26,  1977.  Interested  parties 
may  obtain  the  above  documents  upon 
written  request  to: 

Grants  Office,  United  States  Travel  Service, 

U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230. 

Due  to  the  funding  level  authorized  for 
matching  grants  in  Fiscal  Year  1978  and 
the  numbers  of  applications  anticipated, 
the  added  limitations  listed  below  will 
apply. 

I.  Limitations 

A.  Only  one  award  will  be  granted  per 
applicant,  with  two  exceptions: 

1.  Individual  applicants  may  also  partici¬ 
pate  in  one  additional  regional  application; 

and 

2.  States  are  eligible  for  two  grants  pro¬ 
vided  that  at  least  one  of  the  proposed  proj¬ 
ects  is  a  cooperative  effort  between  the  State 
and  one  or  more  major  cities  in  the  State. 

B.  Applications  must  be  limited  to  one 
of  the  following  seven  international  tour¬ 
ism  projects: 

1.  Advertising; 

2.  Tour  Development; 

3.  Visitor  Facilitation; 

4.  Research: 

5.  Media  Product  Information; 

6.  Travel  Trade  Development; 

7.  International  Convention  Sales. 

C.  Projects  may  be  conducted  in  one 
market  country  only. 

D.  The  maximum  amount  available 
for  matching  consideration  will  be  $10,- 
000.  The  minimum  amount  for  which  one 
may  apply  is  $2,500,  excepting  Interna¬ 
tional  Convention  Sale*. 

E.  All  applications  will  be  evaluated 
and  rated  on  a  scale  of  1  to  100  points 
based  on  general  criteria  (50  points) 
and  specific  project  criteria  (50  points). 

II.  General  Criteria 

The  general  criteria,  based  on  the  com¬ 
pleteness  of  information  required  on  the 
grant  application  form,  will  carry  a  value 
of  up  to  50  points.  Particular  emphasis 


should  be  placed  on  Part  ITI,  the  Program 
Narrative  Statement,  and  Part  IV,  As¬ 
surances.  Incomplete  documentation  will 
result  in  point  deduction. 

Grant  applications  for  advertising, 
tour  development,  travel  trade  develop¬ 
ment  and  media  product  information 
must  include  information  indicating  that 
the  marketing  strategies  for  these  proj¬ 
ects  were  based  on  travel  marketing  re¬ 
search. 

III.  Specific  Criteria 

Specific  criteria  applicable  to  the  par¬ 
ticular  project  proposal  will  carry  a 
value  of  up  to  50  points. 

A.  Advertising.  Advertising  applica¬ 
tions  should  provide  planned  campaign 
details  Including  sample  layouts,  copy 
and  specific  media  plans.  If  these  ma¬ 
terials  are  not  available,  a  general  out¬ 
line  of  media  plans  and  objectives  will  be 
accepted,  provided  that  specific  campaign 
details  are  forwarded  to  the  Grants 
Office  prior  to  their  actual  placement  in 
the  media. 

Applications  for  advertising  grants  will 
be  evaluated  according  to  the  following : 

1.  Adequacy  of  the  applicant’s  basic 
marketing  approach  (25  points).  Including: 
a.  Existence  of  economic,  marketing  and 
statistical  data  necessary  to  develop  market¬ 
ing  and  advertising  strategy,  and  b.  Creative 
Interpretation  of  this  Strategy;  and 

2.  Expected  reach  of  the  project  In  rela¬ 
tion  to  its  cost  and  short-term  Impact  on  the 
market  (25  points). 

B.  Tour  Development.  Applications  for 
tour  development  grants  will  be  evalu¬ 
ated  according  to  the  following: 

1.  Planning  of  the  travel  mission  (25 
points),  Including: 

a.  Focus  upon  gaining  the  Interest  of  qual¬ 
ified  foreign  wholesalers,  and 

b.  Effort  made  to  educate  foreign  retail 
outlets  on  the  benefits  and  features  of  tour 
destinations  to  be  sold;  and 

2.  Implementation  of  the  program  (25 
points),  including: 

a.  Time  frame  as  it  relates  to  the  pro¬ 
jected  results,  and 

b.  Tourists  and  revenues  produced  In  re¬ 
lation  to  project  cost  (a  minimum  of  25-1 
return  on  investment  is  suggested). 

C.  Visitor  Facilitation.  Visitor  facili¬ 
tation  programs  include  the  establish¬ 
ment  of  such  local  services  as  language 
interpretation  facilities ;  hospitality  serv¬ 
ices  for  foreign  visitors  (training  of  ho¬ 
tel,  restaurant,  local  transportation  em¬ 
ployees,  etc.) ;  use  of  international  signs 
and  symbols;  and  the  establishment  of 
currency  exchange  facilities  within  the 
local  banking  community. 

Applications  for  visitor  facilitation 
grants  will  be  evaluated  according  to  the 
following: 

1.  A  determination  of  need  for  the  serv¬ 
ices  proposed  based  on  number  of  visitors 
who  will  use  them  (20  points) ; 

2.  The  plan  designed  to  Implement  the 
project  (10  points); 

8.  The  availability  of  resources  necessary 
to  complete  the  proposed  project  (10  points); 
and 
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4.  The  long-term  viability  of  the  project 
or  service  without  the  need  for  addition*! 
Federal  funding  (10  points). 

D.  Research.  Applications  for  research 
grants  will  be  evaluated  according  to  the 
following : 

1.  Demonstration  of  need  for  this  type  of 
research;  eapected  results;  compatibility  of 
project  with  total  economic  development 
plan  of  the  community:  coordination  of  proj¬ 
ect  with  other  organizations;  and  project 
follow-up  (5  points); 

2.  Compatibility  with  national  and  inter¬ 
national  tourism  issues  (5  points) ; 

3.  Need  for  assistance  in  applicant's  area 
and  potential  for  tourism  development  In 
the  area  (20  points): 

4.  Quality  and  reliability  of  data-gather- 
lng  techniques  to  be  utilized  (15  points); 
and 

5.  Value  of  project  In  terms  of  Its  contri¬ 
bution  and  usefulness  to  those  who  may 
wish  to  use  It  as  a  model  In  their  efforts 
to  undertake  similar  projects  (5  points) . 

E.  Media  Product  Information.  Media 
product  information  projects  include  the 
development  of  familiarization  tours  for 
journalists,  dissemination  of  product  in¬ 
formation  on  the  destination,  ami  iden¬ 
tification  of  the  best  media  approaches. 

Applications  for  media  product  in¬ 
formation  grants  will  be  evaluated  ac¬ 
cording  to  the  following: 

1.  Program  content  and  potential  accept¬ 
ance  by  the  target  media  (20  points); 

2.  Correlation  of  media  program  with  ap¬ 
plicant’s  overall  tourism  marketing  strategy 
(20  points);  and 

3.  Project  cost  versus  media  space,  time 
return  (a  minimum  10-1  return  on  Invest¬ 
ment  is  suggested)  (10  points). 

F.  Travel  Trade  Development.  Travel 
Trade  Development  projects  are  those 
which  support  ongoing  marketing  pro¬ 
grams  directed  toward  the  members  of 
the  travel  trade  industry  in  foreign  mar¬ 
ket  countries. 

Applications  for  travel  trade  develop¬ 
ment  grants  will  be  evaluated  according 
to  the  following: 

1.  Techniques  designed  to  create  an  aware¬ 
ness  and  encourage  selling  of  the  destina¬ 
tion  to  the  consumer  (15  points); 

2.  Implementation  time  and  project  life 
after  grant  expiration  (15  points);  and 

3.  Goals  of  program  and  method  proposed 
to  measure  program  results  (20  points). 

G.  International  Convention  Sales.  The 
following  conditions  apply  to  all  inter¬ 
national  convention  grants: 

1.  Applications  will  be  considered  only  for 
equipment  and  services  to  provide  simul¬ 
taneous  language  translations  at  Interna¬ 
tional  meetings; 

2.  The  International  meeting  must  have  an 
expected  registration  of  at  least  60  foreign 
participants; 

3.  Funding  may  not  exceed  $10,000  or  half 
the  cost  of  the  services  and  equipment, 
whichever  Is  less.  Allowable  funding  Is  as 
follows:  a.  $10.00  per  foreign  participant 
from  50  to  800,  b.  $5.00  per  foreign  participant 
from  601  to  1.000,  and  c.  $2.50  per  foreign 
participant  over  1,001; 

4.  The  final  technical  report  must  Include 
a  listing,  by  country,  of  the  numbers  of  for¬ 
eign  participants. 

Applications  for  international  conven¬ 
tion  sales  grants  will  be  evaluated  ac¬ 
cording  to  the  following: 


1.  Verification  that  the  group  is  an  inter¬ 
national  com  rent  ion  ($  points) ; 

2.  Verification  that  the  international  con¬ 
vention  has  a  valid  DA  affiliate  (A  points) ; 

3  Coordination  with  USTS  in  site  decision 
(26  points); 

4  Number  of  foreign  attendees  (5  points); 

6  Estimated  revenue  (5  points) ;  and 

6.  Capability  of  destination  area  to  ac¬ 
commodate  convention  participants  (5 
points). 

Sonya  J.  Gilliam, 
Management  Information  As¬ 
sistant,  Office  of  State/City 
Affairs,  V.S.  Travel  Service. 

[FR  Doc.77-23415  Filed  8-ll-77;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1977 
Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION :  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  pro¬ 
curement  list  1977  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severly  handicapped. 

EFFECTIVE  DATE:  August  12,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.W  Fletcher  (703-  557-1145). 

SUPPLEMENTARY  INFORMATION: 
On  June  24,  1977,  and  April  22,  1977,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  pub¬ 
lished  notices  (42  FR  32288  and  20844) 
of  proposed  additions  to  procurement  list 
1977,  November  18,  1976  (41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de¬ 
termined  that  the  commodities  listed  be¬ 
low  are  suitable  for  procurement  by  the 
Government  under  41  U.S.C.  46-48<c), 
85  Stat.  77. 

Accordingly,  the  following  commodi¬ 
ties  are  hereby  added  to  Procurement 
List  1977: 

Class  7510 

Board,  Wall  Calendar,  7510-00-  789  2455. 
Class  7520 

Book  Ends  (Steel.  Beige)  7520-00-139  6158. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc  7V-23347  Filed  8-11-77:8:45  am) 


PROCUREMENT  LIST  1977 
Proposed  Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION :  Proposed  addition  to  procure¬ 
ment  list. 
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SUMMARY :  The  committee  has  re¬ 
ceived  a  props al  to  add  to  procurement 
Bst  1977  a  commodity  to  be  produced  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  September  15,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han¬ 
dicapped.  2009  14th  Street  North,  Suite 
610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher  (703-557-1145). 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
commodity  listed  below  from  workshops 
for  the  blind  or  other  severely  handi¬ 
capped. 

It  Is  proposed  to  add  the  following 
commodity  to  procurement  list  1977, 
November  18,  1976  (41  FR  50975) : 

CLASS  8465 

Necklace  Personnel  Identification,  8465-00 

261-0029 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc  77-23348  Filed  8-11-77:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
August  1  Through  August  5, 1977 

The  following  is  a  list  of  environmen¬ 
tal  impact  statements  received  by  the 
Council  on  Environmental  Quality  from 
August  1  through  August  5,  1977.  The 
date  of  receipt  for  each  statement  is 
noted  in  the  statement  summary.  Under 
Council  Guidelines  the  minimum  period 
for  public  review  and  comment  on  draft 
environmental  Impact  statements  is 
forty -five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Septem¬ 
ber  26.  1977)  The  thirty  <30)  day  period 
for  each  final  statement  begins  on  the 
day  the  statement  is  made  available  to 
the  Council  and  to  commenting  parties. 

Copied  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available 
at  10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute.  1346  Connecticut 
Avenue,  Washington.  D.C.  20036. 

Department  of  Agriculture 

^  Contact :  Mr  Errett  Deck.  Coordinator,  En- 
viroonental  Quality  Activities,  U  S  Depart¬ 
ment  of  Agriculture.  Boom  307 A,  Washing¬ 
ton.  D  C  20250.  202-447-6827. 

Forest  Service 

Draft 

Cougar  Lakes  Wilderness  Study,  Yakima 
Lewis  Counties,  Wash.,  August  6:  Proposed 
Is  the  development  of  a  long-term  manage¬ 
ment  direction  for  the  Cougar  Lakes  Wilder¬ 
ness  Study  consisting  of  176,791  acres.  The 
preferred  alternative  proposes  the  classifica¬ 
tion  of  approximately  138.854  acres  of  Na¬ 
tional  Forest  land  as  wilderness  under  the 


12,  1477 


10966 


NOTICES 


Wilderness  Act  of  1964.  The  area  Is  within  the 
N aches  and  Tleton  Banger  Districts  of  the 
Mt.  Baker-Snoqualmle  National  Forest  and 
the  Packwood  Ranger  District  of  the  Gifford 
Plnchot  National  Forest.  (ELR  Order  No. 
70956.) 

Final 

Mohawk  Unit  Plan,  Plumas  and  Tahoe  Na- 
tonal  Forest,  Plumas,  Sierra  Counties,  Calif, 
August  2 :  This  statement  concerns  six  differ¬ 
ent  land  use  plans  located  within  portions 
of  the  Beckwourth,  LaPorte  and  Quincy 
Ranger  Districts  (Plumas  National  Forest) 
and  the  Downleville  Ranger  District  (Tahoe 
National  Forest)  in  California.  These  land  use 
plans  apply  to  120,620  acres  of  National  Fore6t 
land.  Approximately  1,365  acres  of  private 
land  are  planned  for  acquisition  In  Plumas 
County  and  approximately  1,135  In  Sierra 
County.  Comments  made  by:  USDA,  EPA. 
DO  I,  DOT,  COE.  AHP  State  and  local 
agencies  and  concerned  groups  and  indi¬ 
viduals.  (ELR  Order  No.  70944.) 

Alpine  Unit  Plan,  Toiyabe  National  Forest, 
California,  Nevada,  August  6:  Proposed  is 
a  land  use  plan  for  the  221,529  acre  Alpine 
Planning  Unit,  Toiyabe  National  Forest.  The 
unit  is  located  in  Alpine  County,  California 
with  smaller  portions  in  Eldorado  County, 
California  and  Douglas  County,  Nevada.  The 
plan  establishes  objectives  and  policies  for 
the  land,  water,  air,  recreation  and  wilder¬ 
ness,  timber,  range,  wildlife,  and  human  and 
community  development  resource  systems. 
Temporary  adverse  effects  will  result  on  ex¬ 
isting  vegetation  60il  movement,  air  and 
water  quality,  and  wildlife  habitat.  Com¬ 
ments  made  by:  EPA,  AHP,  USDA,  DOT,  HEW, 
DOI,  State  and  local  agencies,  and  concerned 
individuals  and  groups.  (ELR  Order  No. 
70957.) 

Big  Creek  Dam,  Selway  Bitteroot  Area, 
Ravalli  County,  Mont.,  August  5:  Proposed 
is  the  reconstruction  of  the  existing  Big 
Creek  Dam  in  the  1,239,840-acre  Selway- 
Bitteroot  Wilderness,  Montana.  The  state¬ 
ment  discusses  the  importance  of  stored 
water  provided  by  the  dam  in  maintaining 
agricultural  production  on  5,250  acres  of  land 
owned  by  the  44  shareholders  who  operate 
the  dam  under  special  use  permit.  Alterna¬ 
tive  methods  of  reconstruction  are  analyzed, 
and  the  use  of  motorized  equipment  is  pro¬ 
posed  both  for  transporting  materials  to  the 
site  and  in  construction.  Adverse  impacts  in¬ 
clude  disturbance  of  vegetation  and  60il,  and 
subjection  of  the  lake  system  and  its  fishery 
to  unnatural  water  level  fluctuations.  Com¬ 
ments  made  by:  USDA,  DLAB,  EPA,  AHP, 
DOI,  State  and  local  agencies,  and  concerned 
groups  and  individuals.  (ELR  Order  No. 
70955.) 

Green  Mountain  National  Forest,  Timber 
Management  Plan,  several  counties,  Vt.,  Au¬ 
gust  3:  Proposed  is  a  10-year  Management 
Plan  for  the  Green  Mountain  National  Forest 
to  cover  the  period  of  January  1,  1977  to  Sep¬ 
tember  30,  1986.  The  program  harvest  for  the 
period  will  average  69  percent  of  the  poten¬ 
tial  yield,  which  is  206.6  M  cunits  of  sawlogs 
and  256.0  M  cunits  of  products  annually.  The 
plan  also  discusses  silvicultural  prescriptions, 
reforestation,  timber  stand  improvement, 
transportation  development,  and  protection. 
Adverse  effects  include  the  temporary  deg¬ 
radation  of  the  visual  resource,  and  tem¬ 
porary  increases  in  stream  turbidity.  Com¬ 
ments  made  by:  EPA,  DOI,  State  and  local 
agencies,  and  concerned  groups  and  indi¬ 
viduals.  (ELR  Order  No.  70947.) 

Rural  Electrification  Administration 
Draft 

Board  man  Coal  Plant,  Morrow  County, 
Oreg.,  August  4:  Proposed  is  the  use  of  REA 
financing  by  Pacific  Northwest  Generating 


Company  for  a  10%  share  of  the  Boardman 
Coal  Plant  and  associated  transmission  and 
support  faculties.  The  project  includes  a 
1400-acre  cooling  reservoir,  a  500-acre  ash 
disposal  area,  a  500  kv  transmission  line 
(approximately  17  mUee)  and  a  230  kv  trans¬ 
mission  line  (approximately  17.6  miles) .  Op¬ 
eration  of  the  unit  will  result  in  the  emission 
of  nitrogen  and  sulfur  oxides.  Transmission 
right-of-way  will  require  approximately  1,660 
acres  of  land  for  the  39  miles  of  lines.  Air 
and  noise  pollution  levels  will  be  increased. 
(ELR  Order  No.  70949.) 

Soil  Conservation  Service 

Draft 

Pine  Creek  Watershed,  Scott  County, 
Term,  August  3:  Proposed  is  a  watershed 
project  to  reduce  floodwater  damages  to 
farmland  and  to  floodplain  within  the  city 
of  Oneida,  Tennessee.  The  plan  calls  for  an 
increased  amount  of  conservation  land 
treatment;  a  multiple-purpose  structure  for 
flood  prevention  and  municipal  water  sup¬ 
ply;  a  multiple-purpose  structure  for  flood 
prevention  and  recreation;  and,  channel 
work  to  increase  design  capacity  and  to  In¬ 
corporate  improved  SCS  channel  stability 
requirements.  Advers*  effects  Include  the  dis¬ 
turbance  of  171  acres  of  flood  plain.  (ELR 
Order  No.  70946.) 

Tri-Creek  Watershed,  Monroe  County.  Wis., 
August  4:  Proposed  is  a  project  for  water¬ 
shed  protection,  flood  prevention,  and  recre¬ 
ational  development  in  Monroe  County,  Wis¬ 
consin.  To  date,  one  floodwater  retarding 
structure  (No.  1)  has  been  installed  at  a 
cost  of  about  $1,039,000  and  land  treatment 
measures  have  been  installed  at  a  cost  of 
about  $104,700.  The  remaining  planned  works 
of  improvement  include  conservation  land 
treatment,  four  floodwater  retarding  struc¬ 
tures,  and  one  multiple-purpose  structure 
for  flood  prevention  and  recreation.  Adverse 
effects  include  increased  air  and  noise  pol¬ 
lution  and  the  elimination  of  32  acres  of 
cropland,  66  acres  of  forestland,  and  6  acres 
of  grassland.  (ELR  Order  No.  70951.) 

Department  of  Defense,  Air  Force 

Contact:  Col.  Luis  F.  Dominguez,  Depart- 
partment  of  the  Air  Force,  Room  5D  431, 
Pentagon,  Washington.  D  C.  20330,  202-697- 
7799. 

Draft 

MX :  Burled  Trench  Construction  and  Test, 
Yuma  County,  Arlz.,  August  5:  Proposed  is 
the  construction  of  two  sections  of  under¬ 
ground  tunnel  in  the  San  Cristobal  Valley  on 
the  Luke  Air  Force  Range  in  Yuma  County, 
Arizona.  The  proposed  construction  project 
will  provide  essential  cost  and  construction 
data  to  analyze  conceptual  protective  struc¬ 
tures  for  the  mobile,  land-based  Intercon¬ 
tinental  Ballistic  Missile  (ICBM)  System 
known  as  MX.  The  trench  will  also  serve  as 
a  test  bed  for  mechanisms  designed  to  punch 
through  the  tunnel  roof  and  erect  a  dummy 
missile  to  simulate  launch  position.  Long¬ 
term  aesthetic  degradation  will  result.  (ELR 
Order  No.  70954.)  • 

Department  of  Defense.  Army  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn:  DAEN- 
CWR-P.  Office  of  the  Chief  of  Engineers. 
U.S.  Army  Corps  of  Engineers.  1000  Inde¬ 
pendence  Avenue,  SW .  Washington.  D  C. 
20314.  202-693-6795. 

Draft 

Lake  Rebecca  Park  Development.  Minne¬ 
sota,  August  2:  Proposed  is  a  plan  for  the  en¬ 
hancement  of  flsh  and  wildlife  values  and 
the  development  of  public  use  (recreation) 
facilities  at  Lake  Rebecca,  a  backwater  lake 
located  in  Hastings,  Minnesota,  adjacent  to 
D'ck  and  Dam  No.  2  on  the  Mississippi 


River.  This  statement  presents  Information 
concerning  existing  conditions  on  and  re¬ 
lated  to  the  site,  and  a  plan  based  upon  the 
needs  of  the  community,  the  capability  of 
the  resource,  and  the  willingness  of  the 
local  sponsor  to  participate.  (St.  Paul  Dis¬ 
trict.)  (ELR  Order  No.  70942.) 

Apra  Harbor,  Guam — Rivers  and  Harbors, 
Trust  Territory  of  the  Pacific,  August  2 :  This 
statement  examinee  the  feasibility  of  ex¬ 
panding  the  existing  port  facilities  and 
evaluates  commercial  navigation  and  related 
land  resource  problems  in  the  Apra  Harbor 
area,  Guam.  The  proposed  plan  would  pro¬ 
vide  additional  berths  by  extending  the 
existing  bulkhead  400  feet  eastward  in  a 
straight  alignment  and  deepen  the  existing 
access  channel  to  a  project  depth  of  —35 
feet.  The  Channel  would  be  dredged  in  a  con¬ 
figuration  400  feet  long  and  varying  be¬ 
tween  200  and  400  feet  wide.  (Pacific  Ocean 
District.)  (ELR  Order  No.  70937.) 

Final 

Black  River  Flood  Control  Project,  Harnett 
County,  N.C.,  August  1:  Proposed  is  the  con¬ 
struction  of  a  5.1  mile  long,  35  foot  bottom 
width  channel  to  reduce  flooding  along  the 
Black  River  near  Dunn.  Adverse  effects  In¬ 
clude  the  loss  of  about  90  acres  of  bottom¬ 
land  through  clearing  and  a  possible  reduc¬ 
tion  in  the  natural  productivity  of  additional 
hardwood  bottomlands,  loss  of  natural  re¬ 
sources  In  5.8  miles  of  black  water  stream 
habitat,  and  degradation  of  Rhodes  Pond. 
(Wilmington  District.)  Comments  made  by: 
USDA,  HEW,  EPA,  USCG,  concerned  groups, 
and  individuals.  (ELR  Order  No.  70930.) 

Supplement 

Lake  Brownwood,  Pecan  Bayou  (S-2), 
Brown  County,  Tex.,  August  2:  This  state¬ 
ment  supplements  a  final  EIS  filed  with  CEQ 
in  September,  1975.  Proposed  is  the  con¬ 
struction  of  a  composite  earth  filled*  em¬ 
bankment  and  protective  measures  for  the 
spillway  at  Lake  Brownwood  on  Pecan  Bayou, 
Colorado  River.  The  proposed  project  will 
preserve  the  present  values  of  the  lake  for 
flood  control,  water  supply,  recreation,  and 
other  related  purposes.  The  project  will  result 
in  a  major  loss  of  agricultural  production  on 
383  acres  of  cropland  to  be  utilized  as  mate¬ 
rial  for  the  embankment.  (ELR  Order  No. 
70938.) 

Environmental  Protection  Agency 

Contact :  Please  refer  to  the  separate  notice 
published  by  EPA  In  this  issue  of  the  Fed¬ 
eral  Register  for  the  appropriate  EPA  con¬ 
tact. 

Final 

Grand  Strand  Region  Wastewater  System. 
Horry  County,  Ga.,  August  4 :  Proposed  is  the 
construction  of  regional  wastewater  facili¬ 
ties  to  service  the  Grand  Strand  201  area  in 
South  Carolina.  The  project  consists  of  3 
wastewater  treatment  facilities  with  accom¬ 
panying  outfall  lines  and  interceptor  sys¬ 
tems.  Plant  A  will  be  a  6.0  MGD  facility 
discharging  into  the  Intracoastal  Waterway. 
Plants  G  and  C  will  have  capacities  of  6.0 
MGD  and  2.4  MGD  respectively  discharging 
into  the  Waccama  River.  Adverse  impacts  in¬ 
clude  soil  erosion  and  a  decrease  in  biological 
productivity  of  the  flood-plain.  (Region  IV) 
Comments  made  by:  COE,  DOD.  DOC.  HEW. 
DOI.  HUD.  State  and  local  agencies,  and  in¬ 
terest  groups.  (ELR  Order  No.  70950.) 

Des  Moines  208  Waste  Treatment.  Dallas. 
Polk,  and  Warren  Counties,  Iowa.  August  2: 
Proposed  is  the  implementation  of  the  Des 
Moines  Metropolitan  Areawide  Waste  Treat¬ 
ment  Management  Plan.  The  proposed  plan 
includes  structural  and  nonstructural  pro¬ 
grams  for  the  control  of  point,  intermittent 
point  and  nonpoint  pollution  sources.  Tem¬ 
porary  adverse  effects  resulting  from  con¬ 
struction  activities  will  be  the  disruption 
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and  relocation  of  wildlife,  augmented  con¬ 
struction  noise  levels,  disturbance  of  existing 
vegetation,  and  disruption  of  existing  land 
uses.  (Region  VII.)  Comments  made  by: 
DOT,  DOI,  HEW,  COE,  USDA,  State  and  local 
agencies,  and  concerned  Individuals.  (ELR 
Order  No.  70939.) 

Federal  Energy  Administration 

Contact:  Mr.  Robert  Stem,  Director,  Office 
of  Environmental  Programs,  Federal  Energy 
Administration,  New  Post  Office  Building, 
Room  7119,  12tb  and  Pennsylvania  Avenue. 
NW,  Washington,  D.C.  20461,  202-566-9760. 

Supplement 

Naptha  Allocation  for  SNG  Production 
(S-l),  Pike  County,  Ind.,  August  4:  This 
statement  is  the  "Conservation  Supplement” 
to  a  Draft  EXS  filed  with  CEQ  in  December 
1976  pertaining  to  the  construction  and  op¬ 
eration  of  the  proposed  Indiana  Gas  Com¬ 
pany’s  synthetic  natural  gas  plant  to  be 
located  in  Pike  Township,  Indiana.  The  Fed¬ 
eral  Energy  Administration  determined  that 
the  DEIS  should  be  supplemented  by  the 
Inclusion  of  a  conservation  section,  as  a  re¬ 
sult  of  comments  received  on  the  draft. 
(ELR  Order  No.  70962.) 

Weeks  Island/Cote  Blanche  Mines  (S-l) 
Iberia  and  St.  Mary  Counties,  La..  August  5: 
This  statement  supplements  a  final  EIS  filed 
with  CEQ  in  January  1977,  and  relates  to 
the  development  of  an  89  million  barrel 
crude  oil  storage  facility  at  the  Weeks  Island 
Mine  and  a  27  million  barrel  crude  oil  stor¬ 
age  facility  at  the  Cote  Blanche  Island  Mine. 
The  oil  transportation  systems  proposed  in 
the  Final  EIS  have  been  revised  to  provide 
direct  connection  by  pipeline  to  the  existing 
oil  distribution  system  at  St.  James,  Louisi¬ 
ana.  This  supplement  Is  concerned  with  the 
construction  and  operation  of  this  revised 
oil  distribution  system.  (ELR  Order  No. 
70958.) 

Department  of  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Brown,  Director. 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street,  SW..  Washington.  DC  20410  202- 
755-6308. 

Final 

Belinda  City  Subdivision,  Wilson  Co.,  Wil¬ 
son  County,  Tenn.,  August  2:  Proposed  is  the 
granting  of  an  application  by  Belinda  City, 
Inc.,  a  private  development  company,  for 
HUD  Subdivision  Feasibility  Analysis.  The 
purpose  of  such  application  is  to  attempt  to 
qualify  proposed  housing  construction  for 
FHA  Home  Mortgage  Insurance  and  VA  Home 
Loan  Guarantees.  The  site  of  the  proposed 
development  Is  within  two  miles  of  the  Nash- 
vllle-Davidson  County  line,  and  its  develop¬ 
ment  will  afTect  both  Wilson  and  Davidson 
Counties  In  Middle  Tennessee.  Marginally 
productive  agricultural  and  woodlands  will 
be  converted  Into  a  primarily  residential 
community.  Comments  made  by:  FPC,  HEW, 
DOT,  USDA.  TVA,  COE ,  GSA,  DOI,  EPA, 
ERDA,  State  and  local  agencies,  concerned 
groups,  and  individuals.  (ELR  Order  No. 
70934  ) 

National  Aeronautics  and  Space 
Administration 

Contact:  Dr.  Myron  8.  Malkin,  Director. 
Space  Shuttle  Program,  National  Aeronautics 
and  Space  Administration.  Washington.  D.C. 
30646,  302-785-3247. 

Draft 

Spaoe  Shuttle  Program  (3),  August  6:  The 
proposed  program  entails  the  development 
at  a  reusable  space  shuttle  system  for  carry¬ 


ing  payloads  to  near-earth  orbit  and  back 
to  earth,  production  of  the  necessary  ve¬ 
hicles.  and  operations  beginning  in  1979  and 
extending  for  at  least  a  decade  This  revi¬ 
sion  of  a  1972  broad  program  statement  con¬ 
siders  systems  design  changes  and  other  re¬ 
cently  derived  information  in  assessing  en¬ 
vironmental  effects.  Potential  adverse  effects 
include  air  pollution  and  noise  from  rocket 
exhausts  at  test  and  launch  sites,  sonic 
boom  at  launch  and  landing  sites,  and  a 
small  decrease  in  stratospheric  ozone  concen¬ 
tration.  (ELR  Order  No.  70961.) 

National  Capital  Planning  Commission 

Contact:  Patricia  Splllenkothen,  Chief,  Of¬ 
fice  of  Environmental  Affairs.  National  Capi¬ 
tal  Planning  Commission,  1325  G  Street  .  NW, 
Washington,  D.C,  202-724-0215. 

Draft 

Washington,  D.C.,  Civic  Center,  District  of 
Columbia,  August  4:  Proposed  are  a  site  loca¬ 
tion  and  program  for  the  Washington.  D.C. 
Civic  Center  and  adoption  of  related  modifi¬ 
cations  to  the  Comprehensive  Plan  and  the 
Urban  Renewal  Plan.  The  action  Involves  the 
transfer  of  Jurisdiction  over  U.8.  Reservation 
174  from  the  National  Park  Service  to  the 
District  of  Columbia.  The  site  consists  of 
three  privately  held  blocks  and  a  small  tri¬ 
angle  of  park  land  bounded  by  Ninth  Street, 
H  Street,  Eleventh  Street,  and  New  York  Ave¬ 
nue,  N.W.,  and  has  an  area  of  9.7  acres.  The 
center  will  cover  approximately  90%  of  the 
site  and  will  consist  of  a  ground  level  exhibit 
hall,  two  levels  of  meeting  and  restaurant 
space,  and  underground  parking — approxi¬ 
mately  896,500  gross  square  feet  of  enclosed 
floor  area.  (ELR  Order  No.  70941.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U  S.  Depart¬ 
ment  of  Transportation,  400  7th  Street.  SW  . 
Washington,  D.C.  20690,  202-426-4357. 

Federal  Highway  Administration 
Draft 

University  Blvd.,  U.S.  90 — Persons  Dr.,  Mo¬ 
bile  County,  Ala.,  August  1:  Proposed  Is  the 
construction  of  sections  of  University  (High- 
point)  Boulevard,  a  north-south  arterial 
route  through  the  western  area  of  the  city  of 
Mobile,  Alabama.  The  project  begins  at  U.S. 
Highway  90  and  ends  at  Persons  Drive  North 
of  U.S.  Highway  98.  The  total  length  of  the 
project.  Including  sections  already  open  to 
traffic  Is  7.8  miles;  the  length  of  sections  re¬ 
maining  to  be  constructed  is  approximately 
4.7  miles.  The  new  facility  will  be  a  6-lane 
urban  highway  with  curb  and  gutter.  Adverse 
effects  Include  the  relocation  of  as  many  as 
9  families.  (Region  4.)  (ELR  Order  No. 
70931.) 

1-494,  24th  Avenue — Miss.  R.  Bridge,  Min¬ 
nesota,  August  1:  The  proposed  action  pro¬ 
vides  for  the  construction  of  the  only  un¬ 
completed  section  of  the  1-494/694  beltway 
route  that  encircles  the  Twin  Cities  metro¬ 
politan  area.  This  section  would  be  approxi¬ 
mately  11  miles  long  and  would  pass  through 
the  cities  of  Bloomington,  Eagan,  Mendota 
Heights,  Inver  Grove  Heights,  Sunfish  Lake, 
and  South  St.  Paul.  The  proposed  section  of 
1-494  will  be  a  6-lane  divided  freeway.  It  will 
begin  near  24th  Avenue  In  Bloomington  and 
extend  eastward  to  the  Mississippi  River 
Bridge  In  South  St.  Paul.  A  4(f)  statement  Is 
Included  concerning  portions  of  Fort  Snell  - 
lng  State  Park.  (Region  6.)  (ELR  Order  No. 
70932.) 

Corridors  C  and  D,  Rail  Relocation,  Lin¬ 
coln,  Lancaster  County,  Nebr.,  August  2: 
Proposed  is  a  demonstration  project  to  al¬ 
leviate  highway/rail  conflicts,  financed  under 
Section  163  of  the  1973  General-Aid  Highway 


Act  The  project  covers  Corridors  C  and  D 
which  are  two  of  six  proposed  rail -corridor 
Improvement  programs  for  Lincoln,  Nebraska 
designated  as  Corridors  A-F.  The  Corridor  C 
CRAP,  UP  and  BN  railroads,  separate,  paral¬ 
lel  movements  into  a  single  common  corri¬ 
dor.  The  relocation  and  consolidation  will 
result  In  eliminating  a  total  of  36  existing 
highway/rall  crossings  (ELR  Order  No. 
70936.) 

1-235  (Central  Expressway),  to  1-35  and 
1-40,  Oklahoma  County,  Okla.,  August  2: 
Proposed  Is  the  construction  of  a  multi-lane, 
directlonally-dlvlded.  con  trolled -access  high¬ 
way  for  the  purpose  of  connecting  the  exist¬ 
ing  North  Broadway  Extension  and  Inter¬ 
state  35/40  In  Oklahoma  City,  Oklahoma. 
Also  Included  In  this  proposal  is  the  up¬ 
gradings  of  the  existing  I  -36/1—40  Inter¬ 
change.  Five  1-235  alternatives  and  their  re¬ 
spective  Impacts  are  discussed.  Subject  to 
the  alternate  selected,  up  to  180  acres  of 
land  would  be  acquired  and  up  to  680  hous¬ 
ing  units,  54  businesses,  and  8  institutions 
would  be  displaced.  (Region  6.)  (ELR  Order 
No.  70940.) 

Final 

Columbus-Phenix  City  North  Bypass,  Ala¬ 
bama  and  Georgia,  August  2:  Proposed  is 
the  construction  of  a  four-lane,  limited  ac¬ 
cess  facility  between  an  Interchange  Just 
inside  the  Georgia  line  north  of  Columbus 
to  State  Route  85  (U.S.  27A).  Approximately 
10  households,  and  no  businesses  will  be  dis¬ 
placed.  The  Georgia  project  will  ultimately 
link  with  Alabama  project  M-2022  and  pro¬ 
vide  a  limited  access  connector  on  the  north 
side  of  the  City  of  Columbus,  Georgia  and 
Phenix  City,  Alabama  extending  from  S.R. 
85  (Columbus- Manchester  Expressway)  in 
Georgia  to  U.S.  431  In  Alabama.  Comments 
made  by :  DOC.  USDA,  HUD.  DOI,  EPA.  COE, 
and  State  and  local  agencies.  (ELR  Order 
No.  70936  ) 

Final 

S.R.  43,  Winona  County,  Minn.,  August  1: 
Proposed  is  a  6.6  mile  relocation  of  Minne¬ 
sota  Highway  43  from  Interstate  90  to  Wilson 
to  03.  61-14  In  Winona.  This  two-lane  high¬ 
way  is  being  proposed  for  reconstruction  as 
a  four-lane  expressway  with  controlled  access 
and  having  access  points  at  selected  sites 
along  the  route.  Adverse  effects  include  the 
acquisition  of  75  acres  of  agricultural  crop¬ 
land,  55  acres  of  woodland,  nine  residences, 
and  three  businesses.  Also  considered  to  be 
detrimental  is  7,160  feet  of  channel  change 
relocation.  (Region  5.)  Comments  made  by: 
DOI,  HEW,  COE,  USDA,  AHP,  USCG,  DOT, 
EPA.  State  and  local  agencies.  (ELR  Order 
No.  70933.) 

Telllco  Plains-Robblnsville  Highway,  North 
Carolina-Tennessee,  August  4:  Proposed  is 
the  completion  of  the  Telllco  Plalns-Rob- 
binsville  Highway,  Tennessee  Federal-aid 
Secondary  Route  165  and  North  Carolina 
Federal -aid  Secondary  Route  3023.  The  un- 
constructed  portion  approximately  19.2  miles 
in  length  extends  from  Santeetlah  Gap  in 
North  Carolina  to  a  point  In  Tennessee,  2.5 
miles  west  of  Beech  Gap.  About  16.7  miles  of 
the  proposal  Is'  located  in  Graham  County. 
N.C..  and  2.6  miles  In  Monroe  County.  Tenn. 
Construction  will  require  the  clearing  of  307 
acres  of  forest  and  the  crossing  of  13  live 
streams.  (Region  4.)  Comments  made  bv 
USDA.  COE.  DOC,  EPA,  FPC,  GSA,  HEW  DOI, 
ICC,  OEO,  TVA,  State  and  local  agencies. 
(ELR  Order  No.  70953.) 

Everett  Bypass,  Bedford  County,  Pa., 
August  2:  The  proposed  action  is  the  con¬ 
struction  of  the  Everett  Bypass  in  Bedford 
County,  Pa.  The  project  consists  of  2.6  miles 
of  relocated  U3.  30  In  conjunction  with  a  2.5 
mile  relocation  of  Pennsylvania  Traffic  Route 
26  north  of  the  Everett  Borough  business 
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district.  The  U.S.  30  relocation  will  be  a  4- 
lane  divided  highway  with  limited  access 
and  the  T.R.  26  relocation  will  be  a  2-lane 
highway  with  free  access.  Adverse  impacts  in¬ 
clude  the  displacement  of  58  residential 
dwelling  and  14  businesses  and  the  elimina¬ 
tion  of  210  acres  of  forested  and  tillable 
agricultural  land,  and  subsequently,  an  as¬ 
sociated  amount  of  wildlife  habitat.  (Region 

3.)  Comments  made  by:  EPA,  COE.  USDA, 
DOI.  HUD.  State  and  local  agencies,  interest 
groups.  (ELR  Order  No.  70943.) 

Route  15  and  Route  6  Relocations.  Mans¬ 
field,  Tioga  Conuty.  Pa.,  August  3:  The  pro¬ 
posed  highway  improvements  are  intended 
to  provide  4-lane  limited  access  relocation 
of  the  portion  of  Traffic  Route  15  from 
Sebring  to  Mansfield  and  Traffic  Route  6  from 
east  of  Mansfield  to  west  of  Mansfield.  The 
project  will  displace  an  unspecified  number  of 
families  and  businesses  and  will  contribute 
to  development  along  the  route.  (Region  3.) 
Comments  made  by:  USDA,  COE,  HUD,  GSA. 
EPA,  FPC,  DOT,  DOI,  State  and  local  agencies. 
(ELR  Order  No.  70945.) 

Supplement 

1-95,  Petersburg  to  1-64  Interchange  (S-l), 
Henrico  County,  Va.,  August  1:  This  state¬ 
ment  supplements  a  draft  EIS  filed  with  CEQ 
in  July  1976.  The  proposed  project  Is  a  co¬ 
ordinated  action  which  Involves  the  com¬ 
pletion  of  Interstate  Route  95  on  new  loca¬ 
tion  from  south  of  Petersburg  to  the  vicinity 
of  the  proposed  interchange  of  Interstate 
Route  95  and  Interstate  Route  64  In  Henrico 
County  east  of  Richmond  which  retains  an 
Interstate  connection  between  1-85  and  1-95 
south  of  Petersburg.  The  statement  defines 
the  need  for  the  overall  project  and  presents 
supplemental  information  on  alternates  in 
the  northern  part  of  the  study  area.  (Region 
3.)  (ELR  Order  No.  70929.) 

Veterans  Administration 

Contact:  For  housing  programs — Mr. 

Lyman  T.  Miller,  Assistant  Director  for  Con¬ 
struction  and  Valuation,  Veterans  Adminis¬ 
tration,  810  Vermont  Avenue,  Washington, 
D.C.  20420  (202-389-2691);  Medicine  and 
surgery — Mr.  Jon  E.  Baer,  Chief,  Environ¬ 
mental  Planning  Division,  Veterans  Admin¬ 
istration,  Washington,  D.C.  (202-389-3316). 

Draft 

VA  Cemetary  at  Riverside,  Calif.,  Riverside 
County,  Calif.,  August  3 :  Proposed  is  the  de¬ 
velopment  of  a  new  cemetary  for  the  inter¬ 
ment  of  Veterans  at  Riverside,  Calif.  The  750 
acre  site  will  include  approximately  500 
burial  acres  with  a  capacity  of  437,000  burials, 
plus  additional  space  for  columbariums. 
Initial  construction  will  supply  burial  sites 
for  40,000  Interments,  and  Administration 
Building,  Maintenance  Center,  and  a  water 
impoundment  area  which  will  serve  a  dual 
function  not  only  as  a  vocal  point  of  land¬ 
scape,  but  as  storage  for  irrigation  water. 
Adverse  impacts  Include  additional  traffic 
generated  by  funeral  processions  and  visitors 
to  the  site.  (ELR  Order  No.  70948.) 

Nicholad  C.  Yost, 
Acting  General  Counsel. 

[FR  Doc.77-23360  Filed  8-ll-77;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  776-5;  PP  6G1750/T124] 

HEXADECYL 

CYCLOPROPANECARBOXYLATE 
Extension  of  Temporary  Tolerances 
On  July  8,  1976,  the  Environmental 
Protection  Agency  (EPA)  gave  notice  (41 
FR  28002)  that  in  response  to  a  pesticide 


petition  (PP  6G1750)  submitted  to  the 
Agency  by  Zoecon  Corp.,  975  California 
Ave.,  Palo  Alto  CA  94304,  temporary 
tolerances  were  established  for  residues 
of  the  insecticide  hexadecyl  cyclopro- 
pranecarboxylate  in  or  on  the  raw  agri¬ 
cultural  commodities  apples  and  pears  at 
3  parts  per  million  (ppm)  and  citrus 
fruits  at  1  ppm  (all  of  which  are  in¬ 
tended  for  the  fresh -fruit  market  only) . 
These  temporary  tolerances  expired 
June  30,  1977. 

Zoecon  Corp.  requested  a  one-year  ex¬ 
tension  of  these  temporary  tolerances 
both  to  permit  continued  testing  to  ob¬ 
tain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in  accordance 
with  the  provisions  of  an  experimental 
use  permit  that  was  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973  89  Stat.  751;  7  U.S.C.  136 
(a)  et  seq.) ; 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerances  would  pro¬ 
tect  the  public  health.  Therefore,  the 
temporary  tolerances  have  been  ex¬ 
tended  on  condition  that  the  pesticide 
is  used  in  accordance  with  the  experi¬ 
mental  use  permit  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author¬ 
ized  by  the  experimental  use  permit. 

2.  Zoecon  Corp.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi¬ 
mental  use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc¬ 
tion,  distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
June  30,  1978.  Residues  not  in  excess  of 
3  ppm  remaining  in  or  on  apples  and 
pears  and  1  ppm  in  or  on  citrus  fruits 
(all  intended  for  the  fresh-fruit  market 
only)  after  this  expiration  date  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Section,  Registration  Divi¬ 
sion  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  Room  315,  East  Tower,  401  M  St. 
SW.,  Washington  DC  20460  (202/755- 
4851). 

(Section  408(J)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346(a)  (J)).) 

Dated :  August  4, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.77-23251  Filed  8-ll-77;8:45  am] 


[FRL  776-3] 

IOWA 

Approval  of  State  Application  for  Drinking 
Water  Primary  Enforcement  Responsibility 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking  Water 
Act  (SDWA) ,  (88  Stat.  1661;  42  U.S.C. 
300f  et  eq.)  and  40  CFR  142  (41  FR  2918, 
January  20,  1976),  Mr.  Larry  E.  Crane, 
Executive  Director,  Iowa  Department  of 
Environmental  Quality,  has  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  an  application  to  assume  primary 
enforcement  responsibility  over  public 
water  supply  systems  in  the  State  of 
Iowa. 

Notice  is  hereby  given  that  the  Re¬ 
gional  Administrator,  EPA,  Region  VII. 
has  approved  this  application  for  pri¬ 
mary  enforcement  authority,  to  become 
effective  on  (30  days  after  the  date  of 
publication  of  this  notice) .  This  action  is 
based  on  a  thorough  evaluation  of  the 
state’s  public  water  supply  supervision 
program  in  relation  to  the  requirements 
of  40  CFR  142.10,  including  the  adoption 
and  implementation  of: 

1.  State  primary  drinking  water  regula¬ 
tions; 

2.  An  inventory  of  public  water  supply 
systems; 

3.  A  systematic  program  of  sanitary  sur¬ 
veys; 

4.  A  state  program  for  certification  of  lab¬ 
oratories; 

5.  State  laboratory  facilities  certified  by 
EPA; 

6.  A  public  water  supply  system  plan  review 
program; 

7  Adequate  statutory  or  regulatory  enforce¬ 
ment  authority; 

8.  Record-keeping  and  reporting  proce¬ 
dures; 

9.  A  program  for  issuing  variances  and 
exemptions; 

10.  A  plan  for  providing  safe  drinking  water 
under  emergency  circumstances. 

This  evaluation  has  shown  that  the 
Iowa  program  fulfills  all  requirements 
for  obtaining  primary  enforcement  au¬ 
thority. 

Any  interested  person  may  request  a 
public  hearing  to  consider  the  Regional 
Administrator’s  determination  within  30 
days  of  the  publication  of  this  notice.  If 
a  public  hearing  is  requested  and 
granted,  this  determination  shall  not  be¬ 
come  effective  until  such  time,  following 
the  hearing,  as  the  Regional  Administra¬ 
tor  issues  an  order  affirming  or  rescind¬ 
ing  the  determination.  Requests  for 
hearing  shall  be  addressed  to: 

Kathleen  Q.  Camin,  Ph.D.,  Regional  Admin¬ 
istrator,  UR.  Environmental  Protection 

Agency,  1735  Baltimore,  Kansas  City,  Mo. 

64108. 

and  shall  include  the  following  informa¬ 
tion: 

1.  The  name,  address,  and  telephone  num¬ 
ber  of  the  individual,  organization,  or  other 
entity  requesting  a  hearing. 

2.  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional  Adminis¬ 
trator’s  determination  and  of  Information 
that  the  requesting  person  intends  to  sub¬ 
mit  at  such  hearing. 

3.  The  signature  of  the  individual  making 
the  request:  or.  if  the  request  is  made  on  be¬ 
half  of  an  organization  or  other  entity,  the 
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signature  of  a  responsible  official  of  the  or¬ 
ganization  or  other  entity. 

A  complete  copy  of  the  Iowa  applica¬ 
tion  for  primary  enforcement  responsi¬ 
bility  is  available  for  public  inspection 
during  normal  business  hours  at  the 
Office  of  the  Regional  Administrator  and 
at  the  following  location  in  Iowa: 

The  Iowa  Department  of  Environmental 

Quality,  3920  Delaware  Avenue,  Des 

Moines,  Iowa  50316. 

Dated:  August  4,  1977. 

Kathlene  Q.  Camin,  Ph.  D., 
Regional  Administrator, 

Region  VII. 

[  FR  Doc77-23254  Filed  8-1 1-77;  8 : 45  am ) 


|FRL  776-6;  PP  701902  T125) 

OXADIAZON 

Establishment  of  Temporary  Tolerances 

Rhodia,  Inc.,  P.O.  Box  125,  Monmouth 
Junction,  NJ  08852,  submitted  a  pesticide 
petition  (PP  7G1902)  to  the  Environ¬ 
mental  Protection  Agency  (EPA).  This 
petition  requested  that  temporary  toler¬ 
ances  be  established  for  combined  resi¬ 
dues  of  the*  herbicide  oxadiazon  ( 2-tert - 
butyl  -4-  (2,  4-dichloro-5-isopropoxy- 
phenyl-A5  -l,3,4-oxadiazolin-5-one)  and 
its  metabolite  2-terf-butyl-4-<2,  4-di- 
chloro  -  5  -  hydroyphenyl »  -  A-  -  1.3,4  - 
oxadfazolin-5-one  in  or  the  raw  agricul¬ 
tural  commodities  peanut  hulls  (shells) 
at  1  part  per  million  <  ppm  >  and  peanuts 
(nutmeat)  and  peanut  forage  and  hay 
(dry  vines)  at  0.5  ppm. 

These  temporary  tolerances  will  per¬ 
mit  the  marketing  of  the  above  raw  agri¬ 
cultural  commodities  when  treated  in  ac¬ 
cordance  with  an  experimentail  use  per¬ 
mit  that  has  been  issued  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  (86  Stat.,  973,  89 
Stat.  751;  7  U.S.C.  136  (a)  et  seq). 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use,  and 
it  was  determined  that  the  temporary 
tolerances  would  protect  the  public 
health.  The  temporary  tolerances  have 
been  established  for  the  pesticide,  there¬ 
fore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au¬ 
thorized  by  the  experimental  use  permit. 

2.  Rhodia.  Inc.,  must  Immediately  notify 
the  EPA  of  any  findings  from  the  experi¬ 
mental  use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc¬ 
tion,  distribution,  and  performance  and  on 
requests  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
May  13,  1978.  Residues  not  in  excess  of 
1  ppm  remaining  in  or  on  peanut  hulls 
and  0.5  ppm  in  or  on  peanuts  and  peanut 
forage  and  hay  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permit 


and  temporary  tolerances.  These  tem¬ 
porary  tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience  with 
this  pesticide  indicates  such  revocation 
is  necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may  be 
directed  to  Special  Registration  Section. 
Registration  Division  (HH-567),  Office 
of  Pesticide  Programs,  Room  315,  East 
Tower.  401  M  St..  SW.  Washington,  D  C. 
20460  <202-755-4851). 

(Section  408(J)  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (21  U.S.C.  346a(j)).) 

Dated:  August  4,  1977. 

Douglas  D.  Campt, 

Director, 

Registration  Division. 

|FR  Doc  77-23252  Filed  8-11-77:8:46  amj 


|FRL  776-7;  PP  5G1579/T126) 

5  CHLORO-3-METHYL-4-NITRO-1H- 
PRYAZOLE 

Extension  of  a  Temporary  Tolerance 

On  June  22,  1977,  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(42  FR  31642)  that  in  response  to  a  pes¬ 
ticide  petition  (PP  5G1579)  submitted 
to  the  Agency  by  Abbott  Laboratories, 
Agricultural  and  Veterinary  Products 
Div.,  North  Chicago,  IL  60064,  a  tempo¬ 
rary  tolerance  was  established  for  resi¬ 
dues  of  the  plant  regulator  5-chloro-3- 
methyl-4-nitro-l//-pyrazole  in  or  on  the 
raw  agricultural  commodity  oranges  at 
0.1  part  per  million  (ppm>.  This  tempo¬ 
rary  tolerance  is  scheduled  to  expire 
April  30, 1978. 

Abbott  Laboratories  requested  a  two- 
month  extension  of  this  temporary  tol¬ 
erance  both  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul¬ 
tural  commodity  when  treated  in  accord¬ 
ance  with  the  provisions  of  an  experi¬ 
mental  use  permit  that  was  extended 
under  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136(a)  etseq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the  tem¬ 
porary  tolerance  has  been  extended  on 
condition  that  the  pesticide  is  used  In  ac¬ 
cordance  with  the  experimental  use  per¬ 
mit  with  the  following  provisions : 

1.  The  total  amount  of  the  pesticide  to  be 
used  mu6t  not  exceed  the  quantity  author¬ 
ized  by  the  experimental  use  permit. 

2.  Abbott  Laboratories  must  Immediately 
notify  the  EPA  of  any  findings  from  the  ex¬ 
perimental  use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc¬ 
tion,  distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires  June 
30,  1978.  Residues  not  in  excess  of  0.1 
ppm  remaining  in  or  on  oranges  after 
this  expiration  date  will  not  be  con¬ 


sidered  actionable  if  the  pesticide  is 
legally  applied  durmg  the  term  of  and  in 
accordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per¬ 
mit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Section.  Registration  Divi¬ 
sion  (WH-567-*,  Office  of  Pesticide  Pro¬ 
grams.  Room  315.  East  Tower.  401  M  St., 
SW..  Washington.  DC.  20460  <202-755- 
4851). 

Dated :  August  4. 1977. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

|FR  Doc.77-23253  Filed  &-ll-77;8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

TV  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  July  27.  1977. 

Released:  August  4. 1977. 

By  the  Chief.  Broadcast  Bureau. 

Notice  is  hereby  given,  pursuant  to 
Section  1.572(c)  of  the  Commission’s 
Rules,  that  on  September  13,  1977,  the 
TV  broadcast  applications  listed  in  the 
attached  Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur¬ 
suant  to  Section  1  227(b)  (1)  and  Section 
1.591(b)  of  the  Commission’s  Rules,  an 
application  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica¬ 
tion  on  file  by  the  close  of  business  on 
September  12, 1977  which  involves  a  con¬ 
flict  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  substan¬ 
tially  complete  and  tendered  for  filing  at 
the  offices  of  the  Commission  in  Wash¬ 
ington,  D.C.,  by  the  close  of  business  on 
September  13, 1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  application,  pur¬ 
suant  to  Section  309(d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  Section  1.580(1)  of  the  Com¬ 
mission’s  Rules  for  provisions  governing 
the  time  for  filing  and  other  require¬ 
ments  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

BPCT-5025  (new),  Seattle,  Wash,  Trinity 
Broadcasting  of  Seattle,  Channel  22.  ERP. 
Via.:  1000  kW;  HAAT:  1,316  ft. 
BPCT-6026  (new),  Rochester,  N.Y.,  Malrlta 
TV  of  New  York,  Inc.,  Channel  31.  ERP. 
Via.:  1,000  kW;  HAAT:  606  ft 
BPCT-6036  (new),  Oklahoma  City,  Ok  la, 
Christian  Broadcasting  Co.  of  Oklahoma. 
Inc.,  Channel  43.  ERP.  Via.:  1,000  kW; 
HAAT:  1  480  ft. 

BPCT-6036  (new),  West  Palm  Beach,  Fla, 
Mai  rite  of  Florida,  Inc.,  Channel  28.  ERP. 
Vis.:  4,208  kW;  HAAT:  071  ft 
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BPCT-5037  (new),  Springfield,  HU  Wlndmm 
Broadcasting  Co,  Channel  65.  EBP.  Via.: 
12.13  kW;  HAAT:  463  ft. 

BPCT-5039  WCTI-TV  New  Bern.  N.C.,  Mal- 
rlte  of  North  Carolina,  Inc.,  Channel  12. 
Change  EBP.  Vis.:  158.5  kW;  HAAT:  1,932 
ft. 

BPCT-6040  KMOS-TV  Sedalla,  Mo..  Central 
Missouri  State  University,  Channel  8. 
Change  EBP.  Vis.:  94  kW;  HAAT:  441  ft. 
BPCT— 5041  KUAM-TV  Agana,  Guam,  Pacific 
Telestations,  Inc.,  Channel  8.  Change  EBP. 
Vis.:  22.03  kW;  HAAT:  996  ft. 

BPCT-5044  (new),  McAllen,  Tex.,  Tesora 
Broadcasting  Co.,  Channel  48.  EBP.  Vis.: 
1,213  kW;  HAAT:  1,464.1  ft. 

BPCT-5049  (new).  Green  Bay,  Wls.,  TV  28 
Incorporated,  Channel  26.  EBP.  Vis.:  224 
kW;  HAAT:  565  ft. 

BPCT-5053  (new);  Santa  Fe,  N.M.,  SON 
Broadcasting,  Inc.,  Channel  11.  EBP.  Vis.: 
90  kW;  HAAT:  4,090  ft. 

BPCT-5055  (new),  Norfolk,  Va„  Television 
Corporation  of  Va.,  Channel  33.  ERP.  Vis.: 
1,135  kW;  HAAT:  910  ft. 

BPCT-5056  (new),  Tampa,  Fla.,  Christian 
Television  Corporation,  Inn,  Channel  28. 
EBP.  Vis.:  745  kW;  HAAT:  1,429  ft. 
BPCT-5057  (new),  Denver,  Colo.,  Trinity 
Broadcasting  of  Denver,  Inc.,  Channel  31. 
ERP.  Vis.:  2,703  kW;  HAAT:  975  ft. 
BPCT-5058  (new).  Myrtle  Beach.  S.C.,  King 
Communications,  Inc.,  Channel  43.  ERP. 
Vis.:  1,740  kW:  HAAT:  274  ft. 

BPCT-5068  KOTV  Tulsa,  Okla.,  KOTV,  Inc, 
Channel  6,  Change  ERP.  Aur.  15  kW; 
HAAT:  274  ft. 

BPCT— 5071  (new),  Jacksonville,  Fla,  M&lrlte 
of  Jacksonville,  Inc,  Channel  30.  ERP. 
Vis.:  4,176  kW;  HAAT:  976  ft. 

[FR  Doc.77-23383  Filed  8-11-77:8:45  am] 


TV  BROADCAST  APPLICATIONS  READY 

AND  AVAILABLE  FOR  PROCESSING 

Correction 

August  5,  1977. 

The  first  paragraph  of  the  Public  No¬ 
tice  (87291)  released  August  4,  1977,  TV 
broadcast  applications  ready  and  avail¬ 
able  for  processing  pursuant  to  section 
1.527(c)  of  the  Commission’s  Rules, 
should  be  corrected  to  read  as  follows: 

Notice  is  hereby  given,  pursuant  to 
Section  1.572(c)  of  the  Commission’s 
Rules,  that  on  September  13,  1977,  the 
TV  broadcast  applications  listed  in  the 
attached  Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur¬ 
suant  to  Section  1.227(b)(1)  and  Sec¬ 
tion  1.591(b)  of  the  Commission’s  Rules, 
an  application  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica¬ 
tion  on  file  by  the  close  of  business  on 
September  12, 1977  which  involves  a  con¬ 
flict  necessitating  a  hearing  with  any  ap¬ 
plication  on  this  list,  must  be  substan¬ 
tially  complete  and  tendered  for  filing 
at  the  offices  of  the  Commission  in  Wash¬ 
ington,  D  C,  by  the  close  of  business  on 
September  12,  1977. 

Federal  Communications  Com¬ 
mission, 

Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.77-23384  Filed  8-H-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  INTERNA¬ 
TIONAL  ENERGY  PROGRAM 


Meeting 

In  accordance  with  section  252(c)  (1) 
(A)  (i)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  L.  94-163),  notice 
is  hereby  provided  of  a  meeting  of  the 
Industry  Working  Party  (IWP)  to  the 
International  Energy  Agency  (IEA)  to 
be  held  on  August  23  and  24,  1977,  at 
the  offices  of  Exxon  Corporation,  1251 
Avenue  of  the  Americas,  New  York,  be¬ 
ginning  at  9:00  a.m.  on  August  23.  The 
agenda  is  as  follows: 

1.  Prepare  the  documents  for  a  re¬ 
sponse  to  questions  referred  to  the  IWP 
by  the  Standing  Group  on  the  Oil  Mar¬ 
ket  (SOM)  on  the  petroleum  price  and 
cost  reporting  system  and  on  the  finan¬ 
cial  reporting  system. 

2.  Finalize  procedures  for  reporting 
the  IWP  response  to  the  SOM. 

As  provided  in  section  252(c)(1)(A) 
(11)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  this  meeting  will  not  be  open 
to  the  public. 


Issued  in  Washington,  D.C,  August  8, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


[FB  Doc.77-23276  Filed  8-11-77:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP76-4J 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Approving  Pipeline  Rate  Settlement 
With  Reserved  Issue 

August  5, 1977. 

On  September  27,  1976,  the  Presiding 
Administrative  Law  Judge  certified  to 
the  Commission  a  proposed  settlement 
agreement  in  the  captioned  proceeding. 
On  April  18,  1977,  National  Fuel  filed  a 
revision  to  the  settlement  agreement.  If 
approved,  the  certified  settlement  agree¬ 
ment  together  with  the  April  18,  1977, 
revision  would  resolve  all  issues  in  the 
proceeding  except  that  of  rate  design, 
which  issue  is  reserved  for  hearing.  For 
the  reasons  set  forth  below,  the  Commis¬ 
sion  finds  that  the  proposed  settlement 
agreement  is  reasonable  and  should  be 
approved. 

This  proceeding  was  Initiated  on  Au¬ 
gust  15,  1975,  when  National  Fuel  Gas 
Supply  Corp.  (National  Fuel)  tendered 
for  filing  tariff  sheets  designed  to  pro¬ 
duce  an  annual  increase  in  jurisdictional 
revenues  of  $12,484,000  based  upon  the 
base  period  ending  April  30,  1975,  as  ad¬ 
justed.  The  August  15,  1975,  filing  in¬ 
cluded  some  adjustments  to  cost  of 
service  occurring  outside  of  the  test  pe¬ 
riod.  National  Fuel  was  advised  of  this 
deficiency  by  letter  dated  September  12, 
1975,  and  on  September  22, 1975,  Nation¬ 
al  Fuel  submitted  revised  material  which 


excluded  the  out-of-period  costs  and  re¬ 
duced  the  proposed  increase  to  $11,905,- 
000.  By  order  issued  October  21,  1975, 
the  Commission  accepted  the  proposed 
increase,  as  corrected,  for  filing,  sus¬ 
pended  the  effectiveness  of  the  Increased 
rates  until  March  1,  1976,  and  set  the 
matter  for  hearing. 

Following  the  conclusion  of  settlement 
discussions  among  the  parties,  the  pro¬ 
posed  settlement  agreement  was  submit¬ 
ted  to  the  Presiding  Administrative  Law 
Judge  with  a  request  that  it  be  certified 
to  the  Commission.  Public  notice  of  the 
certification  was  issued  on  October  6, 

1976,  with  comments  due  on  or  before 
October  22,  1976.  The  Commission  staff 
filed  timely  comments  in  support  of  the 
agreement.  No  other  comments  were  re¬ 
ceived. 

On  February  23,  1977,  a  conference 
was  held  to  discuss  the  proper  rate  treat¬ 
ment  of  the  cost  of  National  Fuel’s  gas 
production.  Under  the  settlement  agree¬ 
ment  certified  on  September  27,  1977, 
this  issue  was  reserved  for  decision  by 
the  Commission.  As  a  result  of  the  con¬ 
ference.  National  Fuel  filed  with  the 
Commission  on  April  18,  1977,  revisions 
to  the  settlement  agreement' which  pur¬ 
ported  to  resolve  the  corporation-owned 
production  issue  and  which  reduced  the 
settlement  cost  of  service  by  $23,666.  No¬ 
tice  of  the  filing  was  issued  on  May  9, 

1977,  with  comments  due  on  or  before 
May  23,  1977.  Timely  comments  in  sup¬ 
port  of  the  revision  to  the  settlement 
were  filed  by  the  staff,  the  New  York 
Public  Service  Commission  and  the 
Pennsylvania  Ihiblic  Utilities  Commis¬ 
sion.  No  adverse  comments  were  re¬ 
ceived. 

The  settlement  rates  as  shown  in  Ap¬ 
pendix  A  are  predicated  upon  a  total  ju¬ 
risdictional  cost  of  service  of  $225,674.- 
133,  as  set  forth  in  Appendix  B.  The  set¬ 
tlement  cost  of  service  includes  a  rate  of 
return  on  National  Fuel’s  net  investment 
rate  base  of  9.70  percent.  The  return  on 
common  equity  is  set  at  12  percent.  (See 
Appendix  C.)  The  settlement  rates  re¬ 
flect  estimated  annual  sales  of  201,037,- 
000  Mcf,  an  increase  from  the  199,463,975 
Mcf  originally  estimated  in  National 
Fuel’s  filing.  Purchased  gas  costs  in¬ 
cluded  in  the  settlement  cost  of  service 
totaling  $162,935,680,  reflect  supplier 
rates  in  effect  as  of  March  1,  1976,  and 
do  not  include  the  cost  of  emergency 
purchases. 

Article  I  of  the  settlement  provides 
that  within  ten  days  of  Commission  ap¬ 
proval,  the  company  will  file  revised  tariff 
sheets  reflecting  settlement  rates  to  be 
effective  March  1,  1976. 

Article  V  sets  forth  the  method  by 
which  refunds  will  be  made.  The  rates 
originally  filed  (exclusive  of  the  1.41 
cents  per  Mcf  PGA  surcharge)  art  113.87 
cents  per  Mcf  for  Rate  Schedule  G-l  and 
118.45  cents  per  Mcf  for  Rate  Schedule 
G-1A.  Settlement  rates  as  shown  in  Ap¬ 
pendix  A  are  109.76  cents  and  114.63 
cents  per  Mcf  respectively.  Therefore, 
the  refund  shall  be  calculated  at  the 


FEDERAL  REGISTER,  VOL  42,  NO.  156 — FRIDAY,  AUGUST  12,  1977 


NOTICES 


40971 


SlSeg 

J3§£w' 

°  <0  <w  «  5 
H  c  J3  rt  o 

c  2  >.  -g  5 

llllo' 

^•e  a-5  o', 
-  C  E  —  2; ' 

:sg^8 
gcg^fi; 

■g  C  jo 
5  ”c5  "o  2  > 

S  ”  -a  « 

C  *  o 


«ct>x«c- n  « *c 


10972 


NOTICES 


tween  Buyers  to  protect  their  service  by 
transferring  gas  volumes  amongst  them¬ 
selves  with  delivery  by  Alabama -Tennes¬ 
see  to  the  receiving  Buyer. 

There  are  also  included  in  the  filing 
revisions  to  Paragraphs  1  and  3  to 
Article  I  of  the  Form  of  Service  Agree¬ 
ment  to  enable  its  customers  to  obtain 
supplemental  supplies  of  gas,  which 
would  be  transported  by  Alabama -Ten¬ 
nessee  under  specified  ocnditions,  to  the 
extent  that  Alabama-Tennessee  is  unable 
to  meet  the  full  requirements  of  a  Buyer. 
These  changes  would  be  effected  by  First 
Revised  Sheet  No.  37  and  Substitute  First 
Revised  Sheet  Nos.  38  and  39.  A  new 
Form  of  Service  Agreement  for  use  under 
the  Transportation  Service  Rate  Sched¬ 
ule  is  provided  for  in  Original  Sheet  Nos. 
42-A  through  42-E. 

Alabama-Tennessee  requests  a  waiver 
of  the  thirty-day  notice  provision  of  Sec¬ 
tion  4(d)  of  the  Natural  Gas  Act  and 
§  154.51  of  the  Commission’s  Regulations 
to  permit  the  filed  tariff  sheets  to  become 
effective  on  August  12,  1977. 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protests  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  15, 
1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  77-23300  Filed  8 -11-77; 8: 45  ami 

[Docket  No.  RP77-110J 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
August  3,  1977. 

Take  notice  that  on  July  19,  1977 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Alabama-Tennessee),  P.O.  Box 
918,  Florence,  Ala.  35630,  tendered  for 
filing  as  part  of  its  FPC  gas  Tariff,  Third 
Revised  Volume  No.  1  the  following  tariff 
sheets: 

First  Revised  Sheet  No.  33 

First  Revised  Sheet  No.  34 
Original  Sheet  No.  34-A 
Original  Sheet  No.  34-B 

The  above-designated  tariff  sheets  are 
to  become  effective  on  August  18, 1977. 

Alabama-Tennessee  states  that  It  is 
negotiating  for  new  supplies  to  supple¬ 
ment  its  present  supply  from  its  sole 
supplier,  Tennessee  Gas  Pipeline  Com¬ 


pany,  which  has  been  subjected  to  severe 
curtailments  in  recent  years.  Alabama- 
Tennessee  further  states  that  in  order  to 
contract  for  any  new  supply  or  supplies 
it  is  necesary  that  it  be  able  to  recoup 
from  its  customers  the  cost  of  such  new 
supplies.  The  purpose  of  this  filing,  it  is 
stated,  is  solely  to  accomplish  that  pur¬ 
pose. 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Augsut  15, 1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  77-23284  Filed  8-11-77:8:45  am) 


[RP72-110  (PGA77-10)  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

August  5,  1977. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (“Algonquin 
Gas”),  on  July  15,  1977,  tendered  for 
filing  Thirty-Second  Revised  Sheet  No. 
10  and  Alternate  Thirty-Second  Revised 
Sheet  No.  10  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Algonquin  Gas,  by  its  June  15,  1977 
filing,  has  asked  permission  to  track  cer¬ 
tain  purchased  gas  costs  related  to  gas 
supplied  by  Texas  Eastern  Transmission 
Corporation  (“Texas  Eastern”)  pursuant 
to  the  Emergency  Natural  Gas  Act  of 
1977.  Since  the  Commission  has  not  yet 
accepted  the  above-mentioned  filing, 
Algonquin  Gas  is  filing  these  tariff  sheets 
pursuant  to  its  Purchased  Gas  Cost  Ad¬ 
justment  Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Thirty-Second  Revised 
Sheet  No.  10  Includes  the  cost  of  pur¬ 
chased  gas  related  to  gas  supplied  by 
Texas  Eastern  pursuant  to  the  Emer¬ 
gency  Natural  Gas  Act  of  1977.  Alternate 
Thirty-Second  Revised  Sheet  No.  10  ex¬ 
cludes  the  above-mentioned  purchased 
gas  costs.  The  rate  adjustment,  amount¬ 
ing  to  a  net  increase  of  $0.0093  per 
MMBtu  under  Thirty-Second  Revised 
Sheet  No.  10  and  $0.0047  per  MMBtu 
under  Alternate  Thirty-Second  Revised 
Sheet  No.  10  in  Algonquin  Gas’  sales 
rates  under  applicable  rate  schedules,  is 
being  filed  to  amortize  the  balance  in 


Algonquin  Gas’  Unrecovered  Purchased 
Gas  Cost  Account. 

The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheets  is  September  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc .77-23288  Filed  8-11-76:8:46  am] 


[Docket  No.  RP72-142  (POA77-7)  1 

CITIES  SERVICE  GAS  CO, 
Proposed  Changes  in  FPC  Gas  Tariff 

August  5,  1977. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  July  7, 1977, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Second  Revised  Vol¬ 
ume  No.  1.  Cities  Service  states  that  the 
proposed  changes  are  based  solely  on  in¬ 
creased  purchase  gas  costs  which  will  re¬ 
sult  from  filings  by  one  of  its  pipeline 
suppliers,  Oklahoma  Natural  Gas 
Gathering  Corporation  (ONGG).  The 
proposed  effective  date  is  August  23, 1977. 

ONGG’s  increased  rate  reflected  on  its 
Twelfth  Revised  Sheet  PGA-1  was  ac¬ 
cepted  by  Commission  order  issued  June 
22,  1977,  in  Docket  No.  RP72-115  (PGA 
77-2)  and  permitted  to  become  effective 
July  1.  1977. 

Cities  Service  states  that  it  has  filed 
its  Twenty -first  Revised  Sheet  PGA-1  to 
reflect  the  rate  on  ONGG’s  Twelfth  Re¬ 
vised  Sheet  PGA-1. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceeding  in 
Docket  Nos.  RP72-142  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  19,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

| PR  Doc.77-23286  Plied  8-1 1-77; 8: 46  am] 


[Docket  No.  CP77-621  ] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Pipeline  Application 

August  5,  1977. 

Take  notice  that  on  July  25,  1977, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf) ,  P.O.  Box  683,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP77-521 
an  application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  .transportation  of  natural  gas  for 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern),  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  for 
Texas  Eastern  up  to  90,000  Mcf/d  of  gas 
from  Blocks  620  and  606,  West  Cameron 
Area,  Offshore  Louisiana.  The  gas  will  be 
transported  through  Columbia  Gulf’s  fa¬ 
cilities  from  a  point  of  delivery  in  West 
Cameron  Block  606  to  a  point  in  West 
Cameron  Block  601,  where  it  will  be 
delivered  to  Tennessee  Gas  Pipeline 
Company  (Tennessee)  for  the  account 
of  Texas  Eastern.  Tennessee  will  receive 
the  gas  in  Block  601  as  part  of  an  ex¬ 
change  arrangement  between  Tennessee 
and  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  August  29,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
hi  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission ’8  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
Intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|  PR  Doc.77-23292  Filed  8-11-77; 8: 46  am] 


[Docket  No.  ER77— 529 ] 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Filing  of  Rate  Schedule 

August  5,  1977. 

Take  notice  that  Columbus  and  South¬ 
ern  Ohio  Electric  Company  (CSO),  on 
July  29.  1977,  tendered  for  filing  pro¬ 
posed  changes  in  its  F.P.C.  Electric  Serv¬ 
ice  Tariff  contained  in  F.P.C.  Docket  No. 
E-9407.  CSO  indicates  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$2,501,000  based  on  the  twelve -month 
period  ending  June  30, 1978.  CSO  further 
indicates  that  the  fuel  adjustment  clause 
contained  in  the  proposed  rate  schedule 
has  not  been  changed  or  altered  from 
that  which  was  in  effect  prior  to  the 
filing  and  conforms  with  present  Com¬ 
mission  regulations  concerning  the  form 
of  such  clauses. 

CSO  states  that  it  presently  serves  the 
Cities  of  Westerville,  Jackson,  and  the 
Village  of  Glouster,  all  in  Ohio,  at  whole¬ 
sale  rates  which  became  effective  as  of 
June  2,  1975  (F.P.C.  Docket  No.  E-9407). 

CSO  states  that  it  also  presently 
serves  the  City  of  Columbus,  Ohio  at 
wholesale  contract  rates  which  became 
effective  as  of  January  1,  1976  (F.P.C. 
Docket  No.  ER78-459) .  CSO  further 
states  that  it  intends  to  notify  the  City 
of  Columbus,  pursuant  to  the  terms  of 
its  contract  with  the  City  of  Columbus, 
of  its  intention  to  terminate  that  con¬ 
tract  as  of  December  31, 1977. 

CSO  requests  waiver  of  the  sixty-day 
provision  contained  in  Section  35.13(b) 
(4)  (1)  and  35.13(b)  (5)  (i>  of  the  Com¬ 
mission’s  regulations  and  asks  that  the 
rate  schedule  be  made  effective  July  1, 
1977.  CSO  states  that  the  additional  rev¬ 
enue  is  needed  to  help  to  offset  Increases 
in  the  cost  of  providing  electric  service 
as  well  as  increases  in  the  cost  of  facili¬ 
ties  and  capital  required  to  provide  such 
services. 

According  to  CSO  a  copy  of  the  filing 
has  been  served  upon  the  Cities  of 
Westerville,  Jackson  and  Columbus,  and 
the  Village  of  Glouster. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  F*ower  Commission,  825  North 
Capitol  Street  NE„  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-23301  FUed  8-1 1-77; 8  45  am] 


[Docket  No.  ER77-445] 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 

August  4, 1977. 

Take  notice  that  Duke  Power  Company 
(Duke  Power)  tendered  for  filing  by  let¬ 
ter  dated  July  11,  1977,  a  supplement  to 
the  Company’s  Electric  Power  Contract 
with  Crescent  Electric  Membership  Cor¬ 
poration.  Inc.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FPC  No.  248. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made  at 
the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  an  increase  in  capacity  and 
a  reallocation  of  SEPA  capacity  and 
energy  to  preference  customers.  Duke 
Power  indicates  that  the  supplement  also 
includes  an  estimate  of  sales  and  revenue 
for  the  twelve  months  immediately  pre¬ 
ceding  and  for  the  twelve  months  imme¬ 
diately  succeeding  the  effective  date. 

Duke  Power  requests  waiver  of  thr 
Commission’s  notice  requirements  to  al¬ 
low  for  an  affective  date  of  June  20. 
1977. 

According  to  Duke  Power  a  copy  of 
this  filing  was  mailed  to  Crescent  Elec¬ 
tric  Membership  Corporation.  Inc.  and 
to  the  North  Carolina  Utilities  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commisison,  825  North 
Capitol  Street,  N.E.,  Washington,  D  C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary 

[FR  Doe  77-23281  Filed 8-11-77:8:46  am] 


[Docket  No.  ER77-516| 

FLORIDA  POWER  CORP. 

Filing 

August  3, 1977. 

Take  notice  that  on  July  14,  1977, 
Florida  Power  Corporation  ("Florida 
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Power*’)  tendered  for  filing  a  Contract 
For  Interchange  Service  Between  Flori¬ 
da  Power  Corporation  and  Florida 
Power  &  Light  Company.  Florida  Power 
indicates  the  Contract  replaces  Florida 
Power’s  Rate  Schedule  FPC  No.  75  and 
Supplement  No.  1  and  provides  for  the 
following  services:  emergency  inter¬ 
change  energy,  scheduled  interchange 
energy,  and  economy  interchange  ener¬ 
gy.  Florida  Power  &  Light  Company’s 
certificate  of  concurrence  was  included 
with  the  filing.  Florida  Power  asks  that 
the  Contract  be  permitted  to  become 
effective  on  August  14, 1977. 

According  to  Florida  Power,  copies  of 
the  filing  were  served  upon  Florida  Power 
&  Light  Company  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring-  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  writh  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-23282  Filed  8-11-77:8:45  am] 

[Docket  No.  ER77-524J 

GEORGIA  POWER  CO. 

Filing  of  Revised  Tariff  Sheet 

August  3,  1977. 

Take  notice  that  Georgia  Power  Com¬ 
pany  (Georgia  Powder)  on  July  22,  1977, 
tendered  for  filing  Second  Revised  Sheet 
No.  3  to  its  FPC  Electric  Tariff,  Original 
Volume  No.  3. 

Georgia  Power  states  that  the  revision 
amends  the  Index  of  Purchasers  under  its 
transmission  service  tariff  to  reflect  that 
the  City  of  Dalton,  Georgia  (Dalton) 
began  taking  service  thereunder  on 
June  1,  1977.  Georgia  Power’s  filing  also 
contained  an  executed  Intergrated 
Transmission  Service  Agreement  with 
Dalton  for  transmission  sendee,  effec¬ 
tive  June  1,  1977. 

Georgia  Power  requests  waiver  of  the 
Commission’s  notice  requirements  to  al¬ 
low  for  an  effective  date  of  June  1,  1977. 

Georgia  Power  states  that  it  served 
copies  of  the  filing  on  the  Board  of  Water, 
Light  &  Sinking  Fund  Commissioners, 
City  of  Dalton,  Georgia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  Peti¬ 
tion  to  Intervene  or  Protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington,  DC  20426, 
In  accordance  with  Sections  1.8  and 


1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17, 1977.  F*rotests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  Petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77  23283  Filed  8-11-77:8:45  am] 


[Docket  No.  CP66-110,'’et  al..  CP70-19,  et  al., 
CP71-222,  et  al.] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  To  Amend 

August  3,  1977. 

Take  notice  that  on  July  26,  1977, 
Great  Lakes  Transmission  Company 
(Petitioner),  2100  Buhl  Building,  Detroit. 
Michigan  48226,  filed  in  Docket  Nos. 
CP66-100,  et  al.,  CP70-19,  et  al  and  CP71- 
222,  et  al.  a  petition  to  amend  the  Com¬ 
mission’s  orders  of  June  6,  1976  <37  FPC 
1070),  April  30,  1970  (43  FPC  635)  and 
June  1,  1971  (45  FPC  1034)  issued  in  the 
instant  dockets  (respectively)  pursuant 
to  Section  3  of  the  Natural  Gas  Act  so  as 
to  authorize  the  continued  importation 
of  natural  gas  from  Canada  under  Peti¬ 
tioner’s  Contract  Nos.  1,  2.  and  3  at  an 
increase  import  rate  of  $2.16  (United 
States)  per  billion  Btu’s  effective  Sep¬ 
tember  21,  1977,  all  as  more  fully  set 
forth  in  the  Petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  the  orders  as  set 
forth  above  authorized  Petitioner  to  im¬ 
port  certain  quantities  of  gas  from 
Canada  at  a  point  on  the  United  States- 
Canadian  Border,  near  Emerson,  Mani¬ 
toba,  Canada,  purchased  from  Trans - 
Canda  Pipeline  Limited  ( TransCan ada) 
pursuant  to  three  different  contracts 
(Contracts  Nos.  1,  2,  and  3). 

Petitioner  states  that  pursuant  to  the 
Commission’s  order  of  December  17,  1976 
in  Docket  Nos.  CP66-110,  et  al.,  it  is  pre¬ 
sently  authorized  to  import  gas  from 
Canada  at  the  rate  of  $1.94  (Canadian) 
per  billion  Btu’s  effective  January  1, 1977. 
It  is  indicated  that  the  Canadian  Gov¬ 
ernment  has  instructed  the  National 
Energy  Board  (NEB)  to  amend  all  exist¬ 
ing  export  licenses  applicable  to  the  sale 
of  gas  by  TransCanada  to  Petitioner  to 
establish  a  new  border  export  price  of 
$2.16  (United  States)  per  billion  Btu’s 
effective  September  21,  1977.  It  is  stated 
that  the  NEB  would  soon  amend  all  par- 
tinent  TransCanada  export  licenses  to 
reflect  the  new  price. 

Petitioner  indicates  that  it  is  impera¬ 
tive  that  this  petition  for  amended  im¬ 
port  authorization  be  filed  at  this  time  to 
afford  the  Commission  the  maximum 
possible  time  before  September  21,  1977, 
to  act  thereon. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  26,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23280  Filed  8-1 1-77; 8: 45  am] 


[Docket  No.  ES77— 48] 

GULF  STATES  UTILITIES  CO. 

Application 

August  5,  1977. 

Take  notice  that  on  July  27,  1977,  Gulf 
States  Utilities  Co.  (Applicant)  filed  an 
application  seeking  an  order  pursuant  to 
section  204  of  the  Federal  Power  Act  au¬ 
thorizing  the  Applicant  to  enter  into  (1) 
a  Guaranty  Agreement  with  the  Trustee 
of  up  to  $23,000,000  principal  amount  of 
Refunding  Bonds  to  be  issued  by  the  In¬ 
dustrial  Development  Board,  Inc.,  of  the 
Parish  of  Calcasieu,  State  of  Louisiana, 
to  refund  the  $3,000,000,  6%  percent,  due 
12-1-84,  $3,000,000,  7y4  percent,  due  12- 
1-89,  and  $14,000,000,  7%  percent,  due 
12-1-04,  bonds  previously  sold  to  finance 
the  construction  of  air  and  water  pollu¬ 
tion  control  facilities  relating  to  the  Roy 
S.  Nelson  generating  station  located  in 
the  Parish  of  Calcasieu,  La.,  and  (2)  a 
similar  Guaranty  Agreement  of  addi¬ 
tional  Bonds  of  up  to  $5,000,000  princi¬ 
pal  amount  to  be  issued  by  such  Board 
to  finance  construction  of  additional  pol¬ 
lution  control  facilities  at  such  station. 

The  proceeds  of  the  refunding  issue 
would  be  used  to  purchase  U.S.  Govern¬ 
ment  obligations  sufficient  in  amount  to 
make  interest  payments  on  the  outstand¬ 
ing  Bonds  as  they  come  due  and  redeem 
the  outstanding  bonds  in  full  in  1984. 
Under  the  terms  of  such  Bonds,  the  de¬ 
posit  of  such  government  obligations 
would  operate  to  discharge  the  Bonds. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  business 
office  at  Beaumont,  Tex.,  and  is  engaged 
in  the  electric  utility  business  in  portions 
of  Louisiana  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  City  of  Baton  Rouge  and 
vicinity. 

Applicant  will  lease  the  addijNonal  pol¬ 
lution  control  facilities  to  the  Board  pur¬ 
suant  to  a  Lease  Agreement.  The  Board 
will  sublease  such  additional  pollution 
control  facilities  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
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«aid  application  should  on  or  before 
August  24,  1977,  file  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  rules.  The  application  is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

To  enable  the  Company  to  meet  the 
scheduled  timetable  desired  in  this  Ap¬ 
plication,  the  Company  respectfully  re¬ 
quests  that  the  Commission  issue  its  or¬ 
der  authorizing  these  issued  as  far  prior 
to  August  18,  1977,  as  possible. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc .77  23298  Piled  8-ll-77;8:45  am] 


|  Docket  No.  ER77  5311 

ILLINOIS  POWER  CO. 

Proposed  Tariff  Change 

•  August  5.  1977. 

Take  notice  that  Illinois  Power  Co. 
(Illinois  Power)  on  July  29,  1977,  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  Electric  Service  Tariff,  IP-FPC  26, 
IP-FPC  28,  and  IP-FPC  30.  applicable  to 
Village  of  Ladd,  City  of  Oglesby  and 
Cedar  Point  Light  &  Water  Co.,  respec¬ 
tively.  Illinois  Power  states  that  the  pro¬ 
posed  changes  would  Increase  revenues 
from  jurisdictional  sales  and  service  by 
$163,096  based  on  the  twelve  month  con¬ 
sumption  period  ended  December  31, 

1976. 

Illinois  Power  further  states  that  the 
rate  schedules  affected  were  permitted 
to  become  effective  on  January  1,  1976, 
subject  to  further  order  of  the  Federal 
Power  Commission  in  Docket  No.  E-9520. 
Illinois  Power  indicates  that  it  has  sub¬ 
sequently  experienced  increased  con¬ 
struction  and  capital  costs  and  operat¬ 
ing  expenses  which  have  necessitated  fil¬ 
ing  for  increased  rates.  Illinois  Power 
requests  an  effective  date  of  September 
26,  1977. 

According  to  Illinois  Power  copies  of 
the  filing  were  served  upon  the  Com¬ 
pany’s  three  wholesale  jurisdictional 
customers,  and  also  to  the  Illinois  Com¬ 
merce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19. 

1977.  Protests  will  be  considered  by  the 


Commission  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[ FR  Doc.77-23296  Filed  8  11-77:8:45  am| 


[Docket  No.  ES77-49] 

KANSAS  POWER  &  LIGHT  CO. 

Application 

August  5, 1977. 

Take  notice  that  on  July  27,  1977,  the 
Kansas  Power  &  Light  Co.  (Applicant) 
filed  an  application  seeking  authority 
pursuant  to  section  204  of  the  Federal 
Power  Act  to  issue  up  to  $50,000,000  in 
the  aggregate  principal  amount  of  short¬ 
term,  unsecured  promissory  notes  in  the 
form  of  commercial  paper,  and  authoriz¬ 
ing  Applicant  to  issue  said  notes  from 
and  after  August  1,  1977,  until  and  on 
August  31.  1978,  with  a  final  maturity 
date  for  any  of  said  notes  of  not  later 
than  August  31, 1979. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas  with  its  prin¬ 
cipal  business  office  at  Topeka.  Kans. 

The  interest  rate  applicable  to  the 
commercial  paper  promissory  notes  will 
be,  in  the  case  of  notes  issued  to  com¬ 
mercial  paper  dealers,  the  market  rate 
(or  discount  rate)  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  of  the  particular  maturity 
sold  to  commercial  paper  dealers,  and  in 
the  case  of  commercial  paper  placed  di¬ 
rectly  with  regular  purchasers  of  such 
commercial  paper  for  their  own  accounts, 
the  market  rate  (or  discount  rate)  at  the 
date  of  Issuance  for  commercial  paper  of 
comparable  quality  and  of  the  particular 
maturity  placed  directly  by  the  issuer 
thereof.  Applicant  contemplates  the  is¬ 
suance  of  promissory  notes  and  “roll¬ 
over”  of  commercial  paper  promissory 
notes,  without  further  application  to  this 
Commission,  at  any  time  and  from  time 
to  time  until  August  31,  1978,  each  of 
such  notes  to  have  a  maturity  date  of 
not  later  than  August  31, 1979. 

The  proceeds  will  be  used  to  finance 
in  part  Applicant’s  construction  pro¬ 
gram  to  August  31,  1979.  The  authoriza¬ 
tion  to  issue  up  to  $50,000,000  and  the 
authorization  of  Applicant  to  issue  said 
notes  not  later  than  August  31,  1978, 
with  final  maturities  of  said  notes  not 
later  than  August  31,  1979,  will  allow 
Applicant  more  freedom  in  selecting  the 
appropriate  times  under  market  condi¬ 
tions  to  fund  its  short-term  debt. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should,  on  or  before  Au¬ 
gust  24,  1977,  file  with  the  Federal  Pow¬ 
er  Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  The  appli¬ 


cation  is  cm  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary, 

[FR  Doc.77-23295  Filed  8-11-77; 8:45  am[ 


|  Docket  No  ES77-47[ 

KENTUCKY  UTILITIES  CO. 

Application 

August  5. 1977. 

Take  notice  that  on  July  26,  1977,  the 
Kentucky  Utilities  Co.  (Applicant)  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act.  for  authorization 
to  issue  its  short-term  notes  to  commer¬ 
cial  banks  and  to  commercial  papier  deal¬ 
ers:  the  aggregate  principal  amount  of 
all  such  notes  and/or  commercial  paper 
at  any  time  outstanding  not  to  exceed  the 
following  amounts  during  each  of  the 
following  years:  1977 — $80  million. 
1978 — $100  million.  1979 — $120  million. 
1980— $140  million.  1981—4160  million. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky  with  its 
principal  business  office  at  Lexington. 
Ky.,  and  is  engaged  in  the  generation 
transmission,  distribution  and  sale  of 
electrical  energy  in  78  counties  in  cen¬ 
tral,  southeastern,  and  western  Ken¬ 
tucky. 

The  proceeds  from  the  issuance  of  the 
notes  and/or  commercial  paper  will  be 
added  to  the  general  funds  of  the  Appli¬ 
cant  and  used  principally  to  finance, 
temporarily,  a  part  of  the  Company’s 
construction  expenditures  for  the  year 
1977  through  1981,  Inclusive. 
k  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  24. 1977,  filed  with  the  Federal  Pow¬ 
er  Commission.  Washington,  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  The  application  is 
on  file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .77-23297  Filed  0-11-77:8:45  am] 


[Docket  No.  RP72-149  (PGA77-7)  1 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

August  5,  1977. 

Take  notice  that  Mississippi  River 
Transmission  Corp.  (“Mississippi”)  on 
July  20,  1977,  submitted  for  filing  Sub- 
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stitute  Fifty-Sixth  Revised  Sheet  No.  3A 
to  its  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1,  effective  July  2,  1977.  This 
tariff  sheet  is  being  filed  pursuant  to  the 
Federal  Power  Commission’s  order  issued 
June  20,  1977,  to  reflect  the  reduced  rate 
change  of  United  Gas  Pipe  Line  Co. 
(“United”),  effective  July  2,  1977. 

Mississippi  also  submitted  for  filing 
six  (6)  copies  of  Substitute  Fifty-Seventh 
Revised  Sheet  No.  3A  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to  be 
effective  August  1,  1977.  Mississippi  states 
that  Substitute  Fifty-Seventh  Revised 
Sheet  No.  3A  was  submitted  for  the  sole 
purpose  of  reflecting  the  appropriate 
August  1,  1977,  cumulative  PGA  adjust¬ 
ment  resulting  from  the  United  revision, 
effective  July  2, 1977. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the  rate 
changes  to  be  effective  July  2,  1977,  and 
August  1,  1977.  Mississippi  states  that 
copies  of  its  filing  were  served  on  Missis¬ 
sippi’s  jurisdictional  customers  and  the 
State  Commissions  of  Arkansas,  Illinois, 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
section  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene  unless  such  petition  has  pre¬ 
viously  been  filed.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23287  Filed  8-ll-77;8:45  am] 

[Docket  No.  RP76-106  and  RP71-125  (PGA 
77-3)  (AP77-2)  ] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges  and  Tracking  Adjustments 
Under  the  Terms  of  the  Settlement 
Agreement  in  Docket  No.  RP76-106 

August  5,  1977. 

Take  notice  that  on  July  18,  1977, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  submitted  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Third  Revised  Vol¬ 
ume  No.  1,  the  below  listed  tariff  sheets, 
to  be  effective  September  1,  1977: 

Second  Substitute  Thirty-first  Revised  Sheet 
No.  6 

Substitute  Seventh  Revised  Sheet  No.  5A 

These  tariff  sheets  reflect  Base  Rates  in 
effect  subject  to  refund  in  Docket  No. 
RP76-106. 

Natural  states  the  purpose  of  the  filing 
to  to  track  producer  and  pipeline  sup¬ 
plier  price  changes  including  the  pur¬ 
chase  of  methane  gas  from  Calorific 


Anerobic  Process,  Inc„  authorized  by  the 
Commission  in  Docket  No.  CP75-147,  and 
to  recover  accumulated  deferred  pur¬ 
chased  gas  costs  as  of  May  31,  1977, 
through  unit  rate  adjustments  computed 
pursuant  to  provisions  of  its  Purchased 
Gas  Cost  Adjustment  Clause.  The  com¬ 
bined  effect  of  these  unit  adjustments  re¬ 
sults  in  a  reduction  in  Natural’s  cumu¬ 
lative  PGA  Adjustment  of  (8.82)  <*. 

Natural  also  filed  the  below  listed 
alternate  tariff  sheets  to  its  FPC  Gas 
Tariff: 

Third  Revised  Volume  No.  1:  Second  Sub¬ 
stitute  Thirty-first  Revised  Sheet  No.  6; 
Substitute  Seventh  Revised  Sheet  No.  5A. 

Second  Revised  Volume  No.  2:  Second  Sub¬ 
stitute  Fourth  Revised  Sheet  No.  270. 

Natural  states  the  purpose  of  this  fil¬ 
ing  is  to  reflect  tracking  adjustments 
under  the  terms  of  the  settlement  agree¬ 
ment  in  Docket  No.  RP76-106  to  track 
changes  for  Stingray  transportation 
costs  and  reductions  in  the  level  of  ad¬ 
vance  payments  included  in  rate  base. 
An  alternate  computation  of  the  advance 
payment  adjustment  was  Included  to  re¬ 
flect  the  elimination  of  certain  advances 
which  go  beyond  a  five  year  repayment 
period  should  the  Commission  deny 
Natural’s  pending  request  for  authoriza¬ 
tion  to  retain  these  advances  in  rate  base. 

Natural  requested  waiver  of  the  Com¬ 
mission  regulations  to  the  extent,  if  any 
is  required,  to  put  the  proposed  tariff 
sheets  into  effect  September  1,  1977. 

Copies  of  the  filing  have  been  mailed 
to  all  parties  in  Docket  No.  RP76-106  and 
to  Interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  section  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  19,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23299  Filed  8-11-77:8:45  am] 

[Docket  No.  RP77-115] 

PACIFIC  GAS  TRANSMISSION  CO. 

Rate  Change 

August  5, 1977. 

Take  notice  that  on  July  25,  1977,  Pa¬ 
cific  Gas  Transmission  Co.  tendered  for 
filing  a  “Notice  of  Rate  Change  to  Reflect 
Increase  in  the  Price  of  Canadian  Gas 
In  Cost  of  Service  Charges  and  Request 
for  Expedited  Consideration.” 

PGT  states  that  its  filing  is  made  in 
compliance  with  this  Commission’s  or¬ 


ders  in  Docket  No.  RP73-111  which  re¬ 
quire  PGT  to  make  filings  pursuant  to 
Section  4  of  the  Natural  Gas  Act  before 
there  is  reflected  In  POT'S  cost  of  serv¬ 
ice  charges  any  Increase  In  the  cost  of 
gas  imposed  or  required  by  Canadian  au¬ 
thorities. 

PGT  indicates  that  its  filing  will  effect 
increases  in  rates  charged  under  its  PL- 
1  Rate  Schedule  which  is  applicable  to 
sales  of  gas  made  by  PGT  to  its  one  cus¬ 
tomer  for  sale.  Pacific  Gas  and  Electric 
Company. 

The  filed  changes  In  rates  will  reflect 
in  PGT’s  cost  of  service  charges  certain 
increases  manadated  by  Canadian  au¬ 
thorities  in  the  price  of  gas  imported 
from  Canada,  commencing  September  21, 
1977.  PGT  presently  obtains  its  entire 
supply  of  gas  from  Canada  at  a  present 
border  price  of  $1.94  (Canadian)  per 
Mcf  of  1,000  Btu  gas.  PGT  recites  that 
by  Order  dated  July  7,  1977,  the  Ca¬ 
nadian  National  Energy  Board  (NEB, 
amended  existing  export  licenses,  effec¬ 
tive  September  21,  1977,  to  establish  a 
border  price  of  the  Canadian  dollar 
equivalent  of  $2.16  (U.S.)  per  Mcf  of 
1,000  Btu  gas  payable  in  Canadian  dol¬ 
lars  in  accordance  with  a  monetary  ex¬ 
change  formula  specified  by  the  NEB. 
On  the  basis  of  present  volumes  and  Btu 
content,  PGT  estimates  that  the  effect 
of  the  September  21, 1977,  increase  would 
be  approximately  $128,600,000  (U.S.)  on 
an  annualized  basis. 

PGT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and  to 
Interested  state  commissions.  PGT  re¬ 
quests  that  expedited  consideration  be 
given  to  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington.  D.C.  20426, 
in  accordance  with  sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.18  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  17,  1977. 

Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23289  Filed  8-11-77:8:45  am] 

[Docket  Noe.  RP73-64  (PQA77-2] 
(DCA77-2)  and  RP77-31] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 

August  5,  1977. 

Take  notice  that  Southern  Natural  Gas 
Co.  (Southern),  on  July  18,  1977,  ten¬ 
dered  for  filing  proposed  changes  to  its 
FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  to  become  effective  on  July  1,  1977, 
July  2,  1977,  and  August  1,  1977.  Such 
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filing  Is  pursuant  to  the  Commission’s 
order  Issued  June  30,  1977,  In  Docket  No. 
RP 73-64  (PGA77-2)  l  DC  A  7  7-2) .  South¬ 
ern  states  that  tariff  sheets  tendered  for 
filing  reflect  adjustmenU  to  the  PGA 
Surcharge  Adjustment  portion  of  its 
rates  to  reflect  elimination  of  certain 
costs  described  as  follows: 

1.  Substitute  Twenty-Fifth  Revised  Sheet 
No.  4A  to  be  effective  July  1,  1977.  reflects  a 
0.346  cent  reduction  from  6.768  cents  to  6.423 
cents  In  the  PGA  Surcharge  Adjustment  con¬ 
sisting  of  (1)  0.279  cent  resulting  from  the 
elimination  of  $638,030  of  purchased  gas  cost 
related  to  purchases  made  at  rates  In  excess 
of  the  rates  established  in  Opinion  No.  770- 
A  and  (2)  0.066  cent  resulting  from  the 
elimination  of  $160,955  In  claimed  costs  of 
emergency  gas  which  were  not  paid  to  other 
parties  or  which  did  not  result  In  obtaining 
emergency  gas  supplies. 

2.  Second  Substitute  Twenty-Fifth  Revised 
Sheet  No.  4A.  to  be  effective  July  2,  1977,  and 
Substitute  Twenty-Sixth  Revised  Sheet  No. 
4A,  to  be  effective  August  1.  1977.  reflect  a 
0.066  cent  reduction  from  6.768  cents  to  6.702 
cents  In  the  PGA  Surcharge  Adjustment  re¬ 
sulting  from  the  elimination  of  $150,955  in 
claimed  costs  of  emergency  gas  which  was 
not  paid  to  other  parties  or  which  did  not 
result  In  obtaining  emergency  gas  supplies. 

Southern  states  that  Substitute 
Twenty-Sixth  Revised  Sheet  No.  4A  is 
being  filed  to  replace  Twenty-Sixth  Re¬ 
vised  Sheet  No.  4A  filed  on  June  27,  1977, 
in  its  general  rate  increase  filing  in  Dock¬ 
et  No.  RP77-31.  Southern  also  moves  to 
place  into  effect  Substitute  Twenty- 
Sixth  Revised  Sheet  No.  4A  in  lieu  of 
Twenty-Sixth  Revised  Sheet  No.  4A  sub¬ 
ject  to  the  same  conditions  as  contained 
in  its  Agreement  and  Undertaking  filed 
on  June  27,  1977. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers, 
interested  state  commissions,  and  the 
parties  of  record  in  Docket  No.  RP77-31. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE„  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc.77-23285  Filed  8-ll-77;8:45  ami 


[Docket  No.  CP75-127] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  TENNESSEE  GAS  PIPELINE  CO. 

Joint  Petition  To  Amend  Pipeline  Certificate 

August  5,  1977. 

Take  notice  that  on  July  20,  1977, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  P.O.  Box  2521,  Hous¬ 


ton.  Tex.  77001,  and  Tennessee  Gas  Pipe¬ 
line  Co.  (Tennessee),  P.O.  Box  2511, 
Houston,  Tex.  77001,  (Petitioners)  filed 
in  Docket  No.  CP75-127  a  petition  to 
amend  Commission  order  issued  July  18, 
1975,  to  authorize  the  inclusion  of  two 
additional  exchange  points  and  to  allow 
an  increase  in  the  exchange  volumes  pre¬ 
viously  authorized  for  and  between  the 
Petitioners. 

Petitioners  state  that  pursuant  to  a 
Transportation  and  Exchange  Agree¬ 
ment  dated  October  17,  1974  (Agree¬ 
ment),  an  exchange  arrangement  in¬ 
volving  volumes  produced  in  East  Cam¬ 
eron  Block  281  and  Eugene  Island  Block 
349,  Offshore  Louisiana  had  been  ini¬ 
tiated.  Due  to  increases  in  production 
in  said  blocks  and  Texas  Eastern  obtain¬ 
ing  the  right  to  purchase  West  Cameron 
Blocks  606  and  620  production.  Petition¬ 
ers  seek  authorization  to  add  the  point 
of  interconnection  of  Columbia  Gulf 
Transmission  Co.’s  (Columbia  Gulf)1  fa¬ 
cilities  and  Columbia  Gulf  and  Tennes¬ 
see’s  Project  601  facilities  (Block  601 
West  Cameron  Area)  and  the  point  of 
interconnection  of  Tennessee’s  facilities 
in  East  Cameron  Block  281  and  Peti¬ 
tioners’  jointly  owned  Project  281  facil¬ 
ities  (East  Cameron  Block  281)  to  the 
authorized  Agreement;  and  to  increase 
the  authorized  exchange  volume  of 
140.000  Mcf/d  to  230.000  Mcf/d. 

Any  "person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  August  29,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  jor  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


1  Columbia  Gulf  will  In  the  near  future 
file  their  related  transportation  application 
as  concerns  WC  606  and  620  production. 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23291  Filed  8- 11-77; 8: 46  ami 


[Docket  Nos.  RP71-130,  et  al  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

August  5,  1977. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corp.  (Texas  Eastern)  on 
July  29,  1977,  tendered  for  filing  Second 
Revised  Sheet  No.  93  and  Second  Revised 
Sheet  No.  94  as  part  of  its  FPC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1. 
Texas  Eastern  proposes  that  the  tariff 
filing  become  effective  on  September  1, 
1977. 

The  purpose  of  the  instant  filing  is  to 
Implement,  with  one  modification,  the 
“storage  sprinkling”  provision  contained 
in  the  Stipulation  and  Agreement  sub¬ 
mitted  herein  to  the  Commission.  The 
procedures  in  the  aforesaid  settlement 
agreement  are  modified  by  eliminating 
any  phasing-in  period  for  the  “storage 
sprinkling”  provision;  and  instead  upon 
implementation  of  the  proposed  tariff 
revisions,  Texas  Eastern  would  calculate 
curtailments  on  the  basis  of  end-use  data 
attached  to  the  Stipulation  and  Agree¬ 
ment.  In  Opinion  No.  787-A.  the  Com¬ 
mission  noted  that  Texas  Eastern  had 
agreed  to  make  a  tariff  filing  incorporat¬ 
ing  a  provision  for  “storage  sprinkling”, 
but  that  the  Commission  was  “proce- 
du rally  unable  to  modify  Texas  Eastern’s 
present  filing  which  includes  priority  2 
treatment  of  storage.” 

Texas  Eastern  states  that  if  the  pro¬ 
posed  tariff  revisions  are  suspended  by 
the  Commission,  it  will  not  move  to  put 
them  into  effect. 

Copies  of  the  filing  have  been  served 
upon  Texas  Eastern’s  customers  and  in¬ 
terested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  August  17,  1977 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,*  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  person  who 
has  heretofore  filed  a  notice  or  petition 
to  intervene  in  this  proceeding  need  not 
file  again.  The  tariff  filing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-23293  Filed  8-1 1-77; 8: 45  am) 
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|Dock-».  Ho.  RP77-114] 

WESTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  F.P.C.  Gas  Tariff 
August  5,  1977. 

Take  Notice  that  Western  Transmis¬ 
sion  Corp.  on  July  25,  1977,  tendered  for 
filing  proposed  changes  in  its  F.P.C.  Gas 
Tariff,  Original  Volume  No.  1.  The  pro¬ 
posed  changes  would  increase  revenues 
from  jurisdictional  sales  by  $128,934  an¬ 
nually,  based  on  sales  volumes  and  costs 
for  the  twelve  months  ended  April  30, 
1977,  as  adjusted  for  the  Test  Period. 
Western  states  the  principal  reasons  for 
the  proposed  rate  increase  are:  (1)  in¬ 
creased  costs  of  operations  and  (2)  the 
need  to  earn  a  return  on  its  utility  in¬ 
vestment.  The  proposed  effective  date  is 
September  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8,  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  must  be  filed  on  or 
before  August  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary, 

| PR  Doc.77-23290  Filed  8-11-77:8:46  m] 

FEDERAL  RESERVE  SYSTEM 

FAIRLAWN  BANKSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Fairlawn  Bankshares,  Inc.,  Topeka, 
Kans.,  has  applied  for  the  Board’s  ap¬ 
proval  under  $  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  $  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  Fairlawn 
Plaza  State  Bank,  Topeka,  Kans.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  5  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kan¬ 
sas  City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551  to  be  re¬ 
ceived  no  later  than  September  5,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  8,  1977. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

| PR  Doc.77-23339  Plied  8-1 1-77; 8: 46  am] 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  Intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  accepted 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  July  28,  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  is  to  inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAO. 

Federal  Maritime  Commission 

The  Federal  Maritime  Commission  re¬ 
quested  special  handling  for  clearance  of 
proposed  General  Order  37 — Financial 
Responsibility  for  Oil  Pollution  Cleanup 
(Alaska  Pipeline)  (46  CFR  543)  and  re¬ 
lated  Form  FMC-224P — Application  for 
Certificate  of  Financial  Responsibility 
(Alaska  Pipeline).  Subsection  204(c)  of 
the  Trans-Alaska  Pipeline  Authoriza¬ 
tion  Act  provides  that  owners  and  opera¬ 
tors  of  vessels  carrying  Trans-Alaska 
Pipeline  oil  to  a  United  States 
port  shall  be  jointly  and  severally 
liable  for  all  damages  Including  cleanup 
costs  sustained  by  any  person  or  entity, 
public  or  private,  resulting  from  dis¬ 
charges  of  oil  from  such  vessels.  Finan¬ 
cial  responsibility  for  $14,000,000  of  such 
liability  must  be  demonstrated  before 
any  vessel  can  load  or  carry  Alaska  Pipe¬ 
line  oil.  Hie  responsibility  for  imple¬ 
menting  this  requirement  has  been  dele¬ 
gated  to  the  Federal  Maritime  Commis¬ 
sions. 

The  Commission’s  General  Order  37, 
served  on  July  26,  1977,  and  effective 
upon  publication  in  the  Federal  Regis¬ 
ter,  requires  the  operator  of  any  vessels 
carrying  Alaska  oil  subject  to  subsection 
204(c)  of  the  Act  to  obtain  and  carry 
on  board  the  vessels  Certificates  of  Fi¬ 
nancial  Responsibility  (Alaska  Pipeline) 
(Form  FMC-224P)  in  order  to  load  oil 
at  the  pipeline  terminal  for  carriage  to 
any  U.S.  port,  or  to  participate  in  the 
carriage  of  such  oil  before  it  has  been 
off-loaded  ashore  at  a  U.S.  port. 

Approximateely  50  respondents  will  be 
subject  to  the  reporting  requirements  of 
General  Order  37  at  an  estimated  one 
hour  per  annual  response.  FMC  estimates 
100  respondents  for  Form  FMC-224P  and 
one-half  hour  per  response. 

GAO  granted  clearance  of  Form  FMC- 
224P  and  General  Order  37  on  July  29, 
1977,  under  numbers  B-180233  (R0461) 
and  B-180233  (R0462)  respectively  be¬ 
cause  of  the  similarity  to  Form  FMC- 
224  and  General  Order  27  which  we  had 
previously  reviewed  and  cleared. 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 

|FB  Doc.77-23277  Filed  8-11-77:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
JOINT  USE  ADMINISTRATIVE  OFFICE 
Records  System  Closure 

August  8,  1977. 
This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2.  The  purpose 
of  this  notice  is  to  notify  the  public  that 
the  Project  Officer  has  discontinued  ac¬ 
tivities  relating  to  enumeration  collec¬ 
tions  and  has  closed  the  Navajo-Hopl 
Joint  Use  Project  Records  System.  On 
February  10,  1977,  the  District  Court  ac¬ 
cepted  the  recommended  partition  line  of 
the  mediator,  ordered  the  land  parti¬ 
tioned  and  declared  the  lands  to  be  part 
of  the  respective  tribes’  reservations  Hie 
Joint  Use  Area  was  thus  formally  elim¬ 
inated.  There  is  no  longer  any  require¬ 
ment  to  maintain  an  enumeration  rec¬ 
ords  system. 

Raymond  V.  Butler, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 
[FR  Doc.77-23377  Filed  8-ll-77;8:45  am] 


Bureau  of  Land  Management 
[NM  31227] 

NEW  MEXICO 
Application 

August  4,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Llano,  Inc.,  has  applied  for  one  4%- 
lnch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  N.  Mex 
T.  22  8.,  R.  26  E„ 

Sec.  9,  NE«4NE>4; 

Sec.  10,  W NW *4 • 

This  pipeline  will  convey  natural  gas 
across  0.48  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.77-23264  Filed  8-11-77:8:46  am] 


FEDERAL  REGISTER,  VOL  42,  NO.  156— FRIDAY,  AUGUST  12,  1977 


NOTICES 


40975 


[Wyoming  60228] 

WYOMING 

Application 

August  3.  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Marathon  Pipe  Line  Co.  of  Casper,  Wyo., 
filed  an  application  for  a  right-of-way 
to  construct  a  3  inch  and  4  inch  pipeline 
for  the  purpose  of  transportation  of 
crude  oil  and  other  synthetic  liquid  fuels 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  47  N„  R.  91  W„ 

Sec.  6, 

Sec.  7, 

Sec.  18, 

Sec.  19. 

T.  46  N„  R.  92  W., 

Sec.  1, 

Sec.  2, 

Sec.  3, 

Sec.  12. 

T.  47  N„  R.  92  W., 

Sec.  13, 

Sec.  24. 

Sec.  34. 

This  pipeline  right-of-way  will  trans¬ 
port  oil  and  other  synthetic  liquid  fuels 
within  T.  47  N..  R.  91  W„  T.  46  N„  R.  92 
W.,  and  T.  47  N.,  R.  92  W.,  in  Washakie 
County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  include  their  name 
and  address  and  send  them  to  the  Dis¬ 
trict  Manager,  Bureau  of  Land  Manage¬ 
ment,  1700  Robertson  Avenue,  P.O.  Box 
119,  Worland,  Wyo.  82401. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.77-23765  Filed  8-11-77,8:45  am] 


[Wyoming  59148] 

WYOMING 

Application;  Correction 

August  3,  1977. 

In  FR  Doc.77-13431  appearing  at  page 
23886  in  the  Federal  Register  of  May  11, 
1977,  the  first  paragraph  is  corrected  in 
the  twelfth  line  by  deleting  “N^SWy4”; 
and  further  corrected  in  the  thirteenth 
line  by  deleting  “SEy4SWy4,  sy2SEy4" 
and  adding  in  their  place,  “Ny2sy2’’. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands’and 

Minerals  Operations. 

[FR  Doc.77-23267  Filed  8-11-77:8:45  am] 


[Wyoming  59863 — Revision] 

WYOMING 

Application:  Revision 

August  4,  1977. 

In  FR  Doc.  77-20241  appearing  at  page 
36319  in  the  Federal  Register  of  July  14, 


1977,  the  description  of  the  location  of 
the  proposed  pipeline  has  been  revised 
and  is  hereby  deleted  entirely.  The  new 
description  of  the  location  of  the  pro¬ 
posed  pipeline  is  as  follows : 

Sixth  Principal  Meridian,  Wyoming 

T.  38N.,  R.  90  W. 

Secs.  4  and  5. 

T.  39N.,  R.  90  W. 

Secs.  18.  29  and  32. 

T.  39  N..  R.  91  W. 

Secs.  1,  2  and  12. 

T.  40  N.,  R.  91  W. 

Secs.  27,  34  and  35. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.77-23266  Filed  8-11-77:8:45  am] 


Fish  and  Wildlife  Service 

CONVENTION  ON  INTERNATIONAL  TRADE 

IN  ENDANGERED  SPECIES  OF  WILD 

FAUNA  AND  FLORA 

Commercial  Export  of  Bobcat,  Lynx,  River 
Otter,  and  American  Ginseng 

The  purpose  of  this  notice  is  to  clarify 
what  information  will  be  required  for  the 
commercial  international  export  of  the 
bobcat  ( Lynx  rufus,  excluding  the  Mexi¬ 
can  bobcat,  L.  r.  escuniapae ) ,  lynx  (Lynx 
canadensis^ ,  river  otter  (Lutra  canaden¬ 
sis^  ,  American  ginseng  ( Panax  quinque- 
folius)  and  other  specimens  included  on 
Appendix  II  of  the  Convention  on  In¬ 
ternational  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora  (Convention), 
TIAS  8249  (1973).  The  Convention  was 
established  to  protect  species  of  wild 
fauna  and  flora  against  overexploita¬ 
tion  through  international  trade.  A  com¬ 
plete  list  of  all  species  included  in  the 
Convention  Appendices  may  be  found  in 
Section  23.23  of  Title  50.  Code  of  Federal 
Regulations. 

Appendix  II  includes  those  species  not 
necessarily  now  threatened  with  extinc¬ 
tion  but  which  may  become  so  unless 
trade  in  them  is  subject  to  strict  regula¬ 
tion.  In  addition.  Appendix  n  includes 
any  other  species  whose  similarity  to 
threatened  or  potentially  threatened 
species  requires  that  they  be  regulated 
because  of  the  risk  of  confusion.  Appen¬ 
dix  II  serves  as  a  means  of  monitoring 
as  well  as  restricting  trade. 

The  international  export  of  any  Ap¬ 
pendix  H  specimens  requires  an  export 
permit  issued  by  the  U.S.  Management 
Authority  under  the  Convention  (MA), 
the  Federal  Wildlife  Permit  Office  of  the 
Fish  and  Wildlife  Service.  Under  the 
Convention,  Appendix  n  specimens  in¬ 
clude  any  readily  recognizable  parts  or 
derivatives  of  animals  and  any  parts  or 
derivatives  of  plants  that  are  specified 
in  the  Appendix.  Therefore,  fur  garments 
made  of  several  Appendix  II  pelts  may 
only  be  exported  under  a  permit  that 
authorizes  export  of  each  constituent 
pelt.  Export  permits  may  only  be  issued 
if  the  MA  is  satisfied  that  the  speci¬ 
mens  were  not  taken  in  violation  of  State 
or  Federal  law  and.  In  addition,  only  if 
the  Endangered  Species  Scientific  Au¬ 


thority  (ESSA)  has  advised  the  MA  that 
the  export  will  not  be  detrimental  to  the 
survival  of  the  species  involved.  Regu¬ 
lations  concerning  these  permits  are 
found  in  Part  23  of  Title  50,  Code  of 
Federal  Regulations. 

If  acquired  by  an  exporter  before  the 
Convention  became  effective  for  the 
species,  specimens  may  be  exported  with 
only  an  accompanying  certificate  issued 
by  the  MA.  Such  certificates,  as  opposed 
to  export  permits,  do  not  require  the 
above  two  findings  of  the  MA  and  the 
ESSA.  These  certificates  may  be  ob¬ 
tained  by  filing  a  Form  3-200  with  the 
MA  and  attaching  the  supplementary 
information  specified  in  50  CFR  23.15 
(c),  in  addition  to  complying  with  any 
other  Federal  or  State  laws  applicable  to 
certain  Appendix  II  species.  Dates  when 
the  Convention  became  effective  for 
different  species  are  indicated  in  Section 
23.23.  The  Convention  became  effective 
on  July  1,  1975  for  American  ginseng, 
and  became  effective  on  February  4,  1977 
for  the  bobcat,  lynx,  and  river  otter 

Species  in  the  Appendices  that  were 
captive  bred  or  artificially  propogated 
may  also  be  exported  with  only  an  ac¬ 
companying  certificate.  Such  a  certificate 
may  be  obtained  by  filing  a  Form  3-200 
with  the  MA  and  attaching  the  supple¬ 
mentary  information  specified  in  50  CFR 
23.15(c) .  Certain  species  may  also  be  sub¬ 
ject  to  other  Federal  or  State  laws,  which 
must  be  complied  with. 

The  MA  and  the  ESSA  recognize  that 
exporters  may  have  obtained  Appendix 
II  specimens  taken  during  the  1976-77 
trapping  or  collecting  season,  or  earlier, 
without  awareness  of  impending  export 
regulations  under  the  Convention,  which 
became  generally  effective  on  May  23, 
1977.  For  this  reason,  and  because  the 
impact  on  wild  populations  of  the  1976- 
77  season  is  now  past,  the  MA  and  the 
ESSA  intend  to  allow  export  of  this  in¬ 
ventory  without  the  same  degree  of  scru¬ 
tiny  that  will  be  required  in  the  future. 

The  MA  and  the  ESSA  hereby  adopt 
the  following  approach  concerning  the 
international  commercial  export  of  the 
bobcat,  lynx,  river  otter,  and  American 
ginseng  obtained  before  or  during  the 
1976-77  season.  The  MA  will  presume 
and  be  satisfied  that  these  specimens 
were  not  taken  in  violation  of  State  or 
Federal  law  unless  evidence  is  presented 
to  the  contrary,  and  the  ESSA  will  advise 
the  MA  that  export  of  these  specimens  is 
not  detrimental  to  the  survival  of  the 
species.  However,  export  of  these  speci¬ 
mens  will  be  allowed  under  this  policy 
only  if  exporters  obtain  an  export  per¬ 
mit  or  certificate  from  the  MA.  The  ap¬ 
plicant  must  enter  in  an  attachment  to 
the  permit,  as  specifically  as  possible, 
the  destination  of  the  shipments  and  a 
table  with  the  following  column  head¬ 
ings  :  Species,  Number  or  Quantity,  State 
of  Taking,  and  Trapping/Collecting 
Season.  This  table  must  be  completed 
to  the  best  of  the  applicant’s  ability,  and 
should  be  similar  to  the  purely  hypotheti¬ 
cal  following  examples: 
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Species 

Number  State  where  removed  from 

the  wild 

Season 

Bobcat  (Liras  rufut) _ 

Otter  (Jyutra  canadnuu  .  . 

— 

_  600  pelts.  Wyoming.. . . . . 

.  200  pelts.  Louisiana _  _  ... 

Do. 

1976  to  December 

] 

1 

1 

1 

5 

...  1001b..  .  Tennessee _ 

i977. 

Do. 

If  information  it  available  only  for  tome  tpeeiment 

Bobcat  (Lynx  rufut) _ _ _  600  pelts.  Montana _ _ _ September  1970  to  March  1977. 

Bobcat  Ijynx  rufut) . . . .  600  pelts.  Unknown. . . . . .  Unknown. 

Otter  ( iMtra  tanadentit) _  200  pelts _ do.. _  Do. 

Ginseng  (Panax  guiru/uefolmt) - 1001b _ do _ _ _  Do. 


Such  permits  may  be  granted  for  a 
single  transaction  or  a  series  of  trans¬ 
actions  over  a  specified  period  of  time.  A 
copy  of  the  permit  must  accompany  ship¬ 
ments  being  exported  and  must  be  vali¬ 
dated  by  an  authorized  Federal  official 
at  the  port  of  export.  Exporters  should 
be  aware  that  the  ESSA  will  establish 
a  future  date  after  which  commercial 
export  will  be  prohibited  for  pelts  and 
roots  allegedly  obtained  during  or  before 
the  1976-77  season,  excepting  those  pelts 
and  roots  qualifying  for  a  pre-Conven- 
tion  certificate  of  exemption  as  discused 
above.  This  time  limit  is  necessary  be¬ 
cause  of  the  extreme  difficulty  in  veri¬ 
fying  previous  season  inventories. 

In  late  August  or  early  September,  the 
MA  and  the  ESSA  expect  to  publish  sep¬ 
arate  documents  in  the  Federal  Register 
to  clarify  the  type  of  information  to  be 
required  for  the  international  export  of 
Appendix  II  specimens  taken  from  the 
wild  after  the  date  of  publication.  Ex¬ 
porters  will  be  required  to  specify  for 
each  pelt  or  pound  of  ginseng  exported 
the  State  of  taking  and  trapping/collect¬ 
ing  season.  All  Convention  export  per¬ 
mits  issued  by  the  MA  for  these  species 
will  be  expressely  subject  to  these  and 
any  subsequent  requirements  or  policies 
established  by  the  MA  or  the  ESSA.  The 
ESSA  will  indicate  those  States  of  origin 
for  particular  species  from  which  fur¬ 
ther  international  exports  must  be  pro¬ 
hibited  by  the  MA.  Exporters  are  now 
given  notice  that  for  one  or  more  of 
these  four  species,  the  ESSA  may  be  un¬ 
able  to  find  that  any  international  export 
from  the  1977-78  season  will  not  be  detri¬ 
mental  to  the  survival  of  the  species,  and 
in  this  event  the  MA  will  be  required  to 
prohibit  international  export  of  these 
specimens.  For  other  States,  from  which 
international  export  was  not  initially 
prohibited,  the  ESSA  will  specify  inter¬ 
national  export  limits  on  a  State-by- 
State  basis  for  the  1977-78  season.  Al¬ 
though  these  preliminary  ESSA  findings 
on  acceptable  levels  of  international  ex¬ 
port  for  the  1977-78  season  will  be  pub¬ 
lished  in  late  August  or  early  Septem¬ 
ber,  the  ESSA  recognizes  that  some  in¬ 
formation  may  not  come  to  the  attention 
of  the  ESSA  until  after  the  notice  is 
published.  Therefore,  the  ESSA  will 
solicit  comment  upon  the  preliminary 
findings  in  that  notice,  will  consider  com¬ 
ments  carefully,  and  will  republish  ESSA 
findings  in  the  Fall  of  1977,  including 
any  appropriate  modifications. 

Persons  involved  either  directly  or  in¬ 
directly  with  the  international  trade  In 
furs  are  encouraged  to  develop  tagging 


programs  through  the  assistance  of  State 
agencies,  trappers,  hunters,  collectors 
and  middlemen  Including  domestic  proc¬ 
essors.  No  other  system  appears  to  pro¬ 
vide  a  comparable  degree  of  certainty  as 
to  the  origin  of  pelts.  Provided  that  a 
State  holds  recipient  of  tags  accountable 
for  their  own  use  within  the  State  and 
prohibits  export  from  the  State  of  untag¬ 
ged  pelts,  the  MA  and  the  ESSA  prima 
facie  will  be  satisfied  the  tagged  pelts 
were  obtained  consistent  with  State  law 
and  will  accept  the  exporters’  informa¬ 
tion  on  place  and  time  of  taking,  as  de¬ 
rived  from  the  tagging  records.  Evidence 
other  than  tags  will  be  subject  to  close 
scrutiny.  The  MA  and  the  ESSA  are 
seeking  cooperation  of  the  States  to  im¬ 
plement  tagging  programs  as  rapidly  as 
possible. 

Persons  involved  in  the  international 
trade  of  wild  American  ginseng  should  be 
prepared  to  require  documentation  from 
their  suppliers  stating  the  quantity,  lo¬ 
cality  (at  least  to  State),  and  the  season 
for  all  ginseng  they  intend  to  export.  In 
addition,  documentation  will  be  required 
to  affirm  that  any  State  and  local  laws 
concerning  the  collecting  of  wild  ginseng 
are  complied  with. 

All  correspondence  regarding  the  bio¬ 
logical  and  trade  status  of  the  bobcat, 
lynx,  river  otter,  and  American  ginseng 
should  be  made  to: 

Dr.  William  T.  Brown,  Executive  Secretary, 

Endangered  Species  Scientific  Authority. 

18th  and  C  Streets  NW.,  Washington.  D  C. 

20240. 

All  correspondence  concerning  export 
permits  or  certificates  should  be  made  to: 

Director,  TJ.S.  Fish  and  Wildlife  Service 

(FWS/WPO),  Washington,  D.C.  20240. 

Telephone  inquiries  should  be  made  to: 

Federal  WUdlife  Permit  Office.  202-634-1406. 

Dated :  August  9, 1977. 

Keith  M.  Schreiner, 

Acting  Director,  U.S.  Fish 

and  Wildlife  Service. 

William  Y.  Brown, 
Executive  Secretary,  Endangered 
Species  Scientific  Authority 

[FR  DOC  77-23396  Filed  8-11-77:8:46  am| 


[Order  No.  1) 

National  Park  Service 

ADMINISTRATIVE  SERVICES  ASSISTANT, 
FORT  SUMTER  NATIONAL  MONUMENT 

Delegation  of  Authority 
Sec.  1.  Administrative  Services  Assist¬ 
ant.  The  Administrative  Services  Assist¬ 
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ant  may  execute  and  approve  contracts 
not  in  excess  of  $10,000  for  supplies, 
equipment,  or  services  in  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of 
appropriate  funds. 

(National  Park  Service  Order  No.  77  (88  FR 
7478),  as  amended;  Southeast  Region  Order 
No.  6  (37  FR  7721)  as  amended.) 

Dated:  June  7,  1977. 

W.  P.  Crawford, 
Superintendent, 

Fort  Sumter  National  Monument. 

I  FR  Doc.77-23329  FUed  8-11-77:8:46  am) 


Office  of  the  Secretary 

[INT  DES  77-24] 

COLORADO 

Availability  of  Draft  Environmental  State¬ 
ment;  Proposed  Foothills  Project  in  Colo¬ 
rado 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  statement  on 
the  proposed  Foothills  Project  in  Colo¬ 
rado,  and  invites  written  comments  by 
September  26,  1977. 

The  draft  statement  analyzes  environ¬ 
mental  impacts  that  would  result  from 
implementation  of  the  proposal  of  the 
Board  of  Water  Commissioners  for  the 
City  and  County  of  Denver  to  construct, 
operate,  and  maintain  water  diversion 
facilities  on  federally  managed  lands  on 
the  South  Platte  River  25  miles  south¬ 
west  of  Denver,  Colorado,  as  a  part  of  the 
proposed  Foothills  Project. 

Copies  of  the  draft  statement  are 
available  at  the  following  locations: 

Bureau  of  Land  Management 

Washington  Office  of  Public  Affairs.  Room 
6626,  18th  ft  C  Streets,  N.W.,  Washington. 
D.C.  20240,  Telephone:  202-343-4161. 

Canon  City  District  Office,  3080  East  Main 
Street,  Canon  City,  Colorado  81212,  Tele¬ 
phone:  303-276-7494. 

Colorado  State  Public  Affairs  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202.  Tele¬ 
phone:  303-837-4481. 

Northeast  Resource  Area  Office.  1010 — 10th 
Street.  Golden,  Colorado  80401,  Telephone: 
303-234-4988. 

Public  Libraries 

Denver  Public  Library,  1357  Broadway.  Den¬ 
ver,  Colorado  80202. 

Arapahoe  County  Library  System,  6840  South 
University  Boulevard,  Littleton,  Colorado 
80122. 

Douglas  County  Library  System,  303  Gilbert,  • 
Castle  Rock,  Colorado  80104. 

Bailey  Library,  Bailey,  Colorado  80421. 

Boulder  Library,  1000  Canyon  Boulevard, 
Boulder,  Colorado  80302. 

Englewood  Library,  3400  South  Elati.  Engle¬ 
wood,  Colorado  80110. 

Thornton  Library,  2211  Epplnger  Boulevard, 
Thornton,  Colorado  80229. 

Adams  County  Library  System,  10530  Huron, 
Northglenn,  Colorado  80234. 

Colorado  State  Library,  1362  Lincoln.  Den¬ 
ver,  Colorado  80202. 

Jefferson  County  Library  System.  10200  West 
20th  Avenue,  Lakewood,  Colorado  80216. 
Aurora  Library,  1297  Peoria,  Aurora.  Colo¬ 
rado  80011. 
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Broomfield  Library,  Garden  Office  Center, 
Broomfield,  Colorado  80020. 

Littleton  Library,  6014  South  Datura,  Little¬ 
ton,  Colorado  80120. 

Westminster  Library,  Westminster,  Colorado 
80030. 

County  Office  Buildings 

Adams  County,  450  South  4th  Avenue,  Brigh¬ 
ton,  Colorado  80601. 

Boulder  County,  P.O.  Box  471,  Boulder.  Colo¬ 
rado  80302. 

Denver  County,  Room  451,  City  and  County 
Building,  Denver,  Colorado  80202. 

Eagle  County,  55  Broadway,  Eagle,  Colorado 
81631. 

Arapahoe  County,  2069  West  Littleton  Boule¬ 
vard,  Littleton,  Colorado  80120. 

Clear  Creek  County,  P.O.  Box  647,  George¬ 
town,  Colorado  80444. 

Douglas  County,  300  Wilcox,  Castle  Rock, 
Colorado  80104. 

Gilpin  County,  P.O.  Box  366,  Central  City, 
Colorado  80427. 

Jefferson  County,  1700  Arapahoe,  Golden, 
Colorado  80149. 

Summit  County,  P.O.  Box  1538,  Breckenrldge, 
Colorado  80424. 

Park  County,  P.O.  Box  128,  Pairplay.  Colorado 
80440. 

Teller  County,  P.O.  Box  248,  Cripple  Creek. 
Colorado  80813. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  District  Man¬ 
ager,  Canon  City  District  Office,  Bureau 
of  Land  Management,  3080  East  Main 
Street,  P.O.  Box  311,  Canon  City,  Colo¬ 
rado  81212;  the  Area  Manager,  North¬ 
east  Resource  Area  Headquarters,  Bu¬ 
reau  of  Land  Management,  1010-10th 
Street,  Golden,  Colorado  80401;  or  the 
State  Director,  Colorado  State  Office, 
Bureau  of  Land  Management.  Room  700 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 

Written  comments  on  the  draft  envi¬ 
ronmental  statement  should  be  submit¬ 
ted  by  September  26, 1977,  to  the  District 
Manager.  Canon  City  District  Office,  Bu¬ 
reau  of  Land  Management.  3080  East 
Main  Street,  P.O.  Box  311,  Canon  City, 
Colorado  81212. 

Oral  and  written  comments  will  also 
be  received  at  a  public  hearing  on  Sep¬ 
tember  14,  1977,  at  the  Weyer  Auditor¬ 
ium.  Denver  Public  Library,  1357  Broad¬ 
way,  Denver,  Colorado  80202.  Hearing 
times  are  scheduled  at  9:00  a.m.,  1:00 
p.m.  and  7:00  p.m. 

Oral  testimony  of  ten  minutes  maxi¬ 
mum  duration  will  be  accepted  from  each 
witness  at  the  hearing  in  lieu  of  written 
comments,  or  in  addition  to  any  written 
comments  submitted  by  such  witness. 
The  ten-minute  time  limitation  will  be 
strictly  enforced.  Complete  text  of  pre¬ 
pared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing  whether 
or  not  the  speaker  has  been  able  to  finish 
with  oral  delivery  in  the  allotted  ten 
minutes. 

Speakers  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has  been 
heard,  the  presiding  officer  will  consider 
the  request  of  any  other  person  present 
and  wishing  to  testify.  Only  one  witness 
will  be  allowed  to  represent  the  view¬ 
points  of  a  single  organization.  However, 
any  witness  will  be  permitted  to  give  ger¬ 


mane  testimony  if  offered  as  the  views 
or  opinions  of  a  private  citizen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Canon  City 
District  Office  at  the  above  address  prior 
to  close  of  business  on  September  9,  1977. 
Requests  should  identify  the  organiza¬ 
tion  represented,  should  be  signed  by  the 
prospective  witness,  and  should  state  the 
approximate  time  (morning,  afternoon, 
or  evening)  for  giving  oral  testimony. 
The  cutoff  date  is  necessary  so  that  a 
witness  list  can  be  made  available  on  the 
day  before  the  public  hearing. 

Comments  on  the  draft  environmental 
statement,  whether  written  or  oral,  will 
receive  equal  consideration  in  prepara¬ 
tion  of  a  final  environmental  statement. 

Dated:  August  10.  1977. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

|FR  Doc.77-23430  Piled  8-11-77:8:45  am| 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Final  1977  Revised  Aggregate  Production 
Quota  Thebaine 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826 >  requires  the  At¬ 
torney  General  to  establish  aggregate 
production  quotas  for  all  controlled  sub¬ 
stances  in  Schedules  I  and  II  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  5  0.100 
of  Title  28  of  the  Code  of  Federal  Regu¬ 
lations. 

On  June  21.  1977.  a  notice  of  the  pro¬ 
posed  revised  aggregate  production  quota 
for  1977  for  Thebaine  was  published  in 
the  Federal  Register  (42  FR  31504>.  All 
interested  parties  were  invited  to  com¬ 
ment  on  or  object  to  the  proposed  aggre¬ 
gate  production  quota  on  or  before  July 
18,  1977.  No  comments  or  objections  were 
received. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
U.S.C.  826),  and  delegated  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  the 
revised  aggregate  production  quota  for 
the  controlled  substance  listed  below, 
expressed  in  grams  of  anhydrous  base, 
be  established  as  follows : 

Basic  class:  Issued  1977 

Thebaine  _ _  3.  824.  500 

This  order  is  effective  August  12.  1977. 

Dated:  August  8,  1977. 

Peter  B.  Bensincer. 

Administrator. 

Drug  Enforcement  Administration. 

[FR  Doc  77  23388  Piled  8-11-77:8:45  am| 


Immigration  and  Naturalization  Service 
PROCESSING  OF  SILVA  CASES 

Applications  for  Adjustment  of  Status  to 
That  of  a  Lawful  Permanent  Resident 
Filed  by  Natives  of  the  Western  Hemi¬ 
sphere  Pursuant  to  the  Court  Order  in 
Zambrano  v.  Levi 

On  July  25,  1977,  the  Deputy  Commis¬ 
sioner  of  the  Immigration  and  Naturali¬ 
zation  Service  directed  a  memorandum 
to  the  Regional  Commissioners  of  the 
Eastern,  Northern,  Southern  and  West¬ 
ern  Regions  respectively,  concerning  the 
possible  eligibility  for  permanent  resi¬ 
dence  under  section  245  of  the  Immigra¬ 
tion  and  Nationality  Act  of  certain  na¬ 
tives  of  Western  Hemisphere  countries 
resulting  from  the  order  entered  June 
21,  1977  by  the  U.S.  District  Court  for  the 
Northern  District  of  Illinois  (Eastern  Di¬ 
vision)  in  Zambrano  v.  Levi,  76  C  1456. 
The  memorandum  also  set  forth  instruc¬ 
tions  for  the  acceptance  and  processing 
of  such  applications  submitted  by  these 
individuals.  Hiis  memorandum  is  repro¬ 
duced  below  as  a  •Notice  in  the  Federal 
Register  to  advise  and  inform  the  indi¬ 
viduals  who  may  be  eligible  to  file  appli¬ 
cations  for  permanent  residence  as  a  re¬ 
sult  of  the  Zambrano  case,  and  for  the 
information  of  the  general  public.  The 
order  in  the  Zambrano  case  is  reproduced 
as-an  appendix  to  this  notice.  For  further 
information  contact  James  G.  Hoofnagle, 
Jr..  (202)  376-8373.  The  text  of  the  Dep¬ 
uty  Commissioner's  memorandum  reads 
as  follows: 

Memorandum 

July  25,  1977 

To:  Regional  Commissioner.  Eastern.  North¬ 
ern.  Southern,  Western. 

From:  Deputy  Commissioner. 

Subject :  Processing  of  Silva  cases. 

The  Act  of  November  2,  1966  provided  for 
the  adjustment  of  status  within  the  United 
States  of  Cuban  refugees.  When  the  Western 
Hemlshpere  numerical  limitations  went  Into 
effect  on  July  1,  1968,  It  was  administratively 
decided,  In  the  absence  of  any  clear  statutory 
directive  on  the  matter,  that  Western  Hemi¬ 
sphere  visa  numbers  should  be  utilized  for 
such  adjustments.  This  practice  continued 
from  July  1,  1968  until  September  30,  1976 
and  Involved  a  total  of  144.946  numbers  that 
would  otherwise  have  been  available  for 
Western  Hemisphere  visa  applications. 

Several  separate  court  actions  were  insti¬ 
tuted  challenging  the  government's  use  of 
visa  numbers  for  Cuban  adjustment,  one  of 
which  was  filed  on  an  Individual  named 
plaintiff  basis  (the  Zambrano  case),  while 
another  was  filed  as  a  class  action  suit  (Silva 
case).  The  Zambrano  case  has  now  been  con¬ 
cluded.  By  stipulation  It  was  held  that  the 
use  of  visa  numbers  for  Cuban  adjustment 
was  contrary  to  law.  Accordingly,  on  June 
21,  1977  the  court  Issued  an  order  directing 
that  visa  numbers  be  made  available  to  the 
named  plaintiffs  from  those  numbers  previ¬ 
ously  misallocated  to  the  Cuban  adjustment 
program.  Thus  the  basic  legal  issues,  as  well 
as  the  overall  obligation  to  recapture  the 
144.946  numbers  in  question  have  been  re¬ 
solved.  While  the  class  action  Silva  case  has 
not  been  concluded,  the  only  matter  still 
under  consideration  Is  the  nature  and  scope 
of  the  court  order  to  be  Issued  In  behalf  of 
the  “class"  plaintiffs.  Based  on  the  Initial 
proposed  order  as  drafter  by  the  plaintiffs, 
there  are  a  number  of  areas  yet  to  be  re- 
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solved  which  may  delay  the  Issuance  of  a 
final  order  In  this  case. 

As  noted  above,  the  Zambrano  case  re¬ 
solved  the  legalities  and  provided  Judicial 
authority  for  proceeding  as  expeditiously  as 
possible  to  effectuate  the  recovery  of  the 
144,946  visa  numbers  in  question.  Conse¬ 
quently,  in  view  of  the  administrative  burden 
involve  and  the  fact  that  such  burden  will 
only  be  aggravated  by  further  delay,  It  has 
been  decided  to  proceed  under  the  authority 
of  the  Zambrano  case  to  resolve  the  "Cuban 
number”  situation  without  waiting  for  a 
final  order  in  the  Silva  case. 

In  general,  the  numbers  will  be  reserved 
for  Western  Hemisphere  applicants  with  a 
priority  before  January  1,  1977.  Moreover,  in¬ 
asmuch  as  there  is  a  continuing  statutory 
obligation  to  issue  the  120,000  Western  Hem¬ 
isphere  visa  numbers  provided  for  in  the 
Immigration  and  Nationality  Act,  the  resto¬ 
ration  of  the  Cuban  numbers  will  only  be  re¬ 
medial  if  issued  in  addition  to  these  120,000. 
This  signifies  that  the  restored  numbers  will 
of  necessity  be  allocated  to  Western  Hemi¬ 
sphere  countries  with  a  backlog  of  regis¬ 
trants. 

Applications  for  adjustment  of  status  to 
that  of  a  permanent  resident  are  to  be  ac¬ 
cepted  from  otherwise  eligible  aliens  who 
meet  the  criteria  as  laid  down  by  the  Zam¬ 
brano  decision.  Basically  these  are  immi¬ 
grants  chargeable  to  the  Western  Hemisphere 
limitation  who  have  an  established  priority 
date  prior  to  January  1,  1977  and  who  have 
been  In  the  United  States  since  prior  to 
March  11,  1977. 

The  applicants  must  meet  the  require¬ 
ments  for  eligibility  under  Section  245  in  all 
respects.  A  visa  is  presumed  to  be  immedi¬ 
ately  available  to  them  as  a  result  of  the 
court  order. 

For  those  aliens  who  qualify  as  described 
under  the  Zambrano  decision,  permission  to 
accept  employment  Is  granted  nunc  pro  tunc 
as  of  December  31,  1976.  Such  alleviative  ac¬ 
tion  is  based  on  the  concept  that  had  not  the 
provisions  of  the  Act  of  November  2,  1966 
been  misinterpreted  insofar  as  Cuban  refugee 
visa  changeability  was  concerned,  those  per¬ 
sons  within  the  Silva  case  would  have  had 
visa  numbers  available  to  them  prior  to  the 
1st  of  January  1977. 

Additionally  If  the  applicant  claims  to 
have  been  Inspected  and  admitted  or  paroled 
but  cannot  prove  such  action,  the  applica¬ 
tion  shall  be  accepted  provisionally  and  the 
applicant  is  to  be  advised  such  acceptance  is 
conditioned  upon  his  subsequent  establish¬ 
ment  of  the  alleged  inspection  and  admis¬ 
sion  or  parole  to  the  satisfaction  of  the  Dis¬ 
trict  Director  prior  to  adjudication. 

Application  for  adjustment  of  status  in 
behalf  of  aliens  covered  by  the  Zambrano 
decision  shall  be  made  by  filing  Form  1-485 
in  accordance  with  pertinent  instructions 
appearing  thereon.  Processing  is  to  be  per¬ 
formed  in  the  usual  manner  except  that 
Form  1-181  should  not  be  forwarded  to  the 
State  Department  for  visa  number  assign¬ 
ment  prior  to  adjudication.  Upon  final  ap¬ 
proval  an  information  oopy  of  the  completed 
Form  1-181  will  be  furnished  to  the  visa 
control  office  for  number  deduction.  This 
form  is  to  be  noted  in  the  "provisions  of  law” 
block  with  the  symbol  "SA”  to  denote  it  is  a 
Silva  type  case. 

Due  to  the  unusual  circumstances  of  the 
Zambrano-Silva  cases  and  in  order  to  make 
every  effort  consistent  with  our  limited  re¬ 
sources  to  be  in  compliance  with  the  court 
order,  a  priority  has  been  assigned  calling 
for  the  processing  of  one  such  Zambrano- 
Silva  case  for  every  three  regular  adjustment 
cases  handled.  To  maintain  control  and  as¬ 
sure  responsiveness  to  the  court,  those  cases 
coming  within  the  terms  of  the  Zambrano 
decision  are  to  be  kept  separate  and  apart 


from  all  other  adjustment  cases.  They  are 
to  be  filed  In  chronological  order  of  receipt 
and  assigned  for  processing  In  the  one-to- 
three  ratio  as  herein  described  with  the  old¬ 
est  being  assigned  first. 

Within  the  terms  of  an  expected  court  or¬ 
der  progress  reports  will  be  required  periodi¬ 
cally  Indicating  the  numbers  and  disposi¬ 
tions  of  the/  Zambrano-Silva  cases  already 
processed.  Accordingly,  such  information  is 
to  be  captured  and  maintained  on  a  ready 
basis  pending  further  specific  instructions. 

Except  as  provided  by  this  office,  or  by  the 
court,  applications  may  be  accepted  through 
December  31,  1979. 

Mario  T.  Noto. 

•  •  •  •  • 
Appendix 

The  Zambrano  Case 

United  States  District  Court,  Northern 

District  of  Illinois,  Eastern  Division 

Patricia  Zambrano,  et  al„  Plaintiffs,  vs. 
Edward  Levi,,  et  al.,  Defendants. 

No.  76  C  1456. 

order 

Pursuant  to  the  stipulation  of  the  parties 
to  this  litigation  it  is  found  that:  (1)  Be¬ 
tween  July  1,  1968  and  October  1,  1976,  the 
Immigration  and  Naturalization  Service  and 
the  Department  of  State  charged  against  the 
Western  Hemisphere  quota  a  number  of  Cu¬ 
ban  refugees  who  received  adjustment  of  sta¬ 
tus  in  the  United  States  under  the  Act  of 
November  2,  1966  (80  Stat.  1161);  (2)  The 
charging  of  these  adjusted  Cuban  refugees 
against  the  Western  Hemisphere  quota  was 
contrary  to  law,  and  improperly  contributed 
to  the  backlog  of  Immigrant  visa  applicants 
from  the  Western  Hemisphere:  and  (3)  Im¬ 
migrant  visa  numbers  would  have  in  the 
past  been  available  or  would  today  be  Im¬ 
mediately  available  to  plaintiffs  Juan  and 
Margarita  Zambrano,  if  adjusted  Cuban 
refugees  had  not  been  improperly  charged 
against  the  Western  Hemisphere  quota. 

It  is  therefore  ordered.  That  the  defend¬ 
ants  make  an  immigrant  visa  number  im¬ 
mediately  available  to  each  of  the  named 
alien  plaintiffs  without  charging  these  visa 
numbers  against  the  current  Western  Hemis¬ 
phere  quota  or  the  single  foreign  state  limi¬ 
tation. 

Dated:  June  21.  1977. 

Judge  John  F  Grady. 

•  •  •  •  • 

Dated:  August  8,  1977. 

Leonel  J.  Castillo. 
Commissioner  of 
Immigration  and  Naturalization. 

|FR  Doc  77-23345  Filed  8-11-77:8:45  am] 


(Order  No.  741-77) 

PRIVACY  ACT  OF  1974 

Adoption  of  Routine  Uses  for  Systems  of 
Records 

On  March  18,  21,  and  30,  1977,  and 
May  9,  1977,  there  were  published  in  the 
Federal  Register  in  accordance  with 
section  3ie)  (4)  and  (11)  of  the  Privacy 
Act,  5  U.S.C.  552a (e)  (4)  and  (11), 
notices  of  proposed  routine  uses  (42  FR 
15146,  15149,  15349,  16875,  and  23558) 
with  the  notices  of  systems  of  records 
reprinted  in  their  entirety.  The  routine 
uses  related  to  the  following  systems  of 
records:  Justice/Tax-005,  Tax  Division 
Special  Project  Files;  Justice/DEA-ENS- 
111,  Automated  Intelligence  Records 


System  (Pathfinder) ;  Justice/INS-001, 
the  Immigration  and  Naturalization 
Service  Index  System^. Justice/FBI-0 10, 
Employee  Travel  Vouchers  and  Individ¬ 
ual  Earnings  Records;  Justice/FBI-011, 
Employee  Health  Records;  Justice/FBI- 
012,  Time  Utilization  Record-Keeping 
(TURK)  System;  Justice/CIV-001,  Civil 
Division  Case  File  System;  Justice/CIV- 
002,  Civil  Division  Case  File  System; 
Customs  Section  and  Justice/CIV-003, 
Office  of  Alien  Property  File  System. 

In  addition  on  May  4,  1977,  the  follow¬ 
ing  system-wide  routine  use  was  pro¬ 
posed  (42  FR  22612) : 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record  from 
a  system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Service  (NARS)  in  records  manage¬ 
ment  inspections  conducted  under  the  au¬ 
thority  of  44  U.S.C.  2904  and  2906. 

No  comments  were  received  with  re¬ 
spect  to  these  proposed  routine  uses. 
Pursuant  to  the  authority  vested  in  me 
by  5  U.S.C.  552a,  these  routine  uses  are 
hereby  adopted. 

Dated:  August  1, 1977. 

Griffin  B.  Bell, 

Attorney  General. 


JUSTICE/TAX-005 

System  name: 

Tax  Division  Special  Projects  Files. 

System  location : 

U.S.  Department  of  Justice;  Tax  Divi¬ 
sion;  10th  and  Constitution  Avenue 
NW„  Washington,  D.C.  20530. 

Categoric*  of  individuals  covered  by  the 
system : 

Persons  referred  to  in  potential  or 
actual  cases  under  the  jurisdiction  of 
the  Criminal  Section  of  the  Tax  Division. 

(Categories  of  records  in  the  system : 

The  system  consists  of  investigatory 
files,  records  and  associated  documents 
and  Information  Indexed  by  individual 
name  and  entity  and  relating  to  matters 
assigned,  referred  or  of  interest  to  the 
Criminal  Section  of  the  Tax  Division, 

Authority  for  maintenance  of  the  system: 

This  system  is  established  and  main¬ 
tained  pursuant  to  28  CFR  0.70  and  0.71. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

A.  Materials  maintained  in  this  sys¬ 
tem  may  be  used  by  Division  attorneys 
and  attorneys  in  other  appropriate 
offices,  boards  and  divisions  for  purposes 
of  pursuing  investigative  leads  and  for 
purposes  of  initiating,  developing,  pre¬ 
paring  and  prosecuting  criminal  and 
civil  tax  cases. 

B.  Additionally,  a  record  maintained 
in  this  system  of  records  may  be  dissem¬ 
inated  as  a  routine  use  as  follows:  (1) 
In  any  case  in  which  there  is  an  indica¬ 
tion  of  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regula¬ 
tory  in  nature,  the  material  In  question 
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may  be  disseminated  to  the  appropriate 
federal,  state,  local,  or  foreign  agency 
charged  with  the  responsibility  of  in¬ 
vestigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implement¬ 
ing  such  law;  (2)  In  the  course  of  inves¬ 
tigating  the  potential  or  actual  viola¬ 
tion  of  any  law  whether  civil,  criminal, 
or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  prep¬ 
aration  for  a  trial  or  hearing  for  such 
violation,  material  may  be  disseminated 
to  a  federal,  state,  local  or  foreign 
agency,  or  to  an  individual  or  organiza¬ 
tion,  if  there  is  reason  to  believe  that 
such  agency,  individual,  or  organization 
possesses  information  relating  to  the  in¬ 
vestigation,  trial  or  hearing  and  the  dis¬ 
semination  is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform¬ 
ant;  (3)  Material  may  be  disseminated 
to  the  appropriate  federal,  state,  local,  or 
foreign  court  or  grand  jury  in  accordance 
with  established  constitutional,  sub¬ 
stantive,  or  procedural  law  or  practice; 
(4)  Material  may  be  disseminated  to 
federal,  state  or  local  administrative  or 
regulatory  proceeding  or  hearing  in  ac¬ 
cordance  with  the  procedures  governing 
such  proceeding  or  hearing;  (5)  Ma¬ 
terial  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal  dis¬ 
covery  proceedings;  (6)  Material  that 
has  been  referred  to  the  Tax  Division 
may  be  disseminated  to  the  referring 
agency  to  notify  such  agency  of  the 
status  of  a  potential  or  actual  case  or  of 
any  decision  or  determination  that  has 
been  made;  (7)  Material  may  be  dissemi¬ 
nated  to  a  foreign  country  pursuant  to 
an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States  or  to  an  executive  agreement. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

Material  contained  in  this  system  is 
stored  manually. 

Retrievability: 

Material  is  retrieved  by  the  name  of 
an  individual  or  entity  both  manually 
and  through  the  use  of  an  automated 
data  retrieval  system. 

Safeguards: 

Information  contained  in  the  system 
Is  safeguarded  and  protected  in  accord¬ 
ance  with  Department  rules  and  pro¬ 
cedures  governing  access,  production  and 
disclosure  of  any  materials  contained  in 
its  official  files. 

Retention  and  disposal : 

Currently  there  are  no  provisions  for 
the  disposal  of  material- in  this  system. 

System  manager (s)  and  address: 

Assistant  Attorney  General;  Tax  Divi¬ 
sion;  U.3.  Department  of  Justice;  10th 
Street  and  Constitution  Avenue  NW, 
Washington,  D.C.  20530. 


Notification  procedure: 

An  Inquiry  concerning  this  system 
should  be  directed  to  the  System  Man¬ 
ager  listed  above. . 

Record  access  procedures : 

To  the  extent  that  this  system  of  rec¬ 
ords  is  not  subject  to  exemption,  it  -is 
subject  to  access  and  contest.  A  determi¬ 
nation  as  to  the  applicability  of  an  ex¬ 
emption  to  a  specific  record  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing,  with  the  envelope  and  the 
letter  clearly  marked  “Privacy  Access  Re¬ 
quest”.  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date 
and  place,  or  any  other  identifying  num¬ 
ber  which  may  be  of  assistance  in  locat¬ 
ing  the  record,  the  name  of  the  case  or 
matter  involved,  if  known,  the  name  of 
the  judicial  district  involved,  if  known, 
and  any  other  information  which  may 
be  of  assistance  in  locating  the  record. 
The  requestor  will  also  provide  a  return 
address  for  transmitting  the  informa¬ 
tion.  Access  requests  will  be  directed  to 
the  System  Manager  listed  above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for  con¬ 
testing  it,  and  the  proposed  amendment 
to  the  information  sought. 

Record  source  categories : 

Internal  Revenue  Service,  Department 
offices  and  employees,  and  other  federal, 
state,  local,  and  foreign  law  enforcement 
and  non -law  enforcement  agencies,  pri¬ 
vate  persons,  witnesses,  and  informants. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  proposed 
exemption  of  this  system  from  subsec¬ 
tions  (c)  (3) ,  (c)  (4) ,  (d)  (1) ,  (d)  (2) ,  (d) 

(3) ,  (d)(4),  (e)(1),  (e)(2),  (e)(3),  (e) 

(4)  (G) ,  (e)(4)(H),  (e)(4)  (I),  (e)(5), 
(e)(8),  (f),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j) .  Rules  have 
been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  552  (b) ,  (c) ,  and 
(e)  and  have  been  published  in  the  Fed¬ 
eral  Register. 

Justicc/DEA— IN'S— 1 1 1 
System  name: 

JUSTTCE/DEA-INS-1 1 1 ,  Automated 
Intelligence  Records  System  (Pathfind¬ 
er). 

System  location : 

Drug  Enforcement  Administration, 
1405  Eye  Street,  N.W.,  Washington.  D.C. 
20537  and  El  Paso  Intelligence  Center 
(EPIC) ,  El  Paso,  Tex.  79902. 

Categories  of  individuals  covered  by  the 
system : 

(1)  Those  Individuals  who  are  known, 
suspected,  or  alleged  to  be  involved  in 
(a)  narcotic  trafficking,  (b)  narcotic- 


arms  trafficking,  (c)  alien  smuggling  or 
transporting,  (d)  Illegally  procuring, 
using,  selling,  counterfeiting,  reproduc¬ 
ing,  or  altering  identification  documents 
relating  to  status  under  the  immigration 
and  nationality  laws,  (e)  terrorist  activ¬ 
ities  (narcotic,  arms  or  alien  trafficking/ 
smuggling  related),  (f)  crewman  deser¬ 
tions  and  stowaways,  and  (g)  arranging 
or  contracting  a  marriage  to  defraud  the 
immigration  laws;  (2)  In  addition  to  the 
categories  of  individuals  listed  above, 
those  individuals  who  (a)  have  had  citi¬ 
zenship  or  alien  identification  documents 
put  to  fraudulent  use  or  have  reported 
them  as  lost  or  stolen,  (b)  arrive  in  the 
United  States  from  a  foreign  territory  by 
private  aircraft,  and  (c)  are  informants 
or  witnesses  (including  non- implicated 
persons)  who  have  pertinent  knowledge 
of  some  circumstances  or  aspect  of  a  case 
or  suspect;  may  be  the  subject  of  a  file 
within  this  system;  and  (3)  In  the  course 
of  criminal  investigation  and  intelligence 
gathering,  DEA  and  INS  may  detect  vio¬ 
lations  of  non-drug  or  non-alien  related 
laws.  In  the  interests  of  effective  law  en¬ 
forcement,  this  information  is  retained 
in  order  to  establish  patterns  of  criminal 
activity  and  to  assist  other  law  enforce¬ 
ment  agencies  that  are  charged  with  en¬ 
forcing  other  segments  of  criminal  law. 
Therefore,  under  certain  limited  circum¬ 
stances,  individuals  known,  suspected,  or 
alleged  to  be  involved  in  non-narcotic 
or  non-alien  criminal  activity  may  be 
subject  to  a  file  maintained  in  this 
system. 

Categories  of  records  in  the  system : 

In  general,  this  system  contains  com¬ 
puterized  and  manual  intelligence  in¬ 
formation  gathered  from  DEA  and  INS 
investigative  records  and  reports.  Spe¬ 
cifically,  intelligence  information  is 
gathered  and  collated  from  the  following 
DEA  and  INS  records  and  reports:  (1) 
DEA  Reports  of  Investigation  (DEA-6), 

(2)  DEA  and  INS  Intelligence  Reports, 

(3)  INS  Air  Detail  Office  Index  (I-92A) , 

(4)  INS  Anti-Smuggling  Indices  (G- 
170),  (5)  INS  Marine  Intelligence  Index, 
(6)  INS  Fraudulent  Document  Center 
Index,  (7)  INS  Terrorist  Index,  and  (8) 
INS  Reports  of  Investigation  and  Appre¬ 
hension  (1-44, 1-213,  G-166) . 

Authority  for  maintenance  of  the  system : 

This  system  has  been  established  in 
order  for  DEA  and  INS  to  carry  out  their 
law  enforcement,  regulatory,  and  intelli¬ 
gence  functions  mandated  by  the  Com¬ 
prehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (84  Stat.  1236),  Re- 
organizatiop  Plan  No.  2  of  1973,  the  Sin¬ 
gle  Convention  on  Narcotic  Drugs,  (18 
UST  1407),  and  Sections  103,  265,  and 
290  and  Title  in  of  the  Immigration  and  - 
Nationality  Act,  as  amended,  (8  U.S.C. 
1103,  1305, 1360,  1401  et  seq.) .  Additional 
authority  is  derived  from  Treaties,  Stat¬ 
utes,  Executive  Orders  and  Presidential 
Proclamations  which  DEA  and  INS  have 
been  charged  with  administering. 
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Routine  usee  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

This  system  will  be  used  to  produce  as¬ 
sociation  and  link  analysis  reports  and 
such  special  reports  as  required  by  intel¬ 
ligence  analysis  of  DEA  and  INS.  The 
system  will  also  be  used  to  provide  “real- 
-  time”  responses  to  queries  from  federal, 
state,  and  local  agencies  charged  with 
border  law  enforcement  responsibilities. 

Information  from  this  system  will  be 
provided  to  the  following  categories  of 
users  for  law  enforcement  and  intelli¬ 
gence  purposes  provided  a  legitimate  and 
lawful  “need  to  know”  is  demonstrated: 
(a)  Other  federal  law  enforcement 
agencies,  (b)  state  and  local  law  en¬ 
forcement  agencies,  (c)  foreign  law  en¬ 
forcement  agencies  with  whom  DEA  and 
INS  maintain  liaison,  (d)  U.S.  intelli¬ 
gence  and  military  intelligence  agencies 
involved  in  border  criminal  law  enforce¬ 
ment,  (e)  clerks  and  judges  of  courts  ex¬ 
ercising  appropriate  jurisdiction  over 
subject  matter  maintained  within  this 
system,  and  (f)  in  the  event  there  is  an 
indication  of  a  violation  or  potential  vio¬ 
lation  of  law  whether  civil,  criminal, 
regulatory,  or  administrative  in  nature, 
the  relevant  information  may  be  referred 
to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulations,  or  order  is¬ 
sued  pursuant  thereto. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Manual  subsets  of  the  Pathfinder  In¬ 
formation  System  are  maintained  on 
standard  index  cards  and  manual 
folders.  Standard  security  formats  are 
employed. 

The  automated  Pathfinder  Informa¬ 
tion  System  is  stored  on  digital  com¬ 
puters  in  the  Drug  Enforcement  Admin¬ 
istration  Office  of  Intelligence  Secured 
Computer  facilities  located  at  DEA 
Headquarters  and  El  Paso.  Tex. 

Retrievability : 

Access  to  individual  records  can  be  ac¬ 
complished  by  reference  to  either  the 
manual  indices  or  the  automated  in¬ 
formation  system.  Access  is  achieved  by 
reference  to  personal  identifiers,  other 
data  elements  or  any  combination 
thereof. 

Safeguards: 

The  Pathfinder  System  of  Records  is 
protected  by  both  physical  security 
methods  and  dissemination  and  access 
controls.  Fundamental  in  all  cases  is  that 
access  to  intelligence  information  is 
limited  to  those  persons  or  agencies  with 
a  demonstrated  and  lawful  need  to  know 
for  the  information  in  order  to  perform 
assigned  functions. 

Physical  security  when  intelligence 
files  are  attended  is  provided  by  respon¬ 
sible  DEA  and  INS  employees.  Physical 


security  when  files  are  unattended  is 
provided  by  the  secure  locking  of  mate¬ 
rial  in  approved  containers  or  facilities. 
The  selection  of  containers  or  facilities 
Is  made  In  consideration  of  the  sensi¬ 
tivity  or  National  Security  Classification, 
as  appropriate,  of  the  files,  and  the  ex¬ 
tent  of  security  guard  and/or  surveil¬ 
lance  afforded  by  electronic  means. 

Protection  of  the  automated  informa¬ 
tion  system  is  provided  by  physical,  pro¬ 
cedural,  and  electronic  means.  The  mas¬ 
ter  file  resides  in  the  DEA  Office  of  In¬ 
telligence  Secured  Computer  System  and 
is  physically  attended  or  safe-guarded  on 
a  full  time  basis.  Access  or  observation  to 
active  telecommunications  terminals  is 
limited  to  those  with  a  demonstrated 
need  to  know  for  retrieval  information. 
Surreptitious  access  to  an  unattended 
terminal  is  precluded  by  a  complex  au¬ 
thentication  procedure.  The  procedure  is 
provided  only  to  authorized  DEA  and 
INS  employees.  Transmission  from  DEA 
Headquarters  to  El  Paso.  Tex.,  is  ac¬ 
complished  via  a  dedicated  secured  line. 

An  automated  log  of  queries  is  main¬ 
tained  for  each  terminal.  Improper  pro¬ 
cedure  results  in  no  access  and  under 
certain  conditions  completely  locks  out 
the  terminal  pending  restoration  by  the 
master  controller  at  DEA  Headquarters 
after  appropriate  verification.  Unat¬ 
tended  terminals  are  otherwise  located 
in  locked  facilities  after  normal  work¬ 
ing  hours. 

The  dissemination  of  intelligence  in¬ 
formation  to  an  individual  outside  the 
Department  of  Justice  is  made  in  accord¬ 
ance  with  the  routine  uses  as  described 
herein  and  otherwise  in  accordance  with 
conditions  of  disclosure  prescribed  in  the 
Privacy  Act.  The  need  to  know  is  deter¬ 
mined  in  both  cases  by  DEA  and  INS  as 
a  prerequisite  to  the  release  of  informa¬ 
tion. 

Retention  and  disposal : 

Records  maintained  within  this  sys¬ 
tem  are  retained  for  fifty-five  (55)  years. 

System  manager(s)  and  address: 

Assistant  Administrator  for  Intelli¬ 
gence,  Drug  Enforcement  Administra¬ 
tion,  1405  Eye  Street  NW.,  Washington, 

D.C.  20537,  and  Associate  Commissioner, 
Management,  Immigration  and  Natural¬ 
ization  Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536.  - 

Notification  procedure: 

Inquiries  should  be  addressed  to  Free¬ 
dom  of  Information  Unit,  Drug  Enforce¬ 
ment  Administration,  1405  Eye  Street 
NW.,  Washington,  D.C.  20537. 

Record  access  procedures: 

Same  as  notification  procedure. 

Contesting  record  procedures : 

Same  as  notification  procedure. 

Record  source  categories : 

DEA  intelligence  and  Investigative 
records/repprts;  INS  investigative,  in¬ 
telligence  and  statutory  mandated  rec¬ 
ords/reports;  records  and  reports  of 
other  federal,  state  and  local  agencies; 


and  reports  and  records  of  foreign  agen¬ 
cies  with  whom  DEA  maintains  liaison. 

Systems  exempted  from  certain  provisions 
of  the  act : 

The  Attorney  General  has  proposed 
exemption  of  this  system  from  subsec¬ 
tion  (c)  (3)  and  (4),  (d),  <e)  (1).  (2). 
and  (3),  (e)(4)  (G).  (H),  and  (I),  (e) 

(5)  and  (8),  (f),  (g),  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)  and  (k). 

JUSTICE/INS-001 

System  name: 

The  Immigration  and  Naturalization 
Service  Index  system  which  consists  of 
the  following  subsystems. 

A.  Agency  information  control  record 
index. 

B.  Alien  address  report  index. 

C.  Alien  enemy  index. 

D.  Automobile  decal  parking  identifi¬ 
cation  system  for  employees. 

E.  Centralized  index  and  records  re¬ 
lating  to,  but  not  limited  to  aliens  law¬ 
fully  admitted  for  permanent  residence 
and  United  States  citizens  (Master 
index) . 

F.  Congressional  Mail  Unit  corre¬ 
spondence  control  index. 

G.  Document  vendors  and  alterers  in¬ 
dex  (Service  documents). 

H. . Enforcement  branch  indices:  (1) 
Air  detail  office  index  system;  (2)  Anti¬ 
smuggling  index  (general) ;  (3)  Anti¬ 
smuggling  information  centers  systems 
for  Canadian  and  Mexican  borders;  (4) 
Border  Patrol  Academy  index;  (5)  Bor¬ 
der  Patrol  sectors  general  index  system ; 

(6)  Contact  index;  (7)  Criminal,  im¬ 
moral.  narcotic,  racketeer,  and  subver¬ 
sive  indices;  (8)  Enforcement  corre¬ 
spondence  control  index;  (9)  Fraudulent 
document  center  index  system:  (10)  In¬ 
formant  index;  (11)  Suspect  third  party 
index. 

I.  Examinations  correspondence  con¬ 
trol  index:  (1)  Branch  indices ;  (2)  Serv¬ 
ice  lookout  system; 

J.  Extension  training  program  en- 
rollees. 

K.  Finance  section  Indices:  (1)  Ac¬ 
counts  with  creditors;  (2)  Accounts  with 
debtors. 

L.  Freedom  of  Information  corre¬ 
spondence  control  index. 

M.  Intelligence  index. 

N.  Microfilmed  manifest  records. 

O.  Naturalization  and  citizenship  in¬ 
dexes:  (1)  Naturalization  and  citizen¬ 
ship  docket  cards;  (2)  Examiner’s  docket 
lists  of  petitioners  for  naturalization; 
(3)  Master  docket  list  of  petitions  for 
naturalization  pending  one  year  or  more. 

P.  Personnel  investigations  index. 

Q.  Procurement — property  issued  em¬ 
ployees. 

R.  Security  system  access  clearance 
Information  index  system. 

S.  White  House  and  Attorney  General 
correspondence  control  index. 

T.  Health  Record  System. 

U.  Personal  Data  Card  System. 

V.  Compassionate  Cases  System. 

W.  Emergency  Reassignment  Index. 

X.  Allen  Documentation  Identification 
and  Telecommunication  (ADIT)  System. 
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System  location: 

A.  Central  Office:  425  T  Street;  N.W. 
Washington;  D.C.  20536. 

B.  Regional  Offices:  (1)  Burlington, 
Vermont;  (2)  Port  Snelllng.  Twin  Cities, 
Minnesota;  (3)  Dallas,  Texas;  (4)  San 
Pedro,  California. 

C.  District  Offices  in  the  United  States ; 

(I)  Anchorage,  Alaska;  (2)  Atlanta, 
Georgia;  (3)  Baltimore,  Maryland;  (4) 
Boston,  Massachusetts;  (5)  Buffalo,  New 
York;  (6)  Chicago,  Illinois;  (7)  Cleve¬ 
land,  Ohio;  (8)  Denver,  Colorado;  (9) 
Detroit,  Michigan;  (10)  El  Paso,  Texas; 

(II)  Hartford,  Connecticut;  (12)  Hel¬ 
ena,  Montana;  (13)  Honolulu,  Hawaii; 

(14)  Houston,  Texas;  (15)  Kansas  City, 
Missouri;  (16)  Los  Angeles,  California ; 
(17)  Miami,  Florida;  (18)  Newark,  New 
Jersey;  (19)  New  Orleans,  Louisiana; 
(20)  New  York,  New  York;  (21)  Omaha, 
Nebraska:  (22)  Philadelphia,  Pennsyl¬ 
vania;  (23)  Phoenix,  Arizona;  (24) 
Portland,  Maine:  (25)  Portland,  Oregon ; 
(26)  St.  Albans,  Vermont;  (27)  St.  Paul 
Minnesota;  (28)  San  Antonio,  Texas; 
(29)  San  Diego,  California;  (30)  San 
Francisco,  California;  (31)  San  Juan, 
Puerto  Rico;  (32)  Seattle,  Washington; 
(33)  Washington,  D.C.  ^ 

D.  District  offices  in  foreign  countries: 
(1)  Hong  Kong,  B.C.C.;  (2)  Mexico  City, 
Mexico;  (3)  Rome,  Italy. 

E.  Sub  Offices:  (1)  Agana,  Guam;  (2) 
Albany,  New  York ;  (3)  Cincinnati,  Ohio; 
(4)  Dallas,  Texas;  (5)  Hammond,  Indi¬ 
ana;  (6)  Harlingen,  Texas;  (7)  Las  Ve¬ 
gas,  Nevada;  (8)  Memphis,  Tennessee; 
(9)  Milwaukee.  Wisconsin;  (10)  Norfolk, 
Virginia;  (11)  Pittsburgh,  Pennsylvania: 
(12)  Providence,  Rhode  Island;  (13) 
Reno,  Nevada;  (14)  St.  Louis,  Missouri; 

(15)  Salt  Lake  City,  Utah;  (16)  Spokane, 
Washington. 

F.  Border  Patrol  Sector  Headquarters : 
(1)  Blaine,  Washington;  (2)  Buffalo, 
New  York;  (3)  Chula  Vista,  California; 
(4)  Del  Rio,  Texas:  (5)  Detroit,  Michi¬ 
gan;  (6)  El  Centro,  California;  (7)  El 
Paso,  Texas;  (8)  Grank  Forks,  North 
Dakota;  (9)  Havre,  Montana;  (10)  Houl- 
ton,  Maine;  (11)  Laredo,  Texas;  (12) 
Livermore,  California;  (13)  Marfa, 
Texas;  (14)  McAllen,  Texas,  (15)  Miami, 
Florida;  (16)  New  Orleans,  Louisana; 
(17)  Ogdensburg,  New  York;  (18)  Spo¬ 
kane,  Washington;  (19)  Swan  ton,  Ver¬ 
mont;  (20)  Tucson,  Arizona;  (21)  Yuma, 
Arizona. 

G.  Border  Patrol  Academy — Los  Fres- 
nos,  Texas. 

H.  Charlotte  Amalie,  St.  Thomas,  Vir¬ 
gin  Islands. 

L  Sub  offices  in  foreign  countries:  (1) 
Athens,  Greece;  (2)  Frankfurt,  Ger¬ 
many;  (3)  Naples,  Italy;  (4)  Palermo, 
Italy;  (5)  Rome,  Italy;  (6)  Tokyo,  Ja¬ 
pan;  (7)  Vienna,  Austria. 

J.  El  Paso  Intelligence  Center 
(EPIC) — El  Paso,  Texas.  Addresses  of 
each  office  are  listed  in  the  telephone* 
directories  of  the  respective  cities  listed 
above  under  the  heading  “United  States 
Government,  Immigration  and  Naturali¬ 
zation  Service.” 


Categories  of  individuals  covered  by  the 

system : 

A.  Agency  information  control  record 
index  (Location  A,  supra). 

1.  United  States  citizens,  resident  and 
non-resident  aliens  named  in  documents 
classified  for  National  Security  reasons. 

2.  Individuals  referenced  in  documents 
classified  for  National  Security  reasons. 

B.  Alien  address  reports  (Form  1-53), 
1975  and  subsequent  years  (Location  A, 
supra) ;  1974  and  previous  years  (Loca¬ 
tions:  C,  D,  and  H  supra). 

C.  Alien  enemy  index  (Location:  A 
supra) : 

1.  Alien  enemies  who  were  interned 
during  World  War  II. 

2.  Americans  of  Japanese  ancestry 
(Nisei)  who  returned  to  Japan  and.  dur¬ 
ing  World  War  II,  either  accepted  em¬ 
ployment  by  the  Japanese  Government 
or  became  naturalized  in  Japan. 

D.  Automobile  decal  parking  identifi¬ 
cation  for  employees.  (Location  B-4 
supra) . 

Current  Service  employees  of  this  office 
who  have  the  privilege  of  parking  their 
cars  on  government  premises,  have  a 
decal  for  their  cars  for  parking  identi¬ 
fication. 

E.  Centralized  index  (Master  index). 
(Locations:  A,  C,  D,  E  and  I  supra): 

1.  Aliens  lawfully  admitted  for  perma¬ 
nent  residence,  and  United  States  citi¬ 
zens;  and  individuals  who  are  under  in¬ 
vestigation,  were  investigated  in  the  past, 
or  who  are  suspected  of  violating  the 
criminal  or  civil  provisions  of  treaties, 
statutes.  Executive  orders  and  Presiden¬ 
tial  proclamation  administered  by  the 
Immigration  and  Naturalization  Service, 
hereinafter  referred  to  as  the  Service, 
and  witnesses  and  informants  having 
knowledge  of  such  violations. 

F.  Congressional  Mail  Unit  (Location 
A,  supra) : 

1.  Aliens  lawfully  admitted  for  perma¬ 
nent  residence  and  United  States  citi¬ 
zens  named  in  correspondence  received 
including,  but  not  necessarily  limited  to: 

(a)  employees  and  past  employees;  (b) 
federal,  state  and  local  officials,  and  (c) 
members  of  the  general  public. 

2.  Aliens  lawfully  admitted  for  perma¬ 
nent  residence  and  United  States  citizens 
named  in  reports  or  correspondence  re¬ 
ceived,  as  individuals  investigated  in  the 
past  or  under  active  investigations  for, 
or  suspected  of  volations  of,  the  criminal 
or  civil  provisions  of  statutes  enforced  by 
the  Service,  including  Presidential  proc¬ 
lamations  and  Executive  orders  relating 
thereto,  and  witnesses  and  informants 
having  knowledge  of  violations. 

G.  Document  vendors  and  alterers  in¬ 
dex  (Service  documents)  (Location  B-4; 
duplicates  are  housed  in  several  Service 
offices  in  the  southwest  region) .  This  in¬ 
dex  relates  to,  but  is  not  limited  to,  aliens 
lawfully  admitted  for  permanent  resi¬ 
dence  and  United  States  citizens. 

H.  Enforcement  Branch  Indices: 

I.  Group  one — (Locations:  A,  B,  C  and 
E,  supra)— contact  index;  informant  in¬ 
dex;  anti-smuggling  index  (General) ; 


criminal,  immoral,  narcotic,  racketeer 
and  subversive  indices;  and  suspect  third 
party  index — all  relate  to  same  general 
categories  of  individuals  as  follows: 

(a)  Aliens  lawfully  admitted  for  per¬ 
manent  residence,  and  citizens  who  are 
in  a  position  to  know  or  learn  of,  and  as¬ 
sist  in  locating  aliens  illegally  in  the 
United  States. 

(b)  Aliens  lawfully  admitted  for  per¬ 
manent  residence,  and  citizens  who  are 
former  or  present  members  of  an  organi¬ 
zation  subversive  in  nature,  whether  for¬ 
eign  or  domestic,  and  are  willing  to  ap¬ 
pear  as  government  witnesses,  to  testify 
as  to  their  knowledge  of  an  individual’s 
membership  therein,  or  as  to  the  nature, 
aims  and  purpose  of  the  organization,  or 
as  to  the  identification,  publication,  dis¬ 
tribution  and  authenticity  of  the  litera¬ 
ture  of  such  organzation,  or  are  in  pos¬ 
session  of  information  relative  to  such 
organization  or  on  specific  individuals 
and  are  willing  to  cooperate  with  the  Im¬ 
migration  and  Naturalization  Sendee,  or 
who  although  they  have  not  been  mem¬ 
bers  of  subversive  organizations,  are  in 
possession  of  information  relating  to 
such  organizations  or  members  thereof, 
and  are  willing  to  cooperate  with  the 
Service  on  a  continuing  basis; 

(c)  Aliens  lawfully  admitted  for  per¬ 
manent  residence,  and  citizens  who  are 
known  or  suspected  of  being  professional 
arrangers,  transporters,  harborers,  and 
smugglers  of  aliens,  who  operate  or  con¬ 
spire  to  operate  with  others  to  facilitate 
the  surreptitious  entry  of  an  alien  over  a 
coastal  or  land  border  of  the  United 
States  and  witnesses  having  knowledge  of 
such  matters; 

(d)  Aliens  lawfully  admitted  for  per¬ 
manent  residence  and  citizens  who  are 
known  or  suspected  of  being  habitual  or 
notorious  criminals,  immorals,  narcotic 
violators  or  racketeers,  or  subversive 
functionaries  or  leaders; 

(e)  Aliens  lawfully  admitted  for  per¬ 
manent  residence,  and  citizens  who  are 
known,  or  believed,  to  be  engaged  in 
fraud  operations  involving  the  prepara¬ 
tion  and  submission  of  visa  petitions  and 
other  applications  for  Service  benefits,  or 
the  preparation  and  submission  of  appli¬ 
cations  for  immigrant  visas  and/or  De¬ 
partment  of  Labor  certifications,  or  the 
filing  of  false  United  States  birth  regis¬ 
trations  for  alien  children  to  enable  par¬ 
ents  who  are  immigrant  visa  applicants 
to  evade  the  labor  certification  require¬ 
ments  or  to  enable  such  children  to  pose 
as  citizens. 

2.  Group  two — relate  to  specific  cate¬ 
gories  of  individuals  as  follows: 

(a)  Air  detail  office  index  system 
(Location:  J.  supra).  (1)  The  majority 
of  the  system  contains  information  re¬ 
lating  to  United  States  citizens  and 
aliens  lawfully  admitted  for  permanent 
residence  who  are  pilots  and/or  owners 
of  private  aircraft  and  who  have  engaged 
in  flying  between  the  United  States  and 
foreign  countries.  (2)  The  system  also 
contains  information  of  an  Investigative 
nature  relative  to  pilots,  owners,  and 
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associates,  including  United  States  citi¬ 
zens  and  aliens  lawfully  admitted  for 
permanent  residence,  who  engage  in,  or 
are  suspected  of  being  engaged  in,  illegal 
activity,  such  as  alien  smuggling  or  entry 
without  Inspection. 

(b)  Anti-smuggling  information  cen¬ 
ters  for  the  Canadian  border  and  Mexi¬ 
can  border.  (Location:  Northern  Border: 
P-19,  supra — Southern  Border:  J.  su¬ 
pra).  Categories  of  Individuals  Include 
United  States  citizens  and  aliens  lawfully 
admitted  for  permanent  residence  who 
are  smugglers  or  transporters  of  illegal 
aliens,  or  who  are  suspects  in  the  viola¬ 
tion  of  statutes  relating  to  smuggling 
and  transporting  illegal  aliens. 

(c)  Border  Patrol  Academy  index  sys¬ 
tem — (Location:  G,  supra).  United 
States  citizens  who  are:  students  in  at¬ 
tendance  at  the  Border  Patrol  Academy; 
former  students  who  have  attended  the 
Academy;  and  officers  attending  ad¬ 
vanced  training  classes  at  the  Academy. 

(d)  Border  Patrol  Sectors  general  in¬ 
dex — (Locations:  P,  supra).  (1)  United 
States  citizens  who  are  past  or  present 
employees  of  the  Service;  and  (2)  United 
States  citizens  and  aliens  lawfully  ad¬ 
mitted  for  permanent  residence  classi¬ 
fied  as  law  violators,  witnesses,  contacts, 
informants,  members  of  the  general  pub¬ 
lic,  federal,  state,  county  and  local 
officials. 

(e)  Fraudulent  Document  Center  in¬ 
dex  system — (Location:  J,  supra).  The 
system  contains  information  relating  to 
United  States  citizens  and/or  aliens  law¬ 
fully  admitted  for  permanent  residence 
categorized  as  members  of  the  general 
public,  Notaries  Public,  state  and  local 
birth  registration  officials  and  employees, 
immigration  law  violators,  vendors  of 
documents,  donors  of  documents,  mid¬ 
wives  and  witnesses.  Also  included  in  the 
system  are  names  and  information  of 
fictitious  non-existent  individuals  such 
as  may  be  used  by  counterfeiter  or  al- 
terer  of  citizenship  documents. 

3.  Group  three — (a)  Enforcement  cor¬ 
respondence  control  index — (Location: 
A,  supra — Associate  Commissioner,  En¬ 
forcement)  .  (1)  Aliens  lawfully  admitted 
for  permanent  residence  and  citizens  of 
the  United  States  named  in  correspond¬ 
ence  received,  including  but  not  neces¬ 
sarily  limited  to:  a.  employees  and  past 
employees;  b.  federal,  state,  and  local 
officials;  and  c.  members  of  the  general 
public.  (2)  Aliens  lawfully  admitted  for 
permanent  residence  and  citizens  of  the 
United  States  named  in  documents,  re¬ 
ports  or  correspondence  received  as  in¬ 
dividuals  under  investigation,  or  investi¬ 
gated  in  the  past,  or  suspected  of  viola¬ 
tion  of  the  criminal  or  civil  provisions 
of  the  statutes  enforced  by  the  Service, 
including  Presidential  Executive  Orders 
and  Proclamations  relating  thereto,  and 
witnesses  and  informants  having  knowl¬ 
edge  of  violations. 

L  Examinations  branch  Indexes  (Lo¬ 
cation:  A.  supra  (duplicates  are  in  some 
local  offices) ).  Aliens  lawfully  admitted 
for  permanent  residence  and  United 
Wales  citizens  and  individuals  who  are 
Violators  or  suspected  violators  of  the 


criminal  or  civil  provisions  of  statutes 
enforced  by  the  Service. 

J.  Extension  training  program  en- 
rollees  (Location:  A,  supra)  contains  the 
names  of  Service  employees,  and  other 
federal  agency  employees  enrolled  in  ex¬ 
tension  training  program  courses. 

K.  Finance  Section  indexes — (Loca¬ 
tions:  A  and  B,  supra) : 

(1)  Individuals  who  are  Indebted  to 
the  United  States  Government  for  goods, 
services,  or  benefits  or  for  administrative 
lines  and  assessments; 

(2)  Employees  who  have  received 
travel  advances  or  overpayments  from 
the  United  States  Government,  who  are 
in  arrear  in  their  accounts,  or  who 
are  liable  for  damage  to  Government 
property; 

3.  Vendors  who  have  furnished  sup¬ 
plies,  material,  equipment,  and  services 
to  the  Government; 

4.  Employees,  witnesses  and  special 
deportation  attendants  who  have  per¬ 
formed  official  travel;  and 

5.  Employees  and  individuals  who 
have  a  valid  claim  against  the  Govern¬ 
ment. 

L.  Freedom  of  Information  corre¬ 
spondence  control  index  (Locations:  A; 
B;  C;  D;  E;  F;  G;  H  and  I,  supra) .  Indi¬ 
viduals  who  request  under  the  Freedom 
of  Information  Act,  access  to,  or  copies 
of,  records  maintained  by  the  Service. 

M.  Intelligence  index — (Locations:  A 
and  B,  supra)  Aliens  who  have  been  law¬ 
fully  admitted  to  the  United  States  for 
permanent  residence  and  United  States 
citizens,  who  have,  or  who  are  suspected 
of  having  violated  the  criminal  or  civil 
provisions  of  the  statutes  enforced  by  the 
Service. 

N.  Microfilmed  manifest  records — 
(Locations:  A,  C-26,  C-10,  C-20,  and  C- 
29,  supra)  Aliens  lawfully  admitted  for 
permanent  residence  to  the  United 
States  and  United  States  citizens. 

O.  Naturalization  and  citizenship  in¬ 
dexes: 

(1)  Naturalization  and  citizenship 
docket  cards  (Locations :  C  arid  E  supra, 
except  E-6,  7,  8  and  13).  Allens  lawfully 
admitted  for  permanent  residence  and 
citizens  of  the  United  States,  and  other 
individuals  seeking  benefits  under  Title 
ttt  of  the  Immigration  and  Nationality 
Act  of  1952,  as  amended. 

2.  Examiner’s  docket  lists  of  peti¬ 
tioners  for  naturalization.  (Locations: 
C  and  E  supra,  Except  E-6,  7-8,  and  13.) 
Petitioners  for  naturalization  and  bene¬ 
ficiaries. 

3.  Master  docket  list  of  petitioners  for 
naturalization  pending  one  year  or  more. 
(Locations:  A,  B,  C  and  E  supra,  Except 
E-6,  7,  8  and  13.)  Petitioners  for  natur¬ 
alization  and  beneficiaries. 

P.  Pending  Investigations — (Loca¬ 
tion:  A,  supra)  Employees,  former  em¬ 
ployees,  other  Government  agency  em¬ 
ployees,  designated  to  perform  immigra¬ 
tion  functions,  witnesses,  informants, 
and  certain  persons  having  contacts  with 
Service  operations. 

Q.  Properly  Issued  to  employees — 
(Locations:  A,  B,  C,  E  and  F,  supra) . 
Employees  of  the  Service  who  have  been 
Issued  property  and  have  in  addition 


signed  for  receipt  of  the  property  on 
Form  G-570. 

R.  Security  system — Location:  A 
supra) .  United  States  citizens  and  aliens 
lawfully  admitted  for  permanent  resi¬ 
dence  to  the  United  States  currently  em¬ 
ployed  with  the  Service  who  have  been 
cleared  for  access  to  documents  and  ma¬ 
terials  classified  in  the  interest  of  Na¬ 
tional  Security. 

S.  White  House  and  Attorney  General 
correspondence  control  index — (Loca¬ 
tion:  A,  supra).  Citizens  and  aliens  law¬ 
fully  admitted  for  permanent  residence 
to  the  United  States  named  in  corres¬ 
pondence  received,  including,  but  not 
necessarily  limited  to:  (a)  employees 
and  past  employees  of  the  Service;  (b) 
federal,  state  and  local  officials;  and  (c) 
members  of  the  general  public. 

T.  Health  Record  System  (Location:  A, 
supra).  Persons  at  Location  A,  supra, 
who  need  health  services  or  who  require 
emergency  treatment. 

U.  Personal  Data  Card  System  (Loca¬ 
tions:  A  and  B,  supra).  Employees  and 
former  employees  of  the  Service. 

V.  Compassionate  Cases  System.  (Lo¬ 
cations:  A  and  B-l  and  4,  supra).  Em¬ 
ployees  of  the  Service. 

W.  Emergency  Reassignment  Index 
(Locations:  B,  C,  E  and  F).  Employees 
of  the  Service. 

X.  Allen  Documentation,  Identifica¬ 
tion,  and  Telecommunication  (ADIT) 
system — (Location  A,  supra) .  Aliens 
lawfully  admitted  for  permanent  resi¬ 
dence,  commuters  and  others  authorized 
frequent  border  crossings,  nonimmigrant 
persons  other  than  transients. 

Categories  of  records  in  the  system : 

A.  Agency  information  control  record 
index  system  contains: 

1.  Top  secret  and  secret  material  orig¬ 
inated,  received  or  transmitted  by  Serv¬ 
ice  officers  that  has  been  classified  as 
National  Security  information  including 
all  copies  prepared  from  a  controlled 
document. 

2.  Confidential  material  originated  by 
another  agency  which  is  received  by  this 
Service  including  all  copies  prepared 
from  a  controlled  document. 

3.  All  Investigative  reports,  responses 
to  security  checks,  and  material  of  an 
intelligence  nature  concerning  individ¬ 
uals,  organizations,  movements,  condi¬ 
tions  in  foreign  countries,  received  from 
sources  within  the  Department  of  Justice 
and  other  federal  intelligence  sources. 

B.  Alien  address  report  index.  This  sys¬ 
tem  contains  information  such  as  name, 
address,  occupation,  date  of  admission 
into  the  United  States  and  Alien  Regis¬ 
tration  number. 

C.  Alien  enemy  index.  This  system  con¬ 
tains  a  microfilm  index  of  each  file 
opened  on  these  individuals. 

D.  Automobile  decal  parking  identifi¬ 
cation  system  for  employees  vehicles. 
This  system  contains  a  list  by  number 
of  each  DJ  decal  car  sticker  Issued  by 
the  Security  Division  to  regional  em¬ 
ployees  who  require  car  parking  permis¬ 
sion. 
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E.  Centralized  Index  and  records  re¬ 
lating  to  permanent  resident  aliens,  and 
citizens  of  the  United  States  (Master 
index).  The  system  consists  of  records 
relating  to  the  categories  of  Individuals 
described  in  E-l,  supra.  The  records  con¬ 
tain  various  Service  forms,  applications 
and  petitions  for  benefits  under  the  im¬ 
migration  and  nationality  laws,  reports 
of  investigation,  sworn  statements,  and 
reports,  correspondence  and  memoranda. 

Records  which  may  be  accessed  elec¬ 
tronically  are  limited  to  index  and  file 
locater  data  Including  name.  Identifying 
number,  date  and  place  of  birth,  date 
and  port  of  entry,  coded  status  transac¬ 
tion  data,  and  location  of  relating  rec¬ 
ords  or  files. 

P.  Congressional  mail  unit.  This  sys¬ 
tem  contains  a  permanent  index  rec¬ 
ord  for  each  report  or  piece  of  corre¬ 
spondence  received.  Information  main¬ 
tained  in  the  index  of  this  subsystem 
is  that  which  is  entered  on  a  3"  x  5"  in¬ 
dex  card.  The  index  record  is  solely  a 
locator  reflecting  the  name  of  the  indi¬ 
vidual  and  the  number  of  the  file  in 
which  specific  information  concerning 
the  individual  is  maintained. 

G.  Document  vendors  and  alterers  in¬ 
dex  (Service  documents).  This  system 
consists  of  “mug  book”  containing  pho¬ 
tos  of  alleged  immigration  law  violators 
involved  in  the  supply  of  fraudulent  doc¬ 
uments,  and  data  relating  to  the  pic¬ 
tured  violators  including:  name,  aliases, 
vital  statistics,  method  of  operation,  list 
of  convictions,  present  location,  and 
source  material. 

H.  Enforcement  branch. 

I.  Group  one — contact  index;  inform¬ 
ant  index;  anti-smuggling  index  (gen¬ 
eral)  ;  criminal.  Immoral,  narcotic,  rack¬ 
eteer  and  subversive  Indices;  and  suspect 
third  party  index :  These  systems  of  rec¬ 
ords  are  maintained  on  the  following. 

(a)  Form  G-598,  “Contact  Record”. 

(b)  Form  G-169,  “Informant  Record.” 

(c)  Form  G-170,  “Smuggler  Informa¬ 
tion  Index  Card”. 

<d>  Alphabetical  index  cards  reflect¬ 
ing  the  name  of  the  individual  and  the 
file  in  which  specific  information  con¬ 
cerning  the  individual  is  housed.  Some 
index  cards  reflect  the  individuals  bio¬ 
graphic  data,  address,  etc.,  and  may  con¬ 
tain  a  brief  description  of  the  individ¬ 
ual’s  activities. 

2.  Group  two.  (a)  Air  detail  office 
index.  The  primary  record  in  the  system 
is  Form  I-92A,  Report  of  Private  Air¬ 
craft  Arrival,  which  is  executed  by  the 
inspecting  official  upon  arrival  of  a 
private  aircraft  from  foreign  territory. 
There  are  also  indices,  forms,  investiga¬ 
tive  reports,  records,  and  correspond¬ 
ence  relative  to  aircraft  arrivals,  failure 
to  report  for  inspection,  and  known  or 
suspected  alien  smuggling  operations 
wherein  aircraft  are  utilized.  In  addi¬ 
tion,  microfiche  containing  names  of 
owners  of  aircraft  of  United  States  reg¬ 
istry  are  maintained  at  this  location. 

(b)  Anti-snluggling  information  cen¬ 
ters  for  the  Canadian  and  Mexican  bord¬ 
ers.  This  system  contains  G-170,  Smug¬ 
gler  Information  Index  Card,  other 


index  cards,  and  correspondence  relat¬ 
ing  to  anti-smuggling  activities.  Two 
indices  of  active  smugglers  are  compiled, 
one  for  the  Canadian  border  and  the 
other  border  for  the  Mexican  border 
area.  These  indices  are  in  loose  leaf 
booklet  form  and  are  distributed  to 
Border  Patrol  offices  in  the  respective 
border  areas. 

(c)  Border  Patrol  Academy  index.  This 
system  contains  general  information  and 
correspondence  regarding  the  student’s 
academic  progress  in  training.  The  infor¬ 
mation  is  maintained  on  the  follow¬ 
ing  .forms.  (1)  SW  91 — Probationary 
Achievement  Report.  (2)  SW  91 A — 
Scholastic  Grade  Worksheets.  (3)  SW 
91B-10  BTC  Achievement  Report  Im¬ 
migration  Inspector.  (4)  SW  91C-10 
BTC  Achievement  Report  Investigator. 
(5)  SW  96 — Class  Rating  Form.  (6)  SW 
128 — Training  Data.  (7)  SW  282 — Reg¬ 
istration  Information  Form.  (8)  446 — 
Conduct  and  Efficiency  Report  of  Pro¬ 
bationary  Employee  5V2  and  10  months 
exam  grades. 

(d)  Border  Patrol  sectors  general  in¬ 
dex.  (1)  This  system  contain  Indices, 
forms,  reports  and  records  relating  to 
activities  of  the  Border  PatroL  Included 
in  the  various  segments  of  the  system  are 
the  following  numbered  and  titled  forms: 
a.  Form  1-44 — Record  of  Apprehension 
or  Seizure;  b.  Form  I-215W — Affidavit — 
witness;  c.  Form  1-263 A  and  I-263B — 
Record  of  Sworn  Statement;  d.  Form  I- 
195 — Criminal  Prosecution  Control  Card; 
e.  Form  I-263W — Records  of  Sworn 
Statement — witness;  f.  Form  1-326 — 
Prosecution  Reports;  g.  Form  G-170 — 
Smuggler  Information  Index  Card:  h. 
Form  G-296 — Report  of  Violation  of  Sec¬ 
tion  239.  Immigration  and  Nationality 
Act;  1.  Form  G-330 — Notice  of  Action  In¬ 
formation;  J.  Form  G-445 — Conduct  and 
Efficiency  Evaluation  of  Probationary 
Appointees;  and  k.  Form  G-598 — Contact 
Record.  (2)  This  system  also  contains 
copies  of  correspondence  and  memo¬ 
randa  between  offices  of  the  Service  and 
with  outside  agencies  and  individuals,  as 
well  as  photographs  of  some  violators  of 
the  immigration  laws  or  of  individuals 
suspected  of  being  involved  in  immigra¬ 
tion  law  violations.  (3)  The  Service  look¬ 
out  book  and  booklets  of  indexes  of  active 
smugglers  are  at  each  location;  however, 
these  are  duplicated  records  which  are 
reported  separately  in  other  systems  of 
records. 

(e)  Fraudulent  document  center  index. 
This  system  contains  birth  certificates, 
baptismal  certificates,  and  other  identifi¬ 
cation  documents  used  by  aliens  to  sup¬ 
port  their  fraudulent  claims  to  United 
States  citizenship.  Most  of  the  documents 
are  genuine,  however,  there  are  also 
counterfeit  and  altered  documents  in  the 
system.  Also  within  the  system  are  cross 
indexes  investigative  reports,  and  records 
of  individuals  involved  in  fraud  schemes 
and  of  individuals  whose  documents  have 
been  put  to  fraudulent  usage.  Corre¬ 
spondence  and  memoranda,  between  the 
Fraudulent  Document  Center  and  other 
Service  Offices,  outside  agencies  and  in¬ 
dividuals  are  retained. 


3.  Group  three — (a)  Enforcement  cor¬ 
respondence  control  index.  This  system 
contains  a  semi-permanent  index  record 
for  each  document,  report  or  piece  of  cor¬ 
respondence  received.  Information  main¬ 
tained  in  the  system  is  that  which  is  en¬ 
tered  on  Form  G-617,  “Correspondence 
Control  Card”,  and  CO  Form  147,  “Call- 
Up  Index — Domestic  Control.”  The  index 
record  is  primarily  a  locator  reflecting 
the  name  of  the  individual  and  the  file 
in  which  specific  information  concerning 
the  individual  is  housed. 

I.  Examinations  branch: 

(1)  Examinations  correspondence  con¬ 
trol  index:  contains  a  semi-permanent 
index  record  for  each  document,  report 
of  price  of  correspondence  received.  In¬ 
formation  maintained  in  the  system  is 
that  which  is  entered  on  Form  G-617. 
“Correspondence  Control  Card”.  The  in¬ 
dex  ’record  is  primarily  a  locator  reflect¬ 
ing  the  name  of  the  individual  and  the 
file  in  which  specific  information  con¬ 
cerning  the  individual  is  housed. 

(2)  Service  lookout  System  contains 
names  of  violators,  alleged  violators  and 
suspected  violators  of  the  criminal  or 
civil  provisions  of  statutes  enforced  by 
the  Service. 

J.  Extention  training  program  en- 
rollees.  The  system  contains  a  folder  for 
each  enrollee.  Each  folder  contains  a 
complete  record  of  the  enrollee’s  test 
scores,  correspondence  and  dates  of  every 
action  taken  with  regard  to  the  mailing 
of  lesson  materials,  receipt  of  tests,  scor¬ 
ing  and  mailing  out  test  results  and  dates 
certificates  were  completed  and  mailed. 

K.  (1)  Accounts  with  creditors.  The 
records  consist  of  vendors’  invoices,  pur¬ 
chase  orders,  travel  vouchers  and  claims 
filed  by  appropriation  for  the  fiscal  year 
from  which  payment  is  chargeable. 

(2)  Accounts  with  debtors.  The  records 
consist  of  bills  few  inspection  services 
performed  under  the  Act  of  March  2, 1931 
(8  U.S.C.  1353a) ;  fees,  fines,  penalties 
and  deportation  expenses  assessed  pur¬ 
suant  to  the  Immigration  and  Nationali¬ 
ty  Act;  and  employee  indebtedness  for 
travel  advances,  for  the  unofficial  use  of 
Government  facilities  and  services,  for 
damage  to  or  loss  of  Government  prop¬ 
erty.  and  for  the  erroneous  or  overpay¬ 
ment  of  compensation  for  travel  ex¬ 
penses. 

L.  Freedom  of  Information  cor¬ 
respondence  control  index.  The  system 
contains  an  index  record  for  each  piece 
of  correspondence  received  requesting 
information  under  the  Freedom  of  In¬ 
formation  Act. 

M.  Intelligence  index.  This  system 
contains  a  semi-permanent  index  record 
for  each  document,  report,  bulletin  or 
correspondence  received.  The  index  is 
categorized  by  name,  violation,  and  ac¬ 
tivity.  The  index  is  primarily  a  locator 
reflecting  the  category,  source  of  material 
and  specific  housing  of  information. 

N.  Microfilmed  manifest  records. 
Microfilmed  indices,  and  arrival  and  de¬ 
parture  manifests  reflecting  brief  bio¬ 
graphical  data  and  facts  of  arrival  or 
departure.  The  arrival  records  for  cer¬ 
tain  ports  date  from  1891  and  departure 
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records  date  from  1900.  The  records  are 
not  complete;  certain  records  were  de¬ 
stroyed  and  were  not  microfilmed. 

O.  (1)  Naturalization  and  citizenship 
docket  cards.  Docket  cards  consist  of 
3"  x  5"  or  5"  x  8"  index  cards  arranged 
alphabetically  according  to  name  of  ap¬ 
plicant,  beneficiarcy  or  petitioner,  in¬ 
dicating  type  of  application  submitted, 
date  of  receipt,  file  and  /or  petition 
number,  and  court  number  wherein  peti¬ 
tion  for  naturalization  was  filed.  The 
docket  cards  are  locators  for  the  files  in 
which  specific  information  concerning 
the  individuals  is  maintained. 

(2)  Examiner’s  docket  lists  of  peti¬ 
tioners  for  naturalization.  Lists  of  peti¬ 
tioners  for  naturalization  (Form  N-476) 
are  arranged  chronologically  for  each 
court  exercising  naturalization  jurisdic¬ 
tion,  showing  petition  number,  petition 
filing  date,  file  number,  court  number, 
name  of  petitioner  for  naturalization, 
name  of  beneficiary  in  whose  behalf  a 
petition  is  filed,  proposed  recommenda¬ 
tion  by  the  naturalization  examiner  and 
reasons  for  the  continuance.  The  lists 
serve  as  locators  for  the  files  in  which 
specific  information  concerning  the  pe¬ 
titioners  is  maintained. 

(3)  Master  docket  lists  of  petitions  for 
naturalization  pending  one  year  or  more. 
Master  docket  lists  of  petitions  for  natu¬ 
ralization  (Form  N-476)  pending  for  a 
year  or  more  are  arranged  chronologi¬ 
cally  for  each  court  exercising  naturali¬ 
zation  jurisdiction  showing  the  petition 
number,  petition  filing  date,  petitioner's 
name,  recommendation  and  issues  and 
reason  why  petition  is  still  pending.  The 
lists  serve  as  locators  for  the  files  in 
which  specific  information  concerning 
the  petitioners  is  maintained. 

P.  Personnel  investigators  index. 
Contains  two  separate  card  index  files, 
one  for  cases  under  active  investigation, 
and  the  other  for  formerly  active  cases 
now  closed.  These  cards  are  locator 
cards  listing  names  of  investigation  sub¬ 
jects,  their  locations,  and  the  allegations 
under  investigation.  Two  relating  sets  of 
temporary  work  folders  exist  housing 
open/closed  allegations  of  misconduct 
and  investigative  reports. 

Q.  Property  issued  to  employees.  The 
records  consist  of  a  Form  G-570,  'Rec¬ 
ord-Receipt-Property  Issued  to  Employ¬ 
ee,’  which  lists  property  issued  to  an 
employee.  The  Form  G-570  lists  the  em¬ 
ployee’s  name,  description  of  the  prop¬ 
erty,  serial  number,  date  received  and 
employee’s  initials,  and  finally  date  re¬ 
turned  and  supervisor’s  initials. 

R.  Security  system  index.  The  system 
is  comprised  of  3'  x  5'  index  cards  filed 
alphabetically  which  reflect  levels  of 
access  clearances  granted  to  employees 
of  the  Service  and  the  dates  when  the 
clearances  were  granted. 

S.  White  House  and  Attorney  General 
correspondence  control  index.  Contains 
an  index  record  for  each  piece  of  corre¬ 
spondence  addressed  to  the  President 
and  the  Attorney  General,  with  certain 
exceptions,  which  has  been  referred  to 
this  Service  for  appropriate  attention. 
Information  maintained  in  the  system  is 


that  which  Is  entered  on  Form  G-617, 
‘‘Correspondence  Control  Card.”  The  In¬ 
dex  record  Is  primarily  a  locator  reflect¬ 
ing  the  name  of  the  correspondent  and/ 
or  the  subject  Individual  of  the  corre¬ 
spondence  and  the  file  in  which  specific 
information  concerning  the  individual 
is  housed. 

T.  Health  Record  System.  The  record 
consists  of  a  5"  x  7"  index  card  that  lists 
the  name,  date  and  treatment  given  any 
person  in  the  Health  Unit. 

U.  Personal  Data  Card  System.  The 
record  consists  of  a  3"  x  5"  card  for 
each  employee  or  former  employee  (G- 
74).  The  entries  on  the  card  (G-74)  in¬ 
clude  name,  date  of  birth,  height,  weight, 
sex,  blood  type,  photograph,  and  color 
of  hair  and  eyes. 

V.  Compassionate  Cases  System.  The 
record  consists  of  3"  x  5"  index  card 
containing  employee’s  name,  position, 
grade,  present  location,  date  request  re¬ 
ceived  in  Central  Office,  date  circulated 
to  compassionate  committee,  disposition, 
new  location  of  employee  whose  request 
is  granted;  and  a  folder  containing  copy 
of  employee’s  Form  G-410,  employee’s  re¬ 
quest  (memo) ,  local  and  regional  recom¬ 
mendations,  doctor’s  statement  (where 
applicable) ,  record  of  committee  action, 
and  response  to  employee. 

W.  Emergency  Reassignment  Index. 
The  record  consists  of  a  3”  x5"  card  (G- 
560)  which  reflects  the  name,  age,  grade, 
title,  official  station,  residence,  telephone 
number  and  emergency  assignment 
activity. 

X.  Alien  Documentation,  Identiflca- 
and  Telecommunication  (ADIT)  system. 
The  records  consist  of  formatted  data 
base  records  of  personal  and  biographi¬ 
cal  information  such  as  name,  date  of 
birth,  picture  and  fingerprint  coordi¬ 
nates,  height,  mother’s  first  name,  fa¬ 
ther’s  first  name,  city /town /village  of 
birth. 

Authority  for  niaiiUfiutiMT  of  tlie  system  : 

A.  General,  applicable  to  all  Service 
index  systems,  includes  but  Is  not  limited 
to:  Sections  103,  265  and  290  and  Title 
III  of  the  Immigration  and  Nationality 
Act.  hereinafter  referred  to  as  the  Act 
(66  Stat.  163),  as  amended,  (8  U.S.C. 
1103;  8  U.S.C.  1305;  8  U.S.C.  1360),  and 
the  regulations  pursuant  thereto. 

B.  Specific,  applicable  to  some  of  the 

indices,  including  but  not  limited  to:  (1) 
Executive  Order  11652,  and  28  C.F.R. 
17.79 — agency  control  information  rec¬ 
ord  index, ’and  access  clearance  infor¬ 
mation  system.  (2)  31  U.S.C.  66a — Fi¬ 
nance  branch  indices.  (3)  Title  ni  of  the 
Act,  as  amended,  (8  U.S.C.  sections  1401 
through  1503),  and  the  regulations  pro¬ 
mulgated  thereunder — naturalization 
and  citizenship  indices.  (4)  Sections  235 
and  287  of  the  Act,  as  amended,  (8  U.S.C. 
1225;  and  8  U.S.C.  1357) ,  and  the  regula¬ 
tions  promulgated  pursuant  thereto  In 
personnel  investigations.  (5)  Section  231 
of  the  Act,  as  amended,  (8  U.S.C.  1221)  — 
manifest  records.  (6)  40  U.S.C.  483 — 
property  management  system.  (7)  5 

U.S.C.  41 13 — extension  training  program. 
(8)  5  U.S.C.  552.  The  Freedom  of  Infor¬ 


mation  Act,  requires  certain  record  keep¬ 
ing,  this  system  was  established  and  is 
maintained  in  order  to  enable  the  Serv¬ 
ice  to  comply  with  this  requirement.  (9) 
5  UJSC.  301 — Health  Record  System, 
Personal  Data  Card  System,  and  Com¬ 
passionate  Cases  System.  (10)  Executive 
Order  11490 — Emergency  Reassignment 
Index. 

Routine  of  records  maintained  in  the 
*yetem.  including  categories  of  user* 
and  the  purposes,  of  such  uses: 

This  system  of  records  is  used  to  serve 
the  public  by  providing  data  for  re¬ 
sponses,  when  authorized,  to  written  in¬ 
quires,  complaints,  and  so  forth.  It  is 
also  used  to  administer  the  management, 
operational,  and  enforcement  activities 
of  the  Service.  The  records  are  used  by 
officers  and  employees  of  the  Service  and 
the  Department  of  Justice  in  the  admin¬ 
istration  and  enforcement  of  the  immi¬ 
gration  and  nationality  laws,  and 
related  statutes,  including  the  processing 
of  applications  for  benefits  under  these 
laws,  detecting  violations  of  these  laws, 
and  for  referrals  for  prosecution. 

A.  Relevant  information  contained  in 
this  system  of  records  maintained  by 
the  Service  to  carry  out  its  functions 
may  be  referred,  as  a  routine  use,  to 
clerks  and  judges  of  courts  exercising 
naturalization  jurisdiction  for  the  pur¬ 
pose  of  filing  petitions  for  naturalization 
and  to  enable  such  courts  to  determine 
eligibility  for  naturalization  or  grounds 
for  revocation  of  naturalization. 

B.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may  be 
referred,  as  a  routine  use,  to  the  Depart¬ 
ment  of  State  in  the  processing  of  peti¬ 
tions  or  applications  for  benefits  under 
the  Immigration  and  Nationality  Laws 
Act,  and  all  other  immigration  and  na¬ 
tionality  laws,  including  treaties  and 
reciprocal  agreements. 

C.  Relevant  information  contained  in 
this  system  of  records  maintained  hy  the 
Service  to  carry  out  its  functions  may  be 
provided,  as  a  routine  use,  to  other  fed¬ 
eral,  state,  and  local  government  law  en¬ 
forcement  and  regulatory  agencies, 
foreign  governments,  the  Department  of 
Defense,  including  all  components  there¬ 
of,  the  Department  of  State,  the  Depart¬ 
ment  of  the  Treasury,  the  Central  Intel¬ 
ligence  Agency,  the  Selective  Service  Sys¬ 
tem.  the  United  States  Coast  Guard,  the 
United  Nations,  Interpol,  and  Individuals 
and  organizations  during  the  course  of 
investigation  in  the  processing  of  a  mat¬ 
ter  or  a  proceeding  within  the  purview  of 
the  immigration  and  nationality  laws,  to 
elicit  information  required  by  the  Serv¬ 
ice  to  carry  out  its  functions  and  statu¬ 
tory  mandates. 

D.  In  the  event  that  this  system  of 
records  maintained  by  the  Service  to 
carry  out  its  functions  indicates  a  viola¬ 
tion  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  In  nature, 
and  arising  by  general  statute  or  par¬ 
ticular  program  statute,  or  by  regulation, 
rule  or  order  Issued  pursuant  thereto,  the 
relevant  records  in  this  system  of  records 
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may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  Investigating  or  pros¬ 
ecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute, 
or  rule,  regulation,  or  order  Issued  pur¬ 
suant  thereto. 

E.  In  the  event  that  this  system  of  rec¬ 
ords  maintained  by  the  Service  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  the  Immigration 
and  nationality  laws,  or  of  a  general 
statute  within  Service  jurisdiction,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  sys¬ 
tem  of  records  may  be  disclosed,  as  a  rou¬ 
tine  use,  in  the  course  of  presenting  evi¬ 
dence  to  a  court,  magistrate,  or  adminis¬ 
trative  tribunal  and  to  opposing  counsel 
in  the  course  of  discovery. 

F.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal  agency,  in  response  to  its  request, 
in  connection  with  the  hiring  or  renten- 
t  ion  of  an  employee,  the  issuance  of  a  se¬ 
curity  clearance,  the  reporting  of  an  in¬ 
vestigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa¬ 
tion  is  relevant  and  necessary  to  the  re¬ 
questing  agency's  decision  on  the  matter. 

G.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal,  state  or  local  agency  maintain¬ 
ing  civil,  criminal  or  other  relevant  en¬ 
forcement  Information  or  other  perti¬ 
nent  information,  such  as  current  li¬ 
censes,  if  necessary  to  obtain  information 
relevant  to  a  decision  of  this  Service  con¬ 
cerning  the  hiring  or  retention  of  an  em¬ 
ployee,  the  issuance  of  a  security  clear¬ 
ance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

H.  Indication  of  a  violation  or  poten¬ 
tial  violation  of  the  laws  of  another  na¬ 
tion,  whether  civil  or  criminal,  may  be 
referred  to  the  appropriate  foreign 
agency  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  viola¬ 
tion  or  charged  with  enforcing  or  imple¬ 
menting  such  laws;  indication  of  any 
such  violation  or  potential  violation  may 
also  be  referred  to  international  organi¬ 
zations  engaged  in  the  collection  and  dis¬ 
semination  of  intelligence  concerning 
criminal  activity. 

I.  Relevant  information  contained  in 
this  system  of  record  may  be  disclosed, 
as  a  routine  use,  to  the  Office  of  Manage¬ 
ment  and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any 
stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that 
circular. 

J.  A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies  for 
the  purpose  of  conducting  national 
Intelligence  and  security  Investigations. 

K.  Information  contained  in  this  sys¬ 
tem  of  records  may  be  disclosed  to  an 
applicant,  petitioner  or  respondent  or  to 


his  or  her  attorney  or  representative  (as 
defined  in  8  CFR  1.1  (j))  in  connection 
with  any  proceeding  before  the  Service. 

Release  of  Information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  CF.R.  50.2  may  be  made 
available  from  systems  of  records  main¬ 
tained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context 
of  a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  sys¬ 
tems  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5 
U5.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  Information  on  be¬ 
half  of  and  at  the  request  of  the  individ¬ 
ual  who  is  the  subject  of  the  record. 

PolirMW  and  practice*  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

General. 

Storage: 

Generally,  information  is  stored  man¬ 
ually;  in  some  instances,  in  automated 
index  systems.  The  actual  records  relat¬ 
ing  to  Individuals  are  stored  in  file 
folders  at  the  addresses  located  In  loca¬ 
tions  A,  B,  C,  E,  F,  and  H,  supra. 

Rctrievability : 

In  general,  records  are  indexed  alpha¬ 
betically  by  name  and/or  ‘A’  file  number 
or  petition  and  court  number,  some  In¬ 
clude  date  and  port  of  entry.  Access; 
most  systems  are  accessed  manually.  In 
some  cases.  Index  records  may  be  ac¬ 
cessed  electronically  from  remote  ter¬ 
minals. 

Safeguards: 

Each  system  of  records  is  safeguarded 
and  protected  in  accordance  with  De¬ 
partment  of  Justice  and  Service  rules 
and  procedures. 

Retention  and  disposal : 

a.  The  period  of  retention  for  alien 
registration  records  is  100  years  from 
the  closing  date  or  date  of  last  action. 

b.  Materials  retained  in  correspond¬ 
ence  portion  of  subject  files  are  normally 
retained  no  longer  than  two  years  and 
are  then  either  microfilmed  or  destroyed 
by  burning. 

c.  Materials  retained  in  policy  portions 

of  subject  files  are  retained  indefinitely. 

d.  Indexes  and  records  not  enumerated 
above  are  generally  retained  only  so  long 
as  they  serve  a  useful  purpose. 

e.  Microfilmed  manifest  records  are 
retained  permanently. 

f.  Freedom  of  Information  Act  index 
cards  and  materials  kept  In  the  corre¬ 
spondence  portion  of  flies  are  retained 
for  one  year;  the  disposal  Is  by  burning, 
shredding  or  pulverizing. 


Politics  and  practim  for  storing,  retrier- 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Exceptions  to  the  general  practices 
above: 

Storage : 

a.  Air  detail  office  index  systems. 
Forms  1-92  are  filed  in  rotary  index  ma¬ 
chines  by  calendar  year.  Suspect  files  are 
in  letter  size  cabinets,  both  are  operated 
manually. 

b.  Alien  address  reports,  1-53,  are  mi¬ 
crofilmed  from  1975  and  subsequent  In 
1973  and  1974  they  are  filed  in  cabinets 
in  Service  offices  and  in  Federal  Record 
Centers. 

c.  Alien  enemy  index  information  is 
maintained  In  the  system  and  is  on  mi¬ 
crofilm.  The  actual  files  are  stored  in 
Federal  Record  Centers. 

d.  Intelligence  indices  are  stored,  not 
by  name,  but  by  organization,  activity 
or  violation. 

e.  Some  systems  are  stored  numeri¬ 
cally,  or  by  subject  or  by  court  and  peti¬ 
tion  number  or  time  sequence,  as  well  as 
alphabetically. 

f.  Allen  Documentation,  Identification 
and  Telecommunication  (ADD  system 
Information  is  stored  on  magnetic  tape 
and  disk.  Original  forms  completed  by 
the  individuals  to  whom  the  records 
pertain  are  filed  with  other  records  in 
subsystem  E,  "Centralized  index  and 
records.” 

g.  Centralized  index  records  which  can 
be  accessed  electronically  are  stored  on 
magnetic  disk  and  tape. 

Access : 

a.  Centralized  index  records  stored  on 
magnetic  disk  are  accessed  from  remote 
terminals  located  In  INS  offices  on  the 
Department  of  Justice  Telecommunica¬ 
tions  System  ( JUST> . 

Rctrievability : 

Aircraft  data  is  filed  in  numerical  se¬ 
quence  (air  detail  office  index  system). 

Retention  and  disposal : 

a.  Access  clearance  index  is  maintained 
on  a  current  basis.  Cards  forms  com¬ 
pleted  by  the  index  are  destroyed  upon 
the  resignation,  death  or  retirement  of 
the  employee. 

b.  Air  detail  office  index.  Form  1-92 A, 
forms  information  is  retained  for  5  years. 

c.  Border  Patrol  examination  papers 
are  destroyed  6  months  after  the  trainee 
officer  completes  his  probationary  year. 

d.  Finance  indices:  Accounts  with 
creditors  and  debtors  are  retained  by 
the  Service  for  2  years  from  the  close 
of  the  fiscal  year  to  which  they  relate 
and  are  then  transferred  to  the  Federal 
Record  Centers  pending  their  ultimate 
disposition.  Die  records  are  disposed  of 
in  accordance  with  General  Service 
Administration  regulations. 

e.  Intelligence  indices :  Intelligence 
bulletins  are  retained  indefinitely. 

f.  Index  Form  G-617  is  maintained  for 
three  years,  then  destroyed.  However,  in 
the  White  House  and  Attorney  General 


FEDERAL  REGISTER,  VOL  42,  NO.  156— FRIDAY,  AUGUST  12,  1477 


40990 


NOTICES 


Correspondence  Indexes,  form  G-617  in¬ 
formation  Is  retained  through  the  ad¬ 
ministration  of  each  President  and  one 
year  beyond. 

g.  Index  Form  CO-147  is  maintained 
until  the  subject  matter  is  finally  acted 
upon  and  is  then  destroyed. 

h.  Personnel  investigations  are  gen¬ 
erally  destroyed  in  June  of  the  year 
following  the  one  year  anniversary  of 
the  close  of  the  investigation.  Operation 
Clean  Sweep  cases  are  being  retained  as 
a  package  until  the  program  is  termi¬ 
nated.  Criminal  matters  of  unusual 
sensitivity  are  retained  as  long  as  there 
is  a  useful  need, 

i.  Health  Unit  records  :The  records  are 
retained  for  a  period  of  6  years  after  the 
date  of  the  last  entry  therein.  The 
records  are  disposed  of  by  burning, 
shredding,  macerating  or  pulverizing. 

j.  Indexes  relating  to  law  violators  and 
witnesses  are  retained  for  3  years  and 
then  destroyed.  General  correspondence 
is  retained  for  no  longer  than  2  years. 
Investigative  matters  of  a  routine  nature 
may  be  disposed  of  when  the  investiga¬ 
tion  is  closed.  Information  on  present 
and  past  employees  is  retained  only  as 
long  as  such  information  serves  a  useful 
purpose. 

k.  Naturalization  examiners  docket 
lists  and  master  docket  lists  of  petition¬ 
ers  for  naturalization  are  retained  for 
two  years,  disposal  is  by  tearing,  shred¬ 
ding.  pulverizing,  or  burning.  Naturaliza¬ 
tion  and  citizenship  docket  cards  are 
purged  after  applications  are  rejected, 
closed,  petitions  non-filed,  applications 
granted,  or  dented,  the  disposal  is  by 
tearing  the  cards. 

l.  Personal  Data  Card  System:  The  rec¬ 
ord  is  retained  for  a  period  of  3  years 
after  an  employee  is  separated  and  then 
destroyed  (Location:  A,  supra).  The 
record  is  retained  until  an  employee  is 
separated  and  then  destroyed  (Location: 

B.  supra) .  The  records  are  disposed  of  by 
burning,  shredding,  macerating  or  pul¬ 
verizing  (Locations:  A  and  B,  supra). 

in.  Compassionate  Cases  System:  The 
records  are  retained  for  3  yfears  and  then 
destroyed.  The  records  are  disposed  of 
by  burning,  shredding,  macerating  or 
pulverizing. 

n.  Emergency  Reassignment  Index : 
The  records  are  retained  on  a  current 
basis  and  are  destroyed  upon  the  trans¬ 
fer,  separation,  retirement  or  death  of 
the  employee.  The  records  ore  destroyed 
by  burning. 

o.  Alien  Documentation,  Identification 
and  Telecommunication  (ADIT)  system 
records  are  maintained  until  naturaliza¬ 
tion,  death  or  other  material  change  in 
status  of  the  individual,  or  until  the  reg¬ 
istration  card  is  relinquished. 

p.  Centralized  index  records  stored  on 
magnetic  disk  and  tape  are  undated  pe¬ 
riodically  and  maintained  for  the  life  of 
the  relating  record.  Original  index  cards 
are  microfilmed,  then  destroyed. 

System  manager(s)  and  address: 

A.  The  system  manager,  service-wide  is 
the  Associate  Commissioner,  Manage¬ 
ment  (Location:  A  supra) 


B.  The  Associate  Commissioner,  Man¬ 
agement  Is  the  sole  manager  of  the  fol¬ 
lowing  systems:  (1)  Agency  Information 
control  record  index;  (2)  Allen  address 
report  (1-53);  (3)  Alien  enemy  index; 

(4)  Centralized  index  (Master  index) : 

(5)  Congressional  mail  unit  index;  (6) 
Document  veendors  and  alters;  (7)  En¬ 
forcement  correspondence  control  index; 
(8)  Examinations  correspondence  con¬ 
trol  index;  (9)  Finance  unit  indexes; 
(10)  Freedom  of  Information  Act  cor¬ 
respondence  control  index;  (11)  Intelli¬ 
gence  indexes;  (12)  Microfilmed  mani¬ 
fest  records:  (13)  Property  issued  to 
employees;  (14)  Access  clearance  in¬ 
formation  system;  (15)  White  House  and 
Attorney  General  correspondence  con¬ 
trol  index;  (16)  Health  Record  System; 
and  (17)  Alien  Documentation,  Identi¬ 
fication  and  Telecommunication  (ADIT) 
system. 

C.  The  following  official  for  Service 
personnel  investigations:  Director,  In¬ 
ternal  Investigations  (Location:  A 
supra) . 

D.  The  following  officials  (for  inquiry 
for  special  need)  by  category: 

(1)  Alien  address  reports  for  portion 
of  system  maintained:  (a)  Associate 
Commissioner,  Management;  (b)  Dis¬ 
trict  Directors  (Locations:  C  supra); 
and/or  (c)  Officers  in  Charge — (Loca¬ 
tions: — E  supra). 

(2)  Investigation  units  indices  for: 
Contact  index:  enforcement  index;  anti¬ 
smuggling  index  (general) ;  criminal, 
immoral,  narcotic,  racketeer  and  sub¬ 
versive  indices;  and  suspect  third  party 
index,  the  managers  are  the  ranking 
Service  officer,  of  the  Service  offices  in 
which  such  indices  are  maintained — 
(Location:  A,  B,  C  and  E  supra) . 

(3)  Border  Patrol  unit  indices,  (a)  Air 
detail  office  index:  Deputy  Director  (Lo¬ 
cation:  J,  supra),  (b)  Anti-smuggling 
information  center:  (1)  Canadian  Bor¬ 
der:  Chief  Patrol  Agent  (Location:  F-19 
supra) ;  and  (2)  Mexican  Border:  Dep¬ 
uty  Director  (Location:  J,  supra),  (c) 
Fraudulent  Document  Center:  Deputy 
Director  (Location:  J,  supra),  (d)  Bor¬ 
der  Patrol  Academy:  Chief  Patrol  Agent 
(Location:  G  supra),  (e)  Border  Patrol 
sector  general  indices:  Chief  Patrol 
Agent  (Location:  F-l  thru  21  supra). 

(4)  Assistant  Regional  Commissioner, 
Security  (Location:  B-4  supra)  For 
automobile  decal  identification  system. 

(5)  Chief,  Employee  Development 
Branch.  Office  of  Assistant  Commis¬ 
sioner.  Personnel  (Location:  A  supra) 
for  extension  training  program  enrollee 
file. 

(6)  Naturalization  and  Citizenship  in¬ 
dexes.  <a)  Naturalization  and  citizen¬ 
ship  docket  cards :  District  Directors  and 
Officers  in  Charge  (Locations:  C  and  E 
supra,  except  E-6,  7,  8  and  13).  (b) 
Docket  lists  of  Petitioners  for  Naturali¬ 
zation  Form  N-476:  District  Directors 
and  Officers  in  Charge  (Locations:  C-and 
E  supra,  except  E-6  and  8).  (c)  Docket 
lists  of  petitions  pending  at  least  one  year 
(Form  N-476) :  The  Associate  Commis¬ 
sioner  Mgt.  <  Local,  un:  a  supra).  Re¬ 


gional  Commissioners  (Location:  B 
supra) ,  District  Directors  and  OIC’s  (Lo¬ 
cations:  C  and  E  supra,  except  E-6,  7,  8 
and  13). 

(7)  Personal  Data  Card  System:  As¬ 
sociate  Commissioner,  Management  (Lo¬ 
cation:  A  supra) ;  Regional  Commission¬ 
ers  (Location:  B  supra). 

8.  Compassionate  Cases  System:  As¬ 
sociate  Commissioner,  Management  (Lo¬ 
cation:  A,  supra);  Regional  Commis¬ 
sioners  (Locations:  B-l  and  4,  supra). 

(9)  Emergency  Reassignment  Index: 
Regional  Commissioners  (Location:  B, 
supra);  District  Directors  (Location:  C, 
supra);  Officers  in  charge  (Location:  E, 
supra) ;  and  Chief  patrol  agents  (Loca¬ 
tion:  F,  supra). 

Notification  procedure: 

A.  Address  inquiries  to  the  respective 
systems  managers  listed  in  System  Man¬ 
ager  supra,  except  Finance  unit  inquiries 
shall  be  addressed  to  the  office  of  the 
Service  at  which  the  individual  did  busi¬ 
ness  (for  locations  see  Location  supra) 
and  Freedom  of  Information  Act  inquir¬ 
ies  shall  be  addressed  to  the  office  of  the 
Service  nearest  the  requestor’s  place  of 
residence  or  if  known,  the  office  of  the 
Service  where  the  requestor  knows  his 
record  is  located. 

B.  Systems  totally  exempt  from  dis¬ 
closure  pursuant  to  5  U.S.C.  552a  (j)  and 
(k). 

(1)  Agency  information  control  index 
system;  (2)  Anti-smuggling  index  (gen¬ 
eral) ;  (3)  Anti-smuggling  information 
centers  system  for  Canadian  and  Mexi¬ 
can  Borders;  (4)  Contact  index;  (5) 
Criminal,  immoral,  narcotic,  racketeer 
and  subversive  indexes;  (6)  Document 
vendors  and  alterers  index;  (7)  Inform¬ 
ant  index;  (8)  Intelligence  indexes;  (9) 
Service  look  out  system;  (10)  Suspect 
third  party  index;  (11)  Emergency  Re¬ 
assignment  Index. 

Record  access  procedure* : 

In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall 
be  in  writing  or  in  person ;  if  request  for 
access  is  made  in  writing,  the  envelope 
and  letter  shall  be  clearly  marked  “Pri¬ 
vacy  Access  Request”.  The  requester  must 
include  a  description  of  the  general  sub¬ 
ject  matter  and.  if  known,  the  relating 
numerical  identifier.  The  request  must 
also  include  sufficient  data  to  identify  a 
relating  record,  such  as  the  individual's 
full  name,  date  and  place  of  birth,  and 
if  appropriate,  the  date  and  place  of  en¬ 
try  into  the  United  States,  or  departure 
from  the  United  States.  The  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information.  Most  of 
the  systems  contain  records  which  the 
Attorney  General  has  exempted  from 
disclosure  pursuant  to  5  U.S.C.  552a  (j) 
and  (k)  and  records  which  are  classified 
pursuant  to  Executive  order.  The  re¬ 
quester  will  be  accorded  access  to  the 
records  relating  to  himself  only  to  the 
extent  that  such  records  are  not  within 
the  scope  of  exemptions  and  are  not 
classified. 
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Contesting  record  procedures: 

Any  Individual  desiring  to  contest  or 
amend  Information  maintained  In  the 
system  should  direct  his  request  to  the 
office  of  this  Service  nearest  his  resi¬ 
dence,  or  in  which  he  believes  a  record 
concerning  him  may  exist,  (see  Notifica¬ 
tion,  supra) ,  stating  clearly  and  concisely 
what  information  Is  being  contested,  the 
reasons  for  contesting  it,  and  the  pro¬ 
posed  amendment  to  the  information. 

Record  source  categories : 

The  basic  information  contained  in 
these  records  is  supplied  by  the  individ¬ 
ual  on  Department  of  State  and  Service 
applications  and  reports;  inquiries  and/ 
or  complaints  from  members  of  the  gen¬ 
eral  public,  members  of  the  Congress; 
referrals  of  inquiries  and/or  complaints 
directed  to  the  White  House  or  to  the 
Attorney  General  by  members  of  the  gen¬ 
eral  public;  Service  reports  of  investiga¬ 
tion,  sworn  statements,  correspondence 
and  memoranda;  official  reports,  mem¬ 
oranda  and  writing  referrals  from  other 
government  agencies,  including  Federal, 
state  and  local;  from  the  various  courts 
and  regulatory  agencies;  and  informa¬ 
tion  from  foreign  government  agencies 
and  international  organizations. 

The  source  of  the  data  in  the  Freedom 
of  Information  Act  correspondence  con¬ 
trol  index  is  those  individuals  who  seek 
information  under  the  Act. 

The  information  contained  In  the 
Emergency  Reassignment  Index  is  sup¬ 
plied  by  the  individual  and  the  Associate 
Commissioner,  Management. 

Nearly  all  the  systems  contain  infor¬ 
mation  received  from  sources  which  are 
exempted  from  disclosure  pursuant  to  5 
U.S.C.  552a  (j)  and  (k). 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4) ,  (d),  (e)  (1),  (2)  and  (3),  (e)  (4) 
(G),  (H)  and  (I),  (e)  (5)  and  (8),  (f), 
(g),  (h)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a  (J)  and  (k).  Rules  have 
been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the  Fed¬ 
eral  Register. 

Ju«tice/FBI-010 
System  name : 

Employees  Travel  Vouchers  and  In¬ 
dividual  Earnings  Records. 

System  location: 

Federal  Bureau  of  Investigation,  10th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20535.  Records  pending  audit 
are  located  at  Federal  Records  Centers. 

Categories  of  individuals  covered  by  the 
system : 

Former  and  current  employees  of  the 
FBL 

Categories  of  records  in  the  system : 

Payroll,  travel  and  retirement  records 
of  current  and  former  employees  of  the 
FBI. 


Authority  for  maintenance  of  the  system : 

The  head  of  each  executive  agency,  or 
his  delegate,  is  responsible  for  establish¬ 
ing  and  maintaining  an  adequate  payroll 
system,  covering  pay,  leave  and  allow¬ 
ances,  as  a  part  of  the  system  of  account¬ 
ing  and  Internal  control  of  the  Budget 
and  Accounting  Procedures  Act  of  1950, 
as  amended,  31  U.S.C.  66,  66a  and  200(a) . 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

These  records  are  used  by  Departmen¬ 
tal  personnel  to  prepare  and  document 
payment  to  employees  of  the  FBI  and  to 
carry  out  financial  matters  related  to 
the  payroll  or  accounting  functions. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system — Stor¬ 
age: 

Manual  (paper  files) . 

Relriev  ability : 

The  records  can  be  retrieved  by  name ; 
and  either  social  security  account  num¬ 
ber  or  employe  identification  number. 

Safeguards : 

Accessed  by  Bureau  employee  at  FBI 
Headquarters  and  by  Field  Office  em¬ 
ployees  at  Records  Centers.  Transmittal 
document  contains  Bureau  statement 
concerning  security,  i.e„  who  may  ac¬ 
cess  or  view  records.  Records  are  main¬ 
tained  in  rooms  under  the  control  of  em¬ 
ployees  during  working  hours  and  main¬ 
tained  in  locked  file  cabinets  in  locked 
rooms  at  other  times.  Security  guards 
further  restrict  access  to  the  building  to 
authorized  personnel  only. 

Retention  and  disposal : 

Employee  travel  vouchers — retained 
Indefinitely.  Individual  earnings  rec¬ 
ords — retained  56  years  after  date  of  last 
entry. 

System  manager (s)  and  address: 

Director,  Federal  Bureau  of  Investiga¬ 
tion,  9th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20535. 

Notification  procedure: 

Written  inquiries,  including  name, 
date  of  birth,  and  social  security  num¬ 
ber,  to  determine  whether  this  system 
contains  records  about  an  individual 
may  be  addressed  to  Director,  Federal 
Bureau  of  Investigation,  9th  and  Penn¬ 
sylvania  Avenue,  NW.,  Washington,  D.C. 
20535. 

Record  acceding  and  conic-ling  proce¬ 
dures  : 

Written  Inquiries,  Including  name, 
date  of  birth  and  social  security  number, 
requesting  access  or  contesting  the  ac¬ 
curacy  of  records  may  be  addressed  to: 
Director,  Federal  Bureau  of  Investiga¬ 
tion,  9th  and  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20535. 

Record  source  categories: 

Travel  vouchers  turned  in  by  individ¬ 
ual  employees  for  official  business.  Pay 


records — time  and  attendance  records, 
pay  determined  by  the  agency. 

Systems  exempted  from  certain  prov  Uions 
of  the  Act : 

None 

JUSTICE/ FBI-011 

System  name: 

Employee  Health  Records. 

System  locations : 

Federal  Bureau  of  Investigation,  Fi¬ 
nance  and  Personnel  Division,  Health 
Service,  9th  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20535,  and  the 
following  field  offices:  New  York,  New¬ 
ark,  Philadelphia,  Chicago,  Los  Angeles. 
San  Francisco,  and  FBI  Academy,  Quan- 
tico,  Virginia.  Addresses  for  these  offices 
can  be  found  in  Justice/FBI-999,  the 
appendix  of  Field  Offices  for  the  Federal 
Bureau  of  Investigation  published  at  41 
FR  40002-3  (September  16,  1976). 

(Categories  of  individuals  covered  by  the 

system: 

Current  and  former  employees  of  the 
FBI. 

Categories  of  records  in  the  system: 

Records  of  visits  to  health  facilities 
relating  to  sickness,  injuries  or  accidents. 

Authority  for  maintenance  of  the  system: 

The  head  of  each  agency  is  responsi¬ 
ble,  under  5  U.S.C.  7902,  for  keeping  a 
record  of  injuries  and  accidents  to  its 
employees  and  for  reducing  accidents 
and  health  risks.  These  records  are 
maintained  under  the  general  authority 
of  5  U.S.C.  301  so  that  the  FBI  can  be 
kept  aware  of  the  health  related  mat¬ 
ters  of  its  employees  and  more  expedi¬ 
tiously  identify  them. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

These  records  are  maintained  by  the 
FBI  to  identify  matters  relating  to  the 
health  of  its  present  and  former  em¬ 
ployees.  Information  is  available  to  em¬ 
ployees  of  the  FBI  whose  job  function 
relates  to  identifying  and  resolving 
health  matters  of  former  and  current 
personnel  of  the  FBI. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system — Stor¬ 
age: 

Filing  of  3x5  index  record  cards. 
Retrievability : 

These  index  cards  are  retrievable  by 
the  name  of  an  individual. 

Safeguards: 

These  records  are  maintained  by  FBI 
personnel  during  working  hours  and  in 
locked  file  cabinets  during  non-working 
hours.  Security  guards  further  restrict 
access  to  the  building  to  authorized  per¬ 
sonnel. 

Retention  and  disposal : 

These  3x5  index  cards  are  maintained 
for  the  duration  of  an  employee  s  service 
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with  the  FBI  unless  the  resolution  of  a 
health  related  problem  warrants  reten¬ 
tion  beyond  this  period. 

System  manager (s)  and  address: 

Director,  Federal  Bureau  of  Investiga¬ 
tion,  9th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20535. 

Notification  procedure: 

Written  inquiries,  including  name, 
date  of  birth  and  social  security  number, 
to  determine  whether  this  system  of 
records  contains  records  about  an  indi¬ 
vidual  may  be  addressed  to:  Director, 
Federal  Bureau  of  Investigation,  9th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C. 20535. 

Keoord  access  and  contesting  procedures: 

Written  inquiries,  including  name, 
address  and  social  security  number,  re¬ 
questing  access  or  contesting  the  ac¬ 
curacy  of  records  may  be  addressed  to: 
Director,  Federal  Bureau  of  Investiga¬ 
tion,  9th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20535  and  the  above- 
mentioned  field  offices  at  addresses  re¬ 
ferred  to  in  Justice/FBI-999. 

Record  source  categories: 

Employees  of  the  Federal  Bureau  of 
Investigation  originate  their  own  rec¬ 
ords. 

St «tt‘in«  exempted  from  certain  prm  isions 
of  the  Act : 

None. 

JUSTICE/ FBI— 012 
System  name: 

Time  Utilization  Record-Keeping 
(TURK*  System. 

System  location : 

Administrative  Services  Division,  Fed¬ 
eral  Bureau  of  Investigation,  J.  Edgar 
Hoover  Building,  9th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20535. 

Categories  of  individuals  covered  by  the 
system : 

Special  Agents,  Accounting  Tech¬ 
nicians,  Investigative  Assistants,  and 
Laboratory  Technicians. 

Categories  of  records  in  the  system: 

System  contains  bi-weekly  time  utili¬ 
zation  data  of  Special  Agents,  Accounting 
Technicians.  Investigative  Assistants  and 
Laboratory  Technicians. 

\ulhorit*  for  maintenance  of  the  system: 

This  system  of  records  is  maintained 
under  the  authority  of  31  U.S.C.  66a 
which  requires  the  head  of  the  Depart¬ 
ment,  or  his  delegate,  to  establish  a  sys¬ 
tem  of  accounting  and  internal  control 
designed  to  provide  full  disclosure  of  the 
financial  results  of  the  FBI’s  activities; 
adequate  financial  information  needed 
for  the  FBI's  management  purposes  and 
effective  control  over  the  accountability 
for  all  funds,  property  and  other  assets 
for  which  the  FBI  is  responsible. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

For  the  purpose  of  producing  cost  ac¬ 
counting  reports  reflective  of  personnel 
utilization,  records  may  be  made  avail¬ 
able  to  the  General  Accounting  Office, 
the  Office  of  Management  and  Budget 
and  the  Treasury  Department. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system — Stor¬ 
age: 

Information  maintained  in  the  system 
is  stored  electronically  on  magnetic 
tapes  and  discs  for  use  in  a  computer 
environment. 

Retrievability : 

Information  is  retrieved  by  name  and/ 
or  social  security  number. 

Safeguards: 

Information  is  safeguarded  and  pro¬ 
tected  in  accordance  with  the  FBI’s 
Computer  Center  regulations  that  per¬ 
mit  access  and  use  by  authorized  person¬ 
nel  only. 

Retention  and  disposal: 

Bi-weekly  magnetic  tapes  are  retained 
for  a  period  of  3  years.  Hard  copy  rec¬ 
ords  are  retained  in  accordance  with 
instructions  contained  in  General  Rec¬ 
ords  Schedule  8,  and  GSA  Bulletin 
FPMIi-47  Archives  and  Records.  Hard 
copy  records  will  be  destroyed,  magnetic 
tapes  will  be  erased  and  reused. 

System  manager (s)  and  address: 

Director,  Federal  Bureau  of  Investi¬ 
gation,  9th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20535. 

Notification  procedures: 

Same  as  above. 

Record  accessing  and  contesting  proce¬ 
dures  : 

Written  requests  for  access  to  infor¬ 
mation  may  be  made  by  an  employee 
through  his  supervisor  or  by  former  em¬ 
ployees  by  writing  to:  Federal  Bureau 
of  Investigation,  9th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20535 
(Attn:  Administrative  Services  Divi¬ 
sion).  Contesting  of  any  information 
should  be  set  out  in  written  detail  and 
forwarded  to  the  above  address.  A  check 
of  all  supportive  records  will  be  made  to 
determine  the  factual  data  in  existence. 

Record  source  categories: 

Source  of  information  is  derived  from 
daily  time  utilization  recording  made  by 
the  employees. 

Systems  exempted  from  provisions  of  this 
Act: 

None. 

JUSTICE/CIV-001 

System  name: 

Civil  Division  Case  File  System. 


System  location: 

U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington, 
D.C.  20530. 

Categories  of  individuals  covered  by  the 

system : 

Any  and  all  parties  involved  in  the 
cases  handled  by  the  Civil  Division  will 
have  identifying  data  contained  in  this 
system. 

Categories  of  records  in  the  system: 

1.  The  main  record  of  the  system  is  the 
case  file  which  is  retained  on  each  case 
under  the  jurisdiction  of  the  Civil  Di¬ 
vision  except  for  those  cases  for  which 
files  are  maintained  in  the  Civil  Divi¬ 
sion  Case  File  System:  Customs  Section 
and  the  Office  of  Alien  Property  File  Sys¬ 
tem,  and  constitutes  the  official  record 
of  the  Department  of  Justice.  All  record 
material  relating  to  a  case  is  retained 
in  the  file.  Each  case  is  assigned  a  num¬ 
ber  comprised  of  the  category  designa¬ 
tion  for  the  subject  matter;  the  code 
number  for  the  judicial  district  where 
the  action  originated,  and  the  number 
of  cases  of  that  category  which  have 
arisen  in  that  district. 

2.  Alphabetical  and  numerical  indices 
are  utilized  as  a  means  of  access  to  the 
proper  file  by  the  cross-referencing  of 
the  names  of  all  parties  to  a  suit  with  the 
file  number.  Forms  CV-54  and  carbon- 
interleaf  index  cards  are  used  in  these 
indices. 

3.  A  Docket  Card  Index  is  maintained 
on  each  case  in  order  to  follow  the  prog¬ 
ress  of  all  Division  cases  and  to  obtain 
statistical  data  for  monthly  and  fiscal 
reports.  However,  all  information  con¬ 
tained  on  the  cards  has  been  taken  from 
the  record  material  contained  in  the 
official  file. 

Authority  for  maintenance  of  the  system: 

General  authority  to  maintain  the 
system  is  contained  in  5  U.S.C.  301  and 
44  U.S.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77(f)  and  was  delegated  to  the 
Civil  Division  pursuant  to  the  memoran¬ 
dum  from  the  Deputy  Attorney  General, 
dated  July  17, 1974. 

Routine  uses  of  records  maintained  in  the 
system,  including  categoric*  of  users 
and  the  purposes  of  such  uses. 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be  dis¬ 
seminated  to  any  other  component  of  the 
Department  of  Justice,  Including  the 
F.B.I.  and  the  United  States  Attorneys’ 
Offices,  for  use  in  connection  with  the 
consideration  of  that  case  or  matter  or 
any  other  case  or  matter  under  consid¬ 
eration  by  the  Civil  Division  or  any  other 
component  of  the  Department  of  Justice. 
A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows:  (1)  in  any 
case  in  which  there  is  an  indication  of 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
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nature,  the  record  In  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  Implementing  such 
law;  (2)  In  the  course  of  Investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial 
or  hearing,  or  the  preparation  for  a  trial 
or  hearing  for  such  violation,  a  record 
may  be  disseminated  to  a  federal,  state, 
local  or  foreign  agency,  or  to  an  Individ¬ 
ual  or  organization,  if  there  Is  reason  to 
believe  that  such  agency,  individual  or 
organization  possesses  Information  re¬ 
lating  to  the  Investigation,  trial  or  hear¬ 
ing  and  the  dissemination  is  reasonably 
necessary  to  elicit  such  information  or  to 
obtain  the  cooperation  of  a  witness  or  an 
Informant;  (3)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  In  an  ap¬ 
propriate  federal,  state,  local  or  foreign 
court  or  grand  jury  proceeding  in  accord¬ 
ance  with  established  constitutional, 
substantive,  or  procedural  law  or  prac¬ 
tice;  (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal, 
state,  or  local  administrative  or  regula¬ 
tory  proceeding  or  hearing  In  accordance 
with  the  procedures  governing  such  pro¬ 
ceeding  or  hearing;  (5)  a  record  relat¬ 
ing  to  a  case  or  matter  may  be  dis¬ 
seminated  to  an  actual  or  potential  party 
or  his  attorney  for  the  purpose  of  nego¬ 
tiation  or  discussion  of  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  formal  or  informal  dis¬ 
covery  proceedings;  (6)  a  record  relating 
to  a  case  or  matter  that  has  been  referred 
by  an  agency  for  investigation,  prosecu¬ 
tion,  or  enforcement,  or  that  involves  a 
case  or  matter  within  the  jurisdiction  of 
an  agency,  or  where  the  agency  or  offi¬ 
cials  thereof  are  a  party  to  litigation  or 
where  the  agency  or  officials  may  be  af¬ 
fected  by  a  case  or  matter,  may  be  dis¬ 
seminated  to  such  agency  to  notify  the 
agency  of  the  status  of  the  case  or  mat¬ 
ter  or  of  any  decision  or  determination 
that  has  been  made,  or  to  make  such 
other  Inquiries  and  reports  as  are  neces¬ 
sary  during  the  processing  of  the  case 
or  matter;  (7)  a  record  relating  to  a 
person  held  In  custody  pending  or  during 
arraingnment,  trial,  sentence  or  extradi¬ 
tion  proceedings,  or  after  conviction  or 
after  extradition  proceedings,  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  prison,  probation,  parole,  or 
pardon  authority,  or  to  any  other  agency 
or  individual  concerned  with  the  mainte¬ 
nance,  transportation,  or  release  of 
such  a  person;  (8)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  Inter¬ 
national  treaty  or  convention  entered 
into  and  ratified  by  the  United  States  or 
to  an  executive  agreement;  (9)  a  record 
may  be  disseminated  to  a  federal,  state, 
local,  foreign,  or  International  law  en¬ 
forcement  agency  to  assist  in  the  general 
crime  prevention  and  detection  efforts  of 
the  recipient  agency  or  to  provide  in¬ 
vestigative  leads  to  such  agency;  (10)  a 
record  may  be  disseminated  to  a  federal 


agency,  in  response  to  its  request,  in 
connnection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  Investiga¬ 
tion  of  an  employee,  the  letting  of  a 
contract,  or  the  Issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa¬ 
tion  relates  to  the  requesting  agency's 
decision  on  the  matter;  (11)  a  record 
may  be  disseminated  to  the  public,  news 
media,  trade  associations,  or  organized 
groups,  when  the  purpose  of  the  dis¬ 
semination  is  educational  or  informa¬ 
tional,  provided  that  the  record  does  not 
contain  any  information  identifiable  to 
a  specific  Individual  other  than  is  neces¬ 
sary  to  identify  the  matter  or  where  the 
information  has  previously  been  filed  in 
a  judicial  or  administrative  office,  In¬ 
cluding  the  clerk  of  the  court;  (12)  a 
record  may  be  disseminated  to  a  foreign 
country,  through  the  United  States  De¬ 
partment  of  State  or  directly  to  the  rep¬ 
resentative  of  such  country,  to  the  extent 
necessary  to  assist  such  country  in  civil 
or  criminal  proceedings  In  which  the 
United  States  or  one  of  its  officers  or 
agencies  has  an  interest;  (13)  a  record 
that  contains  classified  national  security 
Information  and  material  may  be  dis¬ 
seminated  to  persons  who  are  engaged 
In  historical  research  projects,  or  who 
have  previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  In  accordance  with  the 
provisions  of  28  CFR  17.60. 

Release  of  information  to  the  news 
media;  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main¬ 
tained  by  the  Department  of  Justice  un¬ 
less  it  is  determined  that  release  of  the 
specific  Information  In  the  context  of  a 
particular  case  would  constitute  an  un¬ 
warranted  Invasion  of  personal  privacy. 

Release  of  Information  to  Members  of 
Congress.  Information  contained  In  sys¬ 
tems  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos- 
ing  of  records  in  the  system: 

Storage : 

1)  The  case  files  utilize  standard  file 
jackets  and  are  retained  In  electronic, 
rotary  power  files;  2)  The  alphabetical 
and  numerical  Index  cards,  as  well  as  the 
docket  cards,  are  retained  in  standard  file 
cabinets. 

Retrievability : 

The  files  and  docket  cards  must  be  re¬ 
trieved  by  file  number.  The  file  number 
can  be  ascertained  from  the  alphabetical 
index  If  the  name  of  any  party  to  the  suit 
Is  known. 


Safeguards: 

Information  contained  in  the  system  is 
unclassified.  However,  only  attorneys 
who  have  their  names  recorded  in  the 
File  Unit  can  be  Issued  a  case  file.  Mini¬ 
mal  Information  about  a  case  is  provided 
from  the  various  Indices  to  telephone 
callers,  since  there  is  a  problem  with 
Identifying  the  identity  of  a  caller.  If  a 
party  desires  detailed  information,  he  is 
referred  directly  to  the  attorney  of 
record. 

Retention  and  disposal : 

When  a  case  file  is  closed  by  the  legal 
section,  it  is  sent  to  the  Federal  Records 
Center  or  retention  in  accordance  with 
the  authorized  Record  Disposal  Schedule 
for  the  classification  of  the  case.  Such 
schedules  are  approved  by  the  National 
Archives.  After  the  designated  period  has 
passed,  the  file  is  destroyed.  However,  the 
index  and  docket  cards  are  not  purged. 

System  manager (s)  and  address: 

Assistant  Attorney  General;  Civil  Di¬ 
vision;  U.S.  Department  of  Justice;  10th 
and  Constitution  Avenue.  N.W.;  Wash¬ 
ington,  D.C.  20530. 

Notification  procedures 

Address  Inquiries  to:  Assistant  Attor¬ 
ney  General;  Civil  Division;  U.S.  Depart¬ 
ment  of  Justice;  10th  and  Constitution 
Avenue,  N.W.;  Washington,  D.C.  20530. 

Record  access  procedures: 

A  request  for  Information  concerning 
the  cases  of  the  Civil  Division  should  be 
submitted  In  writing,  with  the  envelope 
and  letter  clearly  marked  “Privacy  Ac¬ 
cess  Request”.  The  request  should  include 
the  file  number  and/or  the  names  of  any 
litigants  known  to  the  requestor.  The 
requestor  should  also  provide  a  return 
address  for  transmitting  the  Information. 
Such  access  requests  should  be  submitted 
to  the  System  Manager  listed  above.  Re¬ 
quests  may  also  be  made  by  telephone. 
In  such  cases  the  caller  will  be  referred 
to  the  attorney  of  record.  The  attorney. 
In  turn,  may  require  an  official  written 
request. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The  re¬ 
quest  should  clearly  state,  what  informa¬ 
tion  Is  being  contested,  the  reasons  for 
contesting  It  and  the  proposed  amend¬ 
ment  to  the  information  sought. 

Record  source  categories 

All  litigants  Involved  In  the  cases  of 
this  Division  are  sources  of  Information. 
Such  information  is  either  contained  in 
the  record  material  In  the  case  files  or 
has  been  extracted  from  that  record  ma¬ 
terial  and  put  onto  docket  and  Index 
cards. 

Systems  exempted  from  certain  provisions 

of  the  act: 

None. 
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JUSTICE /a  V-002 
System  name: 

Civil  Division  Case  Pile  System :  Cus¬ 
toms  Section. 

System  location:  « 

26  Federal  Plaza,  New  York,  New  York 
10007,  and  U.S.  Department  of  Justice 
Data  Services  Center,  10th  and  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 
20530. 

Categories  of  individuals  covered  by  the 
system : 

Any  and  all  parties  and  counsel  in¬ 
volved  in  the  cases  handled  by  the  Cus¬ 
toms  Section  of  the  Civil  Division  will 
have  identifying  data  contained  in  this 
system. 

Categories  of  records  in  the  system: 

1.  The  main  record  of  the  system  is 
the  case  file  which  is  retained  on  each 
case  under  the  jurisdiction  of  the  Cus¬ 
toms  Section  of  the  Civil  Division  and 
constitutes  the  official  record  of  the  De¬ 
partment  of  Justice  thereon.  All  record 
material  relating  to  a  case  is  retained 
in  the  file.  Each  file  is  assigned  the 
Customs  Court  number  given  to  the  sum¬ 
mons  filed  in  that  court  or,  in  cases  filed 
prior  to  October  1,  1970,  to  reappraise¬ 
ment  appeals  or  to  protests  filed  with  the 
Customs  Court. 

The  number  assigned  to  the  file  will 
change  to  the  number  assigned  by  the 
Court  of  Customs  and  Patent  Appeals, 
if  that  case  becomes  the  subject  of  an 
appeal  before  that  court.  In  addition,  the 
Customs  Section  retains  a  log  of  com¬ 
munications  received  and  communica¬ 
tions  sent.  The  correspondence  is  identi¬ 
fied  thereon  by  court  (case)  number, 
identification  of  the  kind  of  communi¬ 
cation,  and  the  person  receiving  it. 

2.  The  case  file  and  communication 
logs  are  physically  retained  at  the  offices 
of  the  Customs  Section,  26  Federal  Plaza, 
New  York,  New  York  10007.  From  these 
records,  the  Customs  Section  inputs  cer¬ 
tain  information  for  conversion  into  a 
data  processing  system  which  is  main¬ 
tained  at  the  Department  of  Justice  Data 
Services  Center,  10th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20530. 
Included  in  the  information  contained 
in  the  data  processing  system  is  the 
identity  of  the  parties  and  their  counsel, 
as  well  as  the  merchandise  involved,  the 
port  of  entry  and  the  competing  stat¬ 
utory  provisions. 

3.  Alphabetical  and  numerical  indices 
are  maintained  as  a  means  of  access  to 
the  proper  file  number  by  the  cross- 
referencing  of  the  names  of  non-govem- 
ment  parties  to  suits  with  the  appropriate 
file  (court)  numbers.  These  indices  are 
made  of  index  cards  and  maintained  in 
the  Chief  Clerk’s  office  in  the  Customs 
Section. 

Authority  for  maintenance  of  the  system: 

The  Customs  Section  case  files  are 
maintained  under  the  authority  of  28 
U.S.C.  2601(b)  and  2632(e)  and  estab¬ 
lished  in  accordance  with  28  CFR  0.45(c) 
which  gives  the  Civil  Division  responsi¬ 


bility  for  “all  litigation  incident  to  the 
reappraisement  and  classification  of  im¬ 
ported  goods,  including  the  defense  of 
all  suits  in  the  Court  of  Customs  and 
Patent  Appeals”,  and  with  28  CFR  0.48 
which  designates  the  Chief,  Customs  Sec¬ 
tion,  “to  accept  service  of  notices  of 
appeals  to  the  Court  of  Customs  and 
Patent  Appeals  and  all  pleadings  and 
other  papers  filed  in  the  Customs  Court, 
when  the  United  States  is  an  adverse 
party  in  any  customs  litigation". 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses. 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be  dis¬ 
seminated  to  any  other  component  of  the 
Department  of  Justice,  including  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Attorney  offices,  for  use  in 
connection  with  the  consideration  of 
that  case  or  matter  or  any  other  case 
or  matter  under  consideration  by  the 
Civil  Division  or  any  other  component  of 
the  Department  of  Justice. 

Certain  information  contained  in  the 
record  may  also  be  disseminated  to  the 
U.S.  Customs  Service,  the  Department  of 
the  Treasury,  the  International  Trade 
Commission,  the  Department  of  State,  or 
any  other  agency  of  the  Government 
whose  decision  is  being  challenged  in  a 
case  assigned  to  the  Customs  Section 
for  disposition.  A  record  maintained  in 
this  system  of  records  may  be  dissemi¬ 
nated  as  a  routine  use  of  such  record  as 
follows:  (1)  In  any  case  in  which  there 
is  an  indication  of  a  violation  or  poten¬ 
tial  violation  of  law,  whether  civil,  crim¬ 
inal  or  regulatory  in  nature,  the  record 
in  question  may  be  disseminated  to  the 
appropriate  federal,  state,  local  or  for¬ 
eign  agency  charged  with  the  responsi¬ 
bility  for  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  such  law;  (2)  in  the 
course  of  investigating  the  potential  or 
actual  violation  of  any  law,  whether 
civil,  criminal  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing, 
or  the  preparation  for  a  trial  or  a  hear¬ 
ing  for  such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or  organi¬ 
zation  possesses  information  relating  to 
the  investigation,  trial  or  hearing  and 
the  dissemination  is  reasonably  neces¬ 
sary  to  elicit  such  information  or  to  ob¬ 
tain  the  cooperation  of  a  witness  or  an 
informant;  (3)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  in 
an  appropriate  federal,  state,  local  or 
foreign  court  or  grand  jury  proceeding 
in  accordance  with  established  consti¬ 
tutional.  substantive,  or  procedural  law 
or  practice;  (4)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to 
a  federal,  state,  or  local  administrative 
or  regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures  govern¬ 
ing  such  proceeding  or  hearing;  (5)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  an  actual  or  potential 


party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  matters 
as  settlement  of  the  case  or  matter,  plea 
bargaining,  or  formal  or  informal  dis¬ 
covery  proceedings;  (6)  a  record  relating 
to  a  case  or  matter  that  has  been  re¬ 
ferred  by  an  agency  for  investigation, 
prosecution,  or  enforcement,  or  that  in¬ 
volves  a  case  or  matter  within  the  juris¬ 
diction  of  an  agency,  or  where  the 
agency  or  officials  thereof  are  a  party  to 
litigation  or  where  the  agency  or  officials 
may  be  affected  by  a  case  or  matter,  may 
be  disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or  determina¬ 
tion  that  has  been  made,  or  to  make  such 
other  inquiries  and  reports  as  are  neces¬ 
sary  during  the  processing  of  the  case 
or  matter;  (7)  a  record  relating  to  a 
person  held  in  custody  pending  or  during 
arraignment,  trial,  sentence  or  extradi¬ 
tion  proceedings,  or  after  conviction  or 
after  extradition  proceedings,  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  prison,  probation,  parole,  or  par¬ 
don  authority,  or  to  any  other  agency  or 
individual  concerned  with  the  mainte¬ 
nance,  transportation,  or  release  of  such 
a  person;  (8)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a  for¬ 
eign  country  pursuant'  to  an  interna¬ 
tional  treaty  or  convention  entered  into 
and  ratified  by  the  United  States  or  to 
an  executive  agreement;  (9)  a  record 
may  be  disseminated  to  a  federal,  state, 
local,  foreign,  or  international  law  en¬ 
forcement  agency  to  assist  in  the  gen¬ 
eral  crime  prevention  and  detection  ef¬ 
forts  of  the  recipient  agency  or  to  pro¬ 
vide  investigative  leads  to  such  agency; 
(10)  a  record  may  be  disseminated  to  a 
federal  agency,  in  resDonse  to  its  request, 
in  connection  with  the  hiring  or  reten¬ 
tion  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa¬ 
tion  relates  to  the  requesting  agency’s 
decision  on  the  matter:  (11)  a  record 
may  be  disseminated  to  the  public,  news 
media,  trade  associations,  or  organized 
groups,  when  the  purpose  of  the  dissemi¬ 
nation  is  educational  or  Informational, 
provided  that  the  record  does  not  con¬ 
tain  any  information  identifiable  to  a 
specific  individual  other  than  Is  neces¬ 
sary  tc  Identify  the  matter  or  where  the 
information  has  previously  been  filed  in 
a  judicial  or  administrative  office,  in¬ 
cluding  the  clerk  of  the  court;  (12)  a 
record  may  be  disseminated  to  a  foreign 
country,  through  the  United  States  De¬ 
partment  of  State  or  directly  to  the  rep¬ 
resentative  of  such  country,  to  the  ex¬ 
tent  necessary  to  assist  such  country  in 
civil  or  criminal  proceedings  in  which 
the  United  States  or  one  of  its  officers  or 
agencies  has  an  interest:  (13)  a  record 
that  contains  classified  national  security 
information  and  material  may  be  dis¬ 
seminated  to  persons  who  are  engaged 
in  historical  research  projects,  or  who 
have  previously  occupied  policy  making 
positions  to  which  they  were  appointed 
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by  the  President,  in  accordance  with  the 
provisions  of  28  CFR  17.60:  (14)  copies 
of  the  summons  (protest  and  reappraJse- 
ment  appeals,  where  appropriate)  and 
the  communication  logs  are  made  avail¬ 
able  to  employees  of  the  private  con¬ 
tractor  who  services  the  data  processing 
system  in  New  York  for  the  purpose  of 
enabling  such  employees  to  extract  all 
pertinent  Information  from  said  docu¬ 
ments  so  that  such  information  may  be 
encoded  and  converted  to  punch  card 
form. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main¬ 
tained  by  the  Department  of  Justice  un¬ 
less  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un¬ 
warranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress :  Information  contained  in  sys¬ 
tems  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practice*  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

(1)  The  case  files  utilize  standard  file 
jackets  or  envelopes  and  are  maintained 
in  standard  file  cabinets;  (2)  The  alpha¬ 
betical  index  cards  are  maintained  in 
standard  file  cabinets;  (3)  The  commu¬ 
nication  logs  are  maintained  in  looseleaf 
binders  and,  when  not  being  currently 
referred  to,  are  also  maintained  in  stand¬ 
ard  file  cabinets;  (4)  The  information  in 
the  data  processing  system  is  maintained 
on  tapes  stored  in  the  Data  Services 
Center. 

Retrievability : 

(1)  The  case  files  must  be  retrieved  by 
number.  The  file  number  may  be  ascer¬ 
tained  from  the  alphabetical  index  when 
the  name  of  any  non -government  liti¬ 
gant  is  known.  (2)  The  information  con¬ 
tained  in  the  data  processing  system  may 
be  retrieved  through  the  retrieval  tool 
activiated  by  an  attorney  making  a  re¬ 
quest  for  a  report  to  the  computer  tech¬ 
nician  who  codes  the  request  on  a  form 
in  the  format  of  the  retrieval  language. 
The  action  words  of  the  retrieval  reports 
are:  List= lists  the  case  numbers  of  the 
cases  which  satisfy  certain  criteria  such 
as  plaintiff’s  name,  counsel’s  name,  court 
number,  merchandise,  competing  statu¬ 
tory  provisions,  Government  counsel. 
Write= output  and  the  full  history  for 
any  case  specified  by  case  number. 
Write  *=a  limited  case  history  for  any 
case  specified  by  case  number.  Count= 
tallying  the  number  of  cases  in  the  data 
base  contained  in  the  request. 


Safeguards: 

(1)  Information  contained  in  the  sys¬ 
tem  is  unclassified.  However,  only  attor¬ 
neys  in  the  Customs  Section  who  have 
responsibility  for  the  case  may  properly 
obtain  a  case  file.  Correspondence  and 
telephone  calls  about  particular  cases 
are  referred  to  the  attorney  having  re¬ 
sponsibility  for  the  case.  In  the  attor¬ 
ney’s  absence,  another  attorney  covering 
for  the  absent  attorney  or  the  Chief  of 
the  Section  may  respond  to  the  telephone 
call  or  correspondence.  The  index  files 
and  the  communication  logs  are  utilized 
only  by  the  personnel  of  the  Customs 
Section  in  locating  or  verifying  infor¬ 
mation  contained  in  the  system.  (2)  In¬ 
formation  from  the  data  processing  sys¬ 
tem  may  be  obtained  only  by  attorneys 
on  the  basis  of  requests  made  in  writing 
on  a  proper  form  supplied  by  the  Cus¬ 
toms  Section.  The  request  is  made  of  the 
computer  technician.  Normally  these  re¬ 
quests  are  mailed  to  the  technician  in 
charge  at  the  Data  Services  Center,  but 
occasionally  the  request  may  be  related 
telephonically  by  the  computer  techni¬ 
cian. 

Retention  and  disposal: 

(1)  Closed  case  files  are  sent  to  the 
Federal  Records  Center  for  retention 
in  accordance  with  the  authorized  Rec¬ 
ords  Disposal  Schedule  for  the  classifica¬ 
tion  of  the  case.  Such  schedules  are  ap¬ 
proved  by  the  National  Archives.  After 
the  designated  period  is  passed,  the  file 
is  destroyed.  The  communication  logs 
are  sent  to  the  Federal  Records  Center 
for  retention  in  accordance  with  the 
authorized  records  disposal  schedule 
after  five  years.  After  the  designated 
period  those  records  are  also  destroyed. 
The  index  cards,  however,  are  not 
purged.  (2)  Periodically,  the  inactive 
cases  will  be  purged  from  the  main  tape 
in  the  data  processing  system  and  trans¬ 
ferred  to  the  historical  tape  where  the 
information  will  be  retained  indefinitely. 
There  is  a  provision  in  the  data  process¬ 
ing  system  to  delete  and  remove  an  entire 
case  history  from  the  main  or  historical 
tape.  This  may  be  done  on  request  from 
the  Chief  of  the  Customs  Section  and 
such  removed  cases  will  not  be  saved  or 
written  on  any  other  tape. 

System  manager (s)  and  address: 

Assistant  Attorney  General,  Civil  Divi¬ 
sion,  U.S.  Department  of  Justice,  10th 
and  Constitution  Avenue.  N.W..  Wash¬ 
ington,  D  C.  20530. 

Record  access  procedures: 

A  request  for  information  concerning 
the  cases  of  the  Customs  Section  of  the 
Civil  Division  should  be  submitted  in 
writing,  with  the  envelope  and  letter 
clearly  marked  “Privacy  Access  Re¬ 
quest”.  The  request  should  include  the 
file  number  and/or  the  names  of  any 
non-government  litigant  known  to  the 
requestor.  The  requestor  should  also  pro¬ 
vide  a  return  address  for  transmitting 
the  Information.  Such  access  request 
should  be  submitted  to  the  Assistant 
Attorney  General,  Civil  Division,  U.S. 
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Department  of  Justice,  10th  and  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D  C.  20530. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Assistant  Attorney  General,  Civil  Divi¬ 
sion,  Department  of  Justice.  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  The  request  should  clearly 
state  what  information  is  being  con¬ 
tested,  the  reasons  for  contesting  it,  an-1 
the  proposed  amendment  to  the  informa¬ 
tion  sought. 

Record  source  categories 

All  litigants  involved  in  the  cases  of 
this  Division  are  sources  of  information. 
Such  information  is  either  contained  in 
the  record  material  in  the  case  files  or 
has  been  extracted  from  that  record 
material  and  put  on  communication  logs 
and/or  index  cards. 

Systems  exempted  from  certain  provisions 

of  the  act: 

None. 

JUSTICE/ Cl  V-003 

System  name: 

Office  of  Alien  Property  Iile  System. 
System  location: 

550  11th  Street,  N.W.,  Washington, 
D.C.  20530. 

Categories  of  individuals  covered  by  the 
system : 

Any  and  all  parties  involved  in  the 
cases,  claims  and  matters  handled  by  the 
Office  of  Alien  Property  may  have  iden¬ 
tifying  data  contained  in  this  system. 

Categories  of  records  in  the  system: 

1.  This  system  consists  of  indices  and 
files  relative  to  enemy-owned  property, 
reporting  sources,  ownership,  vesting, 
and  claims  for  the  return  thereof.  Each 
vesting  order  is  assigned  a  general  file 
number,  and  each  claim  has  a  separte 
file  number.  Separate  account  files  are 
maintained  on  vested  property  for  each 
alien  account. 

2.  Alphabetical  and  numerical  indices 
are  utilized  as  a  means  of  access  to  the 
proper  general  file  by  the  cross-referenc¬ 
ing  of  the  names  of  all  individual  former 
property  owners  and  claimants  with  the 
general  files. 

3.  Records  of  litigation  involving  the 
Office  of  Alien  Property  are  contained  in 
this  system.  There  are  also  alphabetical 
and  numerical  indices  to  facilitate  access 
to  these  cases. 

Authority  for  maintenance  of  the  system: 

The  Office  of  Alien  Property  files  are 
maintained  under  the  authoriyt  of  44 
U.S.C.  3101  and  50  U.S.C.  App.  40,  Title 
II  of  the  International  Claims  Settle¬ 
ment  Act,  and  was  established  in  accord¬ 
ance  with  28  CFR  0.47  which  states  in 
part  “The  Office  of  Alien  Property  shall 
be  a  part  of  the  Civil  Division  •  •  •” 
and  thereafter  describes  the  authority. 
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rights,  privileges,  powers,  duties  and 
functions  of  that  office. 

Routine  uses  of  records  maintained  in  tlie 
system,  including  categories  of  users 
and  the  purposes  of  such  uses. 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be  dis¬ 
seminated  to  any  other  component  of  the 
Department  of  Justice,  including  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Attorney  Offices,  for  use 
in  connection  with  the  consideration  of 
that  case  or  matter  or  any  other  case  or 
matter  under  consideration  by  the  Civil 
Division  or  any  other  component  of  the 
Department  of  Justice. 

Certain  information  contained  in  the 
record  may  also  be  disseminated  to  the 
U.S.  Customs  Service,  the  Department 
of  the  Treasury,  the  International  Trade 
Commission,  the  Department  of  State, 
or  any  other  agency  of  the  Government 
whose  decision  is  being  challenged  in  a 
case  assigned  to  the  Customs  Section  for 
disposition.  A  record  maintained  in  this 
system  of  records  may  be  disseminated 
as  a  routine  use  of  such  record  as  fol¬ 
lows:  (1)  In  any  case  in  which  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the  ap¬ 
propriate  federal,  state,  local  or  foreign 
agency  charged  with  the  responsibility 
for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  such  law;  (2)  in  the 
course  of  investigating  the  potential  or 
actual  violation  of  any  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
or  during  the  course  of  a  trial  or  hear¬ 
ing,  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state,  local 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  be¬ 
lieve  that  such  agency,  individual  or  or¬ 
ganization  possesses  information  relat¬ 
ing  to  the  investigation,  trial  or  hearing 
and  the  dissemination  is  reasonably  nec¬ 
essary  to  elicit  such  information  or  to 
obtain  the  cooperation  of  a  witness  or 
an  informant;  (3)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  in 
an  appropriate  federal,  state,  local  or 
foreign  court  or  grand  jury  proceeding 
in  accordance  with  established  consti¬ 
tutional,  substantive,  or  procedural  law 
or  practice;  (4)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in  ac¬ 
cordance  with  the  procedures  governing 
such  proceeding  or  hearing;  (5)  a  rec¬ 
ord  relating  to  a  case  or  matter  may  be 
disseminated  to  an  actual  or  potential 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  mat¬ 
ter  as  settlement  of  the  case  or  matter, 
plea  bargaining,  or  formal  or  informal 
discovery  proceedings;  (6)  a  record  re¬ 
lating  to  a  case  or  matter  that  has  been 
referred  by  any  agency  for  investiga¬ 
tion,  prosecution,  or  enforcement,  or 
that  involves  a  case  or  matter  within  the 
jurisdiction  of  an  agency,  or  where  the 
agency  or  officials  thereof  are  a  party 


to  litigation  or  where  the  agency  or  offi¬ 
cials  may  be  affected  by  a  case  or  mat¬ 
ter,  may  be  disseminated  to  such  agency 
to  notify  the  agency  of  the  status  of  the 
case  or  matter  or  of  any  decision  or  de¬ 
termination  that  has  been  made,  or  to 
make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter;  (7)  a  record  re¬ 
lating  to  a  person  held  in  custody  pend¬ 
ing  or  during  arraignment,  triad,  sen¬ 
tence  or  extradition  proceedings,  or 
after  conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance,  trans¬ 
portation,  or  release  of  such  a  person; 
(8)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign  coun¬ 
try  pursuant  to  an  international  treaty 
or  convention  entered  into  and  ratified 
by  the  United  States  or  to  an  executive 
agreement;  (9)  a  record  may  be  dissem¬ 
inated  to  a  federal,  state,  local,  foreign 
or  international  law  enforcement  agency 
to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency;  (10)  a  record  may  be 
disseminated  to  a  federal  agency,  in  re¬ 
sponse  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  em¬ 
ployee,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to 
the  requesting  agency’s  decision  on  the 
matter;  (11)  a  record  may  be  dissemi¬ 
nated  to  the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is  edu¬ 
cational  or  informational,  provided  that 
the  record  does  not  contain  any  infor¬ 
mation  identifiable  to  a  specific  indi¬ 
vidual  other  than  is  necessary  to  identify 
the  matter  or  where  the  information  has 
previously  been  filed  in  a  judicial  or 
administrative  office,  including  the  clerk 
of  the  court;  (12)  a  record  may  be  dis¬ 
seminated  to  a  foreign  country,  through 
the  United  States  Department  of  State 
or  directly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  as¬ 
sist  such  country  in  civil  or  criminal 
proceedings  in  which  the  United  States 
or  one  of  its  officers  or  agencies  has  an 
interest;  (13)  a  record  that  contains 
classified  national  security  information 
and  material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have  previ¬ 
ously  occupied  policy  making  positions 
to  which  they  were  appointed  by  the 
President,  in  accordance  with  the  pro¬ 
visions  of  28  CFR  17.60;  (14)  records 
are  also  available  to  the  public  for  in¬ 
spection  and  distribution  as  set  forth  at 
8  CFR  503.1,  including  (a)  Annual  Re¬ 
ports  of  the  Office  of  Alien  Property,  and 
(b)  final  determinations,  opinions, 
and  orders  in  cases  heard  or  reviewed 
within  the  Office  of  Alien  Property;  (15) 
records  and  documents  are  available  for 
inspection  by  persons  properly  and  di¬ 


rectly  concerned  in  connection  with 
claims  filed  with  the  Office,  records  in 
cases  heard  or  reviewed  in  the  Office,  and 
authorizations  for  sale  and  records  of 
bids  in  public  sales  and  orders  for  their 
acceptance  or  rejection  and  notifications 
thereof;  (16)  any  record  or  portion 
thereof  may  also  be  disseminated  to  the 
Department  of  the  Treasury  and  to  the 
Foreign  Claims  Settlement  Commission 
as  a  matter  of  routine  use  when  such 
record  relates  to  matters  within  the  ju¬ 
risdiction  of  the  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury,  or 
claims  being  processed  before  the  For¬ 
eign  Claims  Settlement  Commission; 
(17)  any  record  or  portion  thereof  re¬ 
lating  to  an  estate  or  trust  matter  under 
the  jurisdiction  of  the  probate  courts  of 
the  several  states  may  be  disseminated 
to  the  parties  and  their  representatives 
or  to  the  courts,  in  proceedings  involving 
the  property  owned  or  claimed  to  have 
been  owned  by  a  designated  national  of 
an  enemy  country  under  the  provisions 
of  the  Trading  with  the  Enemy  Act;  (18) 
any  record  may  be  disseminated  to  the 
Department  of  State  for  any  negotiation 
or  other  action  relating  to  the  Office  of 
Alien  Property  or  to  any  subject  matter 
which  is,  or  was  at  one  time,  under 
the  jurisdiction  of  the  Office  of  Alien 
Property. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main¬ 
tained  by  the  Department  of  Justice  un¬ 
less  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un¬ 
warranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  sys¬ 
tems  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage: 

Information  in  the  system  is  stored  in 
standard  file  jackets,  and  on  index  cards, 
within  standard  filing  cabinets. 

Retrievability : 

The  files  and  index  cards  must  be  r© 
trieved  by  file  numbers,  which  can  be  as¬ 
certained  from  alphabetical  indices  if 
the  name  of  the  non-government  party 
is  known,  or  from  numerical  indices  re¬ 
lating  to  the  various  vesting  orders,  ac¬ 
counts,  claims,  or  cases. 

Safeguards: 

Information  in  the  system  is  regarded 
as  confidential,  pursuant  to  8  CFR  503.17. 
Departmental  rules  and  procedures  are 
in  force  that  insure  that  only  Depart- 
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mental  attorneys  and  their  authorized 
agents  have  access  to  this  information. 

Retention  and  disposal: 

A  file  is  closed  when  one  of  the  follow¬ 
ing  occurs: 

1.  The  vesting  order  has  been  complied 
with  and  the  property  disposed  of  pur¬ 
suant  to  the  Trading  with  the  Enemy 
Act,  and  all  claims  have  been  processed. 

2.  A  case  involving  the  Office  of  Alien 
Property  has  ended  by  the  final  termi¬ 
nation  of  the  litigation  through  a  com¬ 
promise  settlement,  court  decision  or 
any  other  method  of  termination  for 
court  cases. 

The  file  is  then  retained  in  the  Fed¬ 
eral  Records  Center  for  a  number  of 
years  and  thereafter  may  be  destroyed. 
Index  cards  are  retained  for  as  long  as 
may  be  practicable. 

System  manager (s)  and  address: 

Assistant  Attorney  General,  Civil  Di¬ 
vision;  U.S.  Department  of  Justice,  10th 
and  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C. 20530. 

Notification  procedure: 

Address  inquiries  to  Assistant  Attor¬ 
ney  General,  Civil  Division.  UJS.  Depart¬ 
ment  of  Justice,  10th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20530. 

Record  access  procedure*: 

A  request  for  access  to  a  record  within 
the  Office  of  Alien  Property  system  in¬ 
volving  matters  of  privacy  and  which  is 
not  otherwise  available  to  the  party  re¬ 
questing  the  same  should  be  submitted 
in  writing,  with  the  envelope  and  letter 
clearly  marked  “Privacy  Access  Re¬ 
quest”.  The  request  should  include  file  or 
account  numbers  and/or  the  names  of 
any  known  non-government  parties.  The 
requester  should  also  provide  a  return 
address  for  transmitting  the  informa¬ 
tion.  Such  access  requests  should  be  sub¬ 
mitted  to  the  System  Manager  listed 
above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The  re¬ 
quest  should  clearly  state  what  informa¬ 
tion  is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed  amend¬ 
ment  to  the  information  sought. 

Record  source  categories 

All  claimants  to  property,  as  well  as 
former  depositories,  are  sources  of  in¬ 
formation,  also  other  offices  and  agen¬ 
cies  operating  under  provisions  of  the 
Trading  with  the  Enemy  Act. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

|FR  Doc  77-23119  Filed  8-11-77  8:45  am) 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
faculties  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C.  1924 
(b),  1932,  or  1942<b) . 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  caculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 


Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

Nomination  of  Members 

Notice  of  Establishment  and  Request  for 

Notice  is  hereby  given  of  the  intention 
to  form  a  Standards  Advisory  Commit¬ 
tee  on  Cutaneous  Hazards  as  authorized 
by  Section  7(b)  of  the  WUliams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  <29  U.S.C.  656).  The  function  of 


an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plant*  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

Ail  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this 
eighth  day  of  August  1977. 


this  committee  will  be  to  review  the 
hazards  of  skin  exposure  to  corrosives, 
sensitizers,  irritants  and  carcinogens  in 
order  to  prepare  recommendations  for 
an  effective  standard  to  control  these 
hazards. 

The  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health  requests  nom¬ 
inations  for  membership  on  this  com¬ 
mittee  in  the  following  categories:  em¬ 
ployee,  employer,  state  and  public.  No 
member  of  the  committee  (other  than 
representatives  of  employers  and  em- 


Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 


Appliratiov*  RrrHrrd  During  the  Week  Ending  August  5,  IV 77 


Name  of  applicant 

location  of 

enterpri.-e 

Principal  product  or  activity 

Wilson  Engineering:  Co . .  — 

MKRR  Enterpriser  Inc  .  . 

John  Robert  Jones _ 

AGE  Box  Co . . 

Frailer  A  France  Industries . 

Fairfield  Green  Valley,  Inc  - . 

_  Fairmont,  W.  Ya. .. 

Douglas,  tSa.. 

Hod  Springs,  N.C.. 
.  .  Cilxiio,  Tex . 

.  Coolnlge,  Ter  _ 

. Green  Valley,  ArU. 

..  Steel  fabrication. 

..  Holiday  Inn  motel  and  restaurant  complex. 

..  Grain  drying  and  storing  facility. 

..  Manufacture  of  corrugated  containers  from  fiat 
slieets. 

-  Manufacture  of  Quality  grey  iron. 

.  Kasurt/rental  oasuas. 

iFR  Doc  77-23255  Filed  8-11-77.8  45  am  | 
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ployees  >  shall  have  an  economic  interest 
in  any  proposed  rule. 

Nominations  must  include:  (1)  a  letter 
of  recommendation  from  an  organiza¬ 
tion  of  the  same  category  as  the  nomi¬ 
nee,  or  in  the  case  of  the  public  category 
from  an  appropriate  organization  or 
individual:  (2)  a  resume  of  the  nomi¬ 
nee’s  related  qualifications  including 
address,  business  and  home  telephone 
numbers;  and  (3)  a  statement  that  the 
nominee  is  aware  of  the  nomination 
and  is  willing  to  serve  as  a  committee 
member.  The  term  of  membership  will 
be  for  the  duration  of  committee  activi¬ 
ties  not  to  exceed  180  days  from  the  date 
of  the  organizational  meeting. 

Nominations  should  be  submitted  no 
later  than  September  9  to: 

Stephen  Kaffee,  Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health  Adminis¬ 
tration,  Room  N-3635,  Department  of 
Labor  Building,  3rd  Street  and  Constitu¬ 
tion  Avenue.  NW.,  Washington,  D.C.  20210, 
202-523-8024. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1977. 

Ettla  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.77-23363  Piled  8-11-77:8:45  am] 


Office  of  the  Secretary 
PROPOSED  REVISION  OF  CONSUMER 
Representation  Plan  (CRP) 

AGENCY:  Office  of  Consumer  Affairs, 
USDOL. 

ACTION:  Proposed  Change  in  Notice  of 
DOL  Consumer  Representation  Plan. 

SUMMARY:  On  September  28,  1976,  the 
Department  of  Labor  (DOL)  published 
in  the  Federal  Register  (41  FR  42815) 
(a  Consumer  Representation  Plan  in¬ 
cluding  the  intention  to  hold  an  annual 
open  meeting  in  each  regional  city  to 
evaluate  the  Department’s  program  op¬ 
erations,  regulations  and  policy.  Since 
that  time  a  new  Administration  has 
taken  office  and  proposed  an  entirely 
new  consumer  program,  including  the 
establishment  of  an  Agency  for  Consum¬ 
er  Advocacy — currently  before  Con¬ 
gress.  There  are  conflicting  views  with 
respect  to  the  Administration’s  consum¬ 
er  proposals  and  the  subject  is  under 
intense  national  consideration  on  vari¬ 
ous  public  and  private  levels.  DOL  is 
concerned  that  the  proposed  open  meet¬ 
ings  might  inappropriately  serve  as  a 
forum  for  debating  the  consumer  pro¬ 
posals  now  before  Congress  and  negate 
the  purposes  listed  above  for  which  the 
open  meetings  were  planned.  DOL  there¬ 
fore  proposes  to  postpone  the  open  meet¬ 
ings  until  such  time  as  an  effective  reso¬ 
lution  of  the  Administration’s  consumer 
program  recommendations  has  been 
achieved. 

DATES:  Comments  must  be  received  on 
or  before  September  12, 1977. 

ADDRESS:  Send  comments  to  Special 
Assistant  to  the  Secretary  for  Consumer 
Affairs.  U.S.  Department  of  Labor.  Room 


S-1032,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

It  is  proposed  to  suspend  until  further 
notice  that  paragraph  in  the  Depart¬ 
ment  of  Labor  Consumer  Representation 
Plan  appearing  on  41  FR  42816  which 
reads  as  follows : 

Hold  an  annual  open  meeting  in  each  of 
our  regional  cities  for  consumers  to  evaluate 
program  operations,  regulations  and  policy. 

Signed  at  Washington,  D.C.  on  the 
eighth  day  of  August,  1977. 

John  W.  Leslie. 

Special  Assistant  to  the 
Secretary  for  Consumer  Affairs. 

|FR  Doc.77-23367  Filed  8-11-77:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-50] 

SPACE  SHUTTLE  PROGRAM 

Draft  Environmental  Impact  Statement; 

Public  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  environmental 
impact  statement  for  the  National  Aero¬ 
nautics  and  Space  Administration 
(NASA)  Space  Shuttle  Program. 

A  previous  environmental  impact 
statement  for  the  Space  Shuttle  Pro¬ 
gram  was  prepared  in  draft,  circulated 
for  comments,  and  published  as  a  final 
statement  in  1972.  Since  that  time,  new 
information  has  become  available,  and 
a  number  of  design  changes  have  al¬ 
tered  somewhat  the  estimates  of  other 
environmental  effects.  The  present  draft 
has  therefore  been  prepared  to  super¬ 
sede  the  1972  statement,  and  is  being 
issued  at  this  time. 

Comments  on  the  draft  environmental 
Impact  statement  and  on  matters  set 
forth  therein  are  solicited  from  and'may 
be  submitted  by  state  and  local  agencies 
and  members  of  the  public.  Such  com¬ 
ments  should  be  submitted  to  the  As¬ 
sociate  Deputy  Administrator.  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546.  All  comments 
must  be  recevied  by  October  12,  1977, 
in  order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  impact 
statement. 

Copies  of  the  draft  may  be  obtained 
from  NASA,  Code  FP,  Washington,  D.C. 
20546,  or  examined  at  any  of  the  follow¬ 
ing  locations: 

(a>  National  Aeronautics  and  Space 
Administration,  Public  Documents  Room 
(Room  126),  600  Independence  Avenue 
SW..  Washington,  D.C.  20546. 

(b)  Ames  Research  Center.  NASA 

(Building  201,  Room  17).  Moffett  Field. 
Calif.  94035. 

(c)  Hugh  L.  Dryden  Flight  Research 

Center.  NASA  (Building  4800,  Room 
1017),  P.O.  Box  273,  Edwards.  Calif. 

93523. 

(d>  Goddard  Space  Flight  Center, 

NASA  ( Building  8.  Room  150  > ,  Greenbelt, 
Md.  20771. 

(e)  Johnson  Space  Center.  NASA 

(Building  1,  Room  136),  Houston.  Tex. 
77058. 


(f)  John  F.  Kennedy  Space  Center, 
NASA  (Headquarters  Building,  Room 
1207),  Kennedy  Space  Center,  Fla.  32899. 

(g)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton. 
Va.  23365. 

(h)  Lewis  Research  Center,  NASA 
(Administration  Building,  Room  120), 
21000  Brookpark  Road,  Cleveland,  Ohio 
44135. 

(i)  George  C.  Marshall  Space  Flight 
Center,  NASA  (Building  4200,  Room 
G-ll) ,  Huntsville,  Ala.  35812. 

(j)  National  Space  Technology  Labor¬ 
atories,  NASA  (Building  1100,  Room 
A-713),  Bay  St.  Louis,  Miss.  39520. 

(k)  Jet  Propulsion  Laboratory  (Build¬ 
ing  180,  Room  600),  4800  Oak  Grove 
Drive,  Pasadena,  Calif.  91103. 

(l)  Wallops  Flight  Center,  NASA 
(Library  Building,  Room  E-105),  Wal¬ 
lops  Island,  Va.  23337. 

Done  at  Washington,  D.C.,  this  5th 
day  of  August  1977. 


By  the  direction  of  the  Administra¬ 
tor. 


Ditward  L.  Crow, 
Associate  Deputy  Administrator. 
National  Aeronautics  and 
Space  Administration. 


|  FR  Doc.77-23353  Filed  8-11-77:8:45  am] 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

DRAFT  ENVIRONMENTAL  IMPACT  STATE¬ 
MENT  ON  LOCATION  AND  PROGRAM 

FOR  THE  PROPOSED  WASHINGTON 

CIVIC  CENTER 

Notice  of  Availability  and  Notice  of  Public 
Hearing 

A  draft  Environmental  Impact  State¬ 
ment  on  the  location  and  program  for 
the  proposed  Washington  (D.C.)  Civic 
Center  has  been  prepared  jointly  by  the 
District  of  Columbia  Government  and 
the  National  Capital  Planning  Commis¬ 
sion  and  is  now  being  circulated  for  pub¬ 
lic  comment. 

Copies  of  the  draft  EIS  are  available 
for  review  at  all  public  libraries  in  the 
District  of  Columbia  and  at  the  Commis¬ 
sion’s  offices  located  at  1325  G  Street 
NW.,  Washington,  D.C.  The  Commis¬ 
sion’s  office  hours  are  8:30  A.M.  to  5:00 
P.M.,  Monday  through  Friday. 

Interested  persons  are  invited  to  sub¬ 
mit  their  views  on  the  draft  EIS  ad¬ 
dressed  to  Ms.  Patricia  Spillenkothen, 
National  Capital  Planning  Commission. 
Washington,  D.C.  20576.  All  comments 
should  be  received  by  September  26. 
1977  in  order  to  receive  full  considera¬ 
tion. 

A  public  hearing  on  the  draft  EIS  will 
be  held  in  the  10th  Floor  Conference 
Room  of  the  Commission  on  September 
8,  1977.  at  7:00  P.M.  Interested  citizens 
may  present  oral  and/or  written  com¬ 
ments  on  the  draft  EIS  at  this  hearing. 

Daniel  H.  Shear. 

Secretary. 

| FR  Doc.77  23213  Filed  8-11-77:8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 
MEDIA  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Media  Arts  Ad¬ 
visory  Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  August  30-31, 
1977,  from  9:30  a.m.  to  6:00  pjn.,  in 
Room  1422,  Columbia  Plaza  Building, 
2401  E  Street  NW„  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determina¬ 
tion  of  the  Chairman  published  in  the 
Federal  Register  of  March  17,  1977. 
These  sessions  may  be  closed  to  the  pub¬ 
lic  pursuant  to  subsection  (c)  (4),  (6) 
and  9(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington.  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 

JFR  Doc.77-23397  Filed  8-ll-77;8:45  am] 


MUSIC  ADVISORY  PANEL 
Change  in  Meeting 

Notice  is  hereby  given  that  in  the  No¬ 
tice  of  Meeting  of  the  Music  Advisory 
Panel  (Jazz  Section)  of  the  National 
Council  on  the  Arts  for  August  24-27, 
1977,  which  was  published  in  the  Federal 
Register,  Volume  42,  page  39510,  August 
4,  1977,  the  following  changes  have  been 
made: 

Room  1422  has  been  changed  to  Room 
1340. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  24,  1977,  from 
9:30  a.m.  to  6:00  p.m.  on  a  space  avail¬ 
able  basis.  The  agenda  for  this  session 
will  include  policy  discussions. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Signed  in  Washington,  D.C.,  on  Au¬ 
gust  8,  1977. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc .77-23398  Filed  8-ll-77;8:45  am] 


OFFICE  OF  THE  FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW 
TO  USE  THE  “FEDERAL  REGISTER" 

Region  V  Workshops  in  Saint  Paul, 
Minnesota 

WHO:  Any  person  who  must  use  the 
Federal  Register  publications  to  keep 
track  and  to  gain  an  understanding  of 
Federal  regulations. 

WHAT:  The  free  public  workshops  are 
being  presented  in  cooperation  with  the 
Minnesota  State  Metropolitan  Council 
of  the  Twin  Cities  Area.  Each  workshop 
will  last  approximately  three  hours,  will 
be  identical  in  content,  and  will  cover 
the  following  areas: 

1.  A  brief  history  of  the  Federal  Regis¬ 
ter  system. 

2.  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  of  the  federal 
Register  and  the  Code  of  Federal  Regu¬ 
lations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  Office  of  the  Federal  Register. 

WHY :  These  workshops  are  part  of  the 
General  Services  Administration’s  Con¬ 
sumer  Representation  Plan  and  are  one 
way  of  providing  the  public  with  better 
access  to  information  about  Federal 
agency  actions  which  directly  affect 
them.  They  are  designed  to  help  the  pub¬ 
lic  better  use  and  understand  the  Fed¬ 
eral  Register  and  to  seek  suggestions  on 
ways  to  improve  Federal  Register  pub¬ 
lications. 

WHEN:  9  aun.  on  September  13,  14,  and 
15,  1977.  (Reservations  required.' 

WHERE:  Metro  Council  Chambers, 
Metro  Square  Building,  Seventh  and 
Robert  Streets,  Saint  Paul,  Minnesota. 

RESERVATIONS:  Chuck  McDew,  612- 
291-6421. 

.  The  Office  of  the  Federal  Register  will 
not  interpret  specific  agency  regulations 
and  the  workshops  will  not  provide  a 
forum  for  the  discussion  of  substantive 
questions.  Rather,  the  workshops  are  de¬ 
signed  for  the  person  who  discovers  he  or 
she  has  to  use  Federal  Register  publica¬ 
tions  to  keep  track  and  gain  an  under¬ 
standing  of  Federal  regulations. 

August  10,  1977. 

Fred  J.  Emery, 

Director  of  the  Federal  Register. 
]FR  Doc.77-23493  Filed  8-11-77,8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

IMPORTATION  FROM  FINLAND  OF  FERRO 
CHROMIUM  AND  CHROMIUM  BEARING 
STEEL  PRODUCTS  UNDER  THE  RHO¬ 
DESIAN  SANCTIONS  REGULATIONS 

Issuance  by  the  Government  of  Finland  of 
Special  Certificates  Verifying  Non- 
Rhodesian  Origin  of  Chromium  Content 

Special  certificates  of  origin  are  now 
available  for  Importation  from  Finland 
of  ferrochromium  and  specialty  steel 


products  under  Section  530.503  of  the 
Rhodesian  Sanctions  Regulations.  These 
certificates  are  issued  pursuant  to  a  for¬ 
mal  certification  agreement  between  the 
Government  of  Finland  and  the  Govern¬ 
ment  of  the  United  States.  They  will 
serve  to  establish  that  Finnish  materials 
exported  to  the  United  States  do  not 
contain  any  chromium  of  Rhodesian 
origin. 

The  Government  of  Finland  has  full 
responsibility  for  administration  of  the 
detailed  control  measures  provided  for 
in  the  certification  agreement.  The  Board 
of  Customs  of  the  Government  of  Fin¬ 
land  will  authorize  producers  of  ferro¬ 
chromium  and  specialty  steel  products 
to  state  on  the  commercial  invoice  cover¬ 
ing  products  being  exported  to  the  United 
States  that  the  goods  have  been  produced 
under  the  agreed  certification  proce¬ 
dures.  This,  special  certification  will  be 
presented  to  Customs  at  the  time  of  im¬ 
portation.  The  certificate  will  state  that 
it  is  issued  pursuant  to  special  certifica¬ 
tion  procedures  agreed  upon  between  the 
Government  of  Finland  and  the  Govern¬ 
ment  of  the  United  States. 

The  agreement  replaces  the  interim 
arrangements  which  have  been  in  effect 
since  March  18,  1977,  to  permit  im¬ 
portation  of  specialty  steel  products  from 
Finland.  After  July  18,  1977,  only 

materials  certified  under  this  agreement 
may  be  imported  under  Section  530.503 
of  the  Rhodesian  Sanctions  Regulations 
<31  CFR  530.503). 

Dated:  August  3, 1977. 

Stanley  L.  Sommkrfield. 

Acting  Director. 

|FR  Doc  77-23294  Filed  8-9-77;  11:08  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  458] 

ASSIGNMENT  OF  HEARINGS 

August  9, 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

MC  2890  (Sub-No.  51),  American  Buslines, 
Inc.,  MC  41638  < Sub-No.  6),  Delux  Trail- 
ways,  Inc.,  MC  66810  (Sub-No.  20),  Peorio- 
Rockford  Bus  Co.,  and  MC  109780  (Sub- 
No.  72),  Continental  Trailways,  Inc.,  now 
assigned  September  13  through  15,  1977, 
at  Chicago,  Ill.,  will  be  held  In  Room  209, 
538  S.  Clark  Street,  September  16,  1977, 
at  Chicago,  Ill.,  held  In  Room  905,  636 
S.  Clark  Street,  continued  to  September  19, 
1977,  at  Rockford,  Ill.,  In  the  Counsel 
Chambers.  City  Hall,  425  E.  State  Street 
and  further  continuance  to  September  22, 
1977,  at  St.  Louis,  Mo.,  In  Courtroom  3, 
U  S.  Court  Sc  Customs,  6th  Floor,  1114 
Market  St. 
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NOTICES 


MC  117940  (Sub-No.  194V.  Nationwide  Car¬ 
riers,  Inc.,  now  being  assigned  Septem¬ 
ber  20,  1977,  at  the  Offices  of  the  Inter- 
tsate  Commerce  Commission,  Washington. 

DC. 

MC  142602  (Sub-No.  1),  Containerized  Mov¬ 
ing  Service,  Inc.,  now  being  assigned  Sep¬ 
tember  26,  1977^  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commlslon,  Washington. 
DC 

MC  93980  (Sub-No.  69),  Vance  Trucking  Co.. 
Inc.,  now  being  assigned  October  13,  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  141949,  K.M.O.,  Inc.,  Contract  Carrier 
Application  now  being  assigned  October  18, 
1977,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  119917  Sub  41,  Dudley  Trucking  Co.,  Inc. 
now  being  assigned  November  9,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C.  MC 
139254  Sub  7,  Brooks  Transportation,  Inc. 
now  being  assigned  November  8,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC  117574  Sub  284,  Dally  Express,  Inc.  now 
being  assigned  November  2,  1977,  at  the 
Interstate  Commerce  Commision  in  Wsah- 
mgton,  D.C.  . 

MC  123407  Sub  367,  Sawyer  Transport,  Inc. 
now  being  assigned  October  18,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C.  for  pre- 
hearing  conference. 

MC  123165  Sub  3,  Roberts  Trading  Corp.  now 
being  assigned  November  1,  1977,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C. 

MC  30844  Sub  581,  Kroblin  Refrigerated 
Xpres,  Inc.  now  being  assigned  November 
3.  1977,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C. 

MC  142880  Victor  Ismael  Marquez  now  be¬ 
ing  asigned  October  3,  1977  (1  day)  for 
hearing  in  Miami,  Fla.  in  a  hearing  room 
to  be  later  designated. 

MC  135082  Sub  45,  Burch  Truck,  Inc.,  d.b.a. 
Roadrunner  Trucking,  Inc.  now  being  as¬ 
signed  November  8.  1977  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.  for  prehearing  confer¬ 
ence. 

MC  134676  Sub.  5,  H.  H.  Moore,  Jr.,  now  be-* 
ing  assigned  November  10,  1977  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C. 

MC  1117  Sub  13,  M.O.M.  Transport  Corp. 
now  being  assigned  November  10,  1977  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC  113651  Sub  212,  Indiana  Refrigerator 
Lines,  Inc.  now  being  assigned  November 
28,  1977  (2  days)  at  Memphis,  Tenn.  in  a 
hearing  room  to  be  later  designated. 

MC  124117  Sub  21,  Earl  Freeman,  d.b.a.  Mid- 
Tenn  Express,  now  being  asigned  Novem¬ 
ber  30,  1977  (  3  days)  at  Memphis,  Tenn., 
in  a  hearing  room  to  be  later  designated. 

MC-C  9649  J.  L.  Stone,  Inc.,  T.  E.  Mercer 
Trucking  Co.,  and  Mercer  Water  &  Sewer 
Transportation  Co. — Investlgtaion  of  Op¬ 
erations  now  assigned  September  27,  1977 
at  Dallas,  Tex.,  will  be  held  in  Room  5A15- 
17,  Federal  Bldg.,  1100  Commerce  Street. 

MC  60157  Sub  No.  24  C.  A.  White  Trucking 

Co.,  now  asigned  September  29,  1977  at 
Dallas,  Tex.,  will  be  held  in  Room  5A15-17, 
Federal  Bldg.,  1100  Commerce  Street. 

MC  119774  Sub  No.  92  Eagle  Trucking  Co., 
now  assigned  September  29,  1977  at  Dallas, 
Tex.,  will  be  held  in  Room  5A15-17.  Fed¬ 
eral  Bldg.,  1100  Commerce  Street. 

MC  120257  Sub  No.  32  K.  L.  Breeden  &  Sons. 
Inc.,  now  assigned  September  29,  1977  at 
Dallas,  Tex.,  will  be  held  in  Room  5A15-17. 
Federal  Bldg.,  1100  Commerce  Street. 


MC  141033  Sub  No.  19  Continental  Contract 
Carrier  Corp.,  now  assigned  October  3,  1977 
at  Dallas,  Tex.,  will  be  held  in  Room  5A15- 
17,  Federal  Bldg.,  1100  Commerce  Street. 

MC  114045  Sub  No.  462  Trans-Cold  Express. 
Inc.,  now  being  assigned  October  4,  1977 
(1  day)  for  hearing  in  Dallas,  Tex.,  will  be 
held  in  Room  5A15-17,  Federal  Bldg.,  1100 
Commerce  Street.  MC-F  13002  Great  West¬ 
ern  Trucking  Co.,  Inc. — Purchase  (Portion) 
— Bray  Lines,  Inc.,  now  assigned  October  5, 
1977  at  Dallas,  Tex.,  will  be  held  in  Room 
5A16-17,  Federal  Bldg.,  1100  Commerce 
Street. 

MC  5470  Sub  No.  121  Tajon,  Inc.  now  as¬ 
signed  October  11,  1977,  at  Dallas.  Tex., 
will  be  held  in  Room  5A15-17,  Federal 
Bldg.,  1100  Commerce  Street. 

MC  119726  Sub  No.  80  N.A.B.  Trucking  Co., 
Inc.,  now'  assigned  October  12.  1977  at  Dal¬ 
las,  Tex.,  will  be  held  in  Room  5A15-17, 
Federal  Bldg.,  1100  Commerce  Street. 

MC  119792  Sub  57,  Chicago  Southern  Trans¬ 
portation  Co.,  now  assigned  October  17, 
1977  at  Chicago,  Ill.,  is  cancelled  and  re¬ 
assigned  for  October  17,  1977  (1  week)  at 
Milwaukee,  Wis.,  in  a  hearing  room  to  be 
later  designated. 

MC  142789,  Wetco,  Inc.,  DBA  Key  Limousine, 
now  being  assigned  for  October  3,  1977,  at 
Salt  Lake  City,  Utah  (1  week);  in  a  hear¬ 
ing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

| FR  Doc.77-23380  Filed  8-11-77:8  45  ann| 


(Notice  No.  100TA) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

August  9, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
••MC”  docket  and  “Sub”  number  and 
Quoting  the  particular  portion  of  au¬ 
thority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D  C.,  and  also 


in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  2202  (Sub-No.  541TA),  filed 
July  26,  1977.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant’s 
representative:  William  O.  Turney,  Suite 
1010,  7101  Wisconsin  Avenue,  Washing¬ 
ton,  D.C.  20014  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  plantsite  of  Ditto  of  Califor¬ 
nia,  located  at  or  near  Colfax,  La.,  as  an 
off-route  point  in  connection  with  ap¬ 
plicant’s  present  regular  routes,  for  180 
days.  Supporting  shipper(s) :  Ditto  of 
California,  Inc.  P.O.  Box  226,  Colfax,  La. 
71417.  Send  protests  to:  James  Johnson 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  731 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio.  44199. 

No.  MC  5227  (Sub-No.  27TA>,  filed 
July  26,  1977,  Applicant:  ECKLEY 

TRUCKING,  INC.,  P.O.  Box  201,  Mead, 
Nebr.  68041.  Applicant’s  representative: 
Gailyn  L.  Larsen,  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Roofing  materials,  from  the  facili¬ 
ties  of  Globe  Industries,  Inc.,  at  or  near 
Whiting  and  Hammond,  Ind.,  to  points 
in  Iowa,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  M.  Ostroskl  Traffic  Man¬ 
ager,  Globe  Industries,  Inc.  2638  East 
126th  Street,  Chicago,  HI.  60333.  Send 
protests  to:  Max  H.  Johnston  District 
Supervisor,  285  Federal  Building  Court 
House,  100  Centennial  Mall  North,  Lin¬ 
coln,  Nebr.  68508. 

No.  MC  35831  (Sub-No.  12TA),  filed 
July  25,  1977.  Applicant:  E.  A.  HOLDER. 
INC.,  P.O.  Box  69.  Kennedale,  Tex. 
76060.  Applicant’s  representative:  Billy 
R.  Reid,  P.O.  Box  9093,  Fort  Worth. 
Tex.  76107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lime 
and  limestone,  in  bags,  from  the  plant- 
sites  of  Texas  Lime  Co.,  Arkansas,  Kan¬ 
sas  and  Colo.,  for  180  days.  Supporting 
shipper(s> :  Texas  Lime  Co.,  P.O.  Box 
851,  Cleburne,  Tex.  76031.  Send  protests 
to:  Robert  J.  Kirspel  District  Supervisor. 
Room  9A27  Federal  Building,  819  Taylor 
Street.  Fort  Worth.  Tex.  76102. 

No.  MC  82063  (Sub-No.  83TA),  filed 
July  20,  1977.  Applicant:  KLIPSCH 
HAULING  CO..  10795  Watson  Road. 
Sunset  Hills.  Mo.  63127.  Applicant's  rep¬ 
resentative:  W.  E.  Klipsch,  10795  Wat¬ 
son  Road,  Sunset  Hills,  Mo.  63127.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Isopropanol  (iso¬ 
propyl  alcohol),  methyl  ethyl  ketone, 
methyl  isobutyl  ketone,  and  acetone,  in 
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bulk,  In  tank  vehicles,  from  Memphis, 
Tenn.,  to  points  In  Alabama,  Arkansas, 
Florida.  Georgia,  Indiana,  Kentucky, 
Mississippi  and  N.C.,  for  180  days.  Sup¬ 
porting  Shipper (8) :  Exxon  Chemical 
Company  U.S.A.  P.O.  Box  3272,  Houston, 
Tex.  77001.  Send  protests  to:  J.  P. 
Werthmann  District  Supervisor,  Inter¬ 
state  Commission,  Room  1465,  210  N. 
12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  107496  (Sub-No.  1094TA) ,  filed 
July  26,  1977.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  3200  Ruan 
Center,  666  Grand  Avenue,  Des  Moines, 
Iowa  50309.  Applicant’s  representative: 
E.  Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molasses,  liquid 
feeds,  and  liquid  feed  supplements,  in 
bulk,  In  tank  vehicles,  from  the  facilities 
of  Cargill,  Inc.,  at  Garden  City,  Kans.,  to 
points  in  Colorado,  Kansas,  Nebraska, 
New  Mexico,  Oklahoma,  and  Tex.,  for 
180  days.  Supporting  shipper(s) :  Cargill, 
Inc.,  P.O.  Box  9300,  Minneapolis,  Minn. 
55440.  Send  protests  to:  Herbert  W.  Al¬ 
len,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  107496  (Sub-No.  1095TA) ,  filed 
July  26,  1977.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  3200  Ruan  '"en¬ 
ter,  666  Grand  Avenue,  Des  Moines, 
Iowa  50309.  Applicant’s  representative: 
E.  Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  tallow,  In 
bulk,  in  tank  vehicles,  from  Esthervllle, 
Iowa,  to  Union  Center,  Wis.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Hur¬ 
ley  Williams  Brokerage,  Suite  2020,  134 
North  LaSalle.  Chicago,  HI.  60602.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  518  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  1096TA),  filed 
July  26,  1977.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  3200  Ruan  Cen¬ 
ter,  666  Grand  Avenue,  Des  Moines,  Iowa 
50309.  Applicant’s  representative:  E. 
Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soda  ash,  in  bulk, 
from  Lawrence,  Kans.,  to  North  Kansas 
City,  Mo.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  FMC  Corporation,  2000 
Market  Street,  Philadelphia,  Pa.  19103. 
CPC  International,  International  Plaza 
9W,  Englewood  Cliffs,  N.J.  07632.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  518  Federal 
Building.  Des  Moines.  Iowa  50309. 

No.  MC  107496  (Sub-No.  1097TA),  filed 
July  26,  1977.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION.  3200  Ruan  Cen¬ 


ter,  666  Grand  Avenue,  De6  Moines,  Iowa 
50309.  Applicant's  representative:  R. 
Check  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Caustic  soda.  In 
bulk,  from  LaCrosse,  Wis..  to  points  In 
Wisconsin,  Minnesota,  Iowa,  and  Illinois, 
for  180  days.  Supporting  shipper(s) : 
Hydrite  Chemical  Company,  P.O.  Box 
3337,  Madison,  Wis.  53704.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor. 
Interstate  Commerce  Commission,  518 
Federal  Building.  Des  Moines,  Iow’a 
50309. 

No.  MC  107496  (Sub-No.  1098TA), 
filed  July  26,  1977.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  products,  In  bulk,  in  tank  ve¬ 
hicles,  from  Canton,  Mo.,  to  points  in 
Illinois,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shlpper(s) :  Ayers  Oil  Co.,  Box  229, 
Canton,  Mo.  63435.  Warelubco,  Inc.,  931 
South  East  Street,  Jacksonville.  HI. 
62651.  Send  protests  to:  Herbert  W.  Al¬ 
len  District  Supervisor.  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building.  Des  Moines. 
Iowa  50309. 

No.  MC  113434  (Sub-No.  80TA),  filed 
July  26,  1977.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Avenue, 
Holland,  Mich.  49423.  Applicant's  rep¬ 
resentative:  Wilhelm ina  Boersma,  1600 
First  Federal  Building,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass 
containers,  and  accessories  therefor, 
from  Charlotte,  Mich.,  to  Columbus, 
Fremont,  Perrysburg,  and  Sunbury, 
Ohio;  Frankfort,  Fort  Wayne,  Lawrence - 
burg.  New  Albany,  and  Terre  Haute, 
Ind.;  Chicago,  HI.;  North  East,  Pa.;  Lou¬ 
isville,  Ky.,  and  Milwaukee.  Wis.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority  Supporting  ship¬ 
per^)  f  Owens-Illinois,  Inc.,  Toledo, 
Ohio  43666.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Building.  Lan¬ 
sing,  Mich.  48933. 

No.  MC  114457  (Sub-No.  321TA>,  filed 
July  25,  1977.  Applicant:  DART  TRAN¬ 
SIT  COMPANY,  2102  University  Avenue, 
St.  Paul,  Minn.  55114.  Applicant’s  repre¬ 
sentative:  James  H.  Willis,  2102,  Univer¬ 
sity  Avenue,  St.  Paul,  Minn.  55114.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular- 
routes,  transporting:  Glass  containers, 
from  Warner  Robbins,  Ga.,  to  Williams¬ 
burg,  Va..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Midland  Glass  Com- 
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pany,  Inc.  P.O.  Box  557,  Cliff  wood.  N.J 
07721.  Send  protests  to:  Marion  L.  Che¬ 
ney  Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and  U.S. 
Court  House,  110  8.  4th  Street,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC'  115495  (Sub-No.  35TA),  filed 
July  8.  1977.  Applicant:  PARCEL  SERV¬ 
ICE,  INC.,  300  North  2nd  Street,  St. 
Charles.  HI.  60174.  Applicant’s  represent¬ 
atives:  Irving  R.  Segal.  1719  Packard 
Bldg.,  Philadelphia,  Pa.  19102;  S.  Harri¬ 
son  Kahn,  1511  K  Street  NW,  Washing¬ 
ton,  D.C.  20005;  and  Everett  Hutchinson. 
Suite  400, 1150  Connecticut  Avenue  NW  . 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  equip¬ 
ment,  (A)  Between  the  premises  of  the 
Catalog  Distribution  facility  of  J.  C 
Penney  Company,  Inc.,  in  Lenexa.  Kans 
on  the  one  hand,  and  on  the  other  all 
points  and  places  In  Alabama.  Arizona. 
Arkansas,  California,  Colorado.  Florida. 
Georgia,  Idaho.  Illinois,  Indiana,  Iowa. 
Kansas.  Kentucky,  Louisiana.  Michigan 
Minnesota,  Mississippi.  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New’  Mexico. 
North  Carolina,  North  Dakota.  Ohio. 
Oklahoma,  Oregon,  South  Carolina. 
South  Dakota,  Tennessee,  Texas.  Utah 
Washington,  Wisconsin,  and  Wyoming 
and  (B)  Between  the  premises  of  the 
Catalog  Distribution  facility  of  J.  C 
Penney  Company,  Inc.,  in  Lenexa.  Kans. 
on  the  one  hand,  and  on  the  other  points 
In  Pennsylvania,  West  Virginia,  and  Vir¬ 
ginia,  within  ten  miles  of  the  Pennsyl¬ 
vania -Ohio,  the  West  Virginia-Ohio,  the 
West  Virginia-Kentucky,  the  Virginia - 
Kentucky,  the  Virginia -Tennessee,  and 
the  Virginia-North  Carolina  State  lines 
Restrictions:  (a)  No  service  shall  be  ren¬ 
dered  In  the  transportation  of  any  pack¬ 
age  or  article  weighing  more  than  50 
pounds  or  exceeding  108  Inches  in  length 
and  girth  combined,  and  each  package 
or  article  shall  be  considered  as  a  sepa¬ 
rate  and  distinct  shipment,  and  (b)  No 
service  shall  be  provided  in  the  trans¬ 
portation  of  packages  or  articles  weigh¬ 
ing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  loca¬ 
tion  to  one  consignee  at  one  location  on 
any  one  day,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  J.  C.  Penney  Com¬ 
pany,  Inc.,  8/ William  A.  Deehan,  Traffic 
Division — Distribution  Department,  827 
7th  Avenue,  New  York,  N.Y.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  116131  (Sub-No.  2TA) ,  filed 
July  20,  1977.  Applicant:  BAUERMEIS- 
TER  HEGEMAN,  INC.,  3651  N.  Frult- 
ridge.  Bldg.  104,  P.O.  Box  4037.  Terre 
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Haute,  Ind.  47804.  Applicant’s  represen¬ 
tative:  W.  H.  Grosbach.  711  E.  Jackson 
Street,  Brazil,  Ind.  47834.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers,  semi-trailers, 

trailer  chassis  (other  than  designed  to 
be  drawn  by  passenger  automobiles) ,  and 
parts  and  accessories  therefor,  in  initial 
movements,  from  plantsite  and  storage 
facilities  at  Brazil,  Ind.,  to  points  in  the 
States  of  Indiana,  Kentucky,  Illinois, 
Ohio,  Michigan,  Missouri,  Wisconsin, 
Alabama,  Tennessee,  Arkansas  and  Iowa, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  (s)  :  Great  Dane  Trailers  Indiana, 
Inc.,  Highway  40  East,  P.O.  Box  350, 
Brazil,  Ind.  47834.  Send  protests  to: 
William  S.  Ennis,  District  Supervisor, 
Interstate  Commerce  Commission,  Fed¬ 
eral  Bldg.,  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  Ind. 
46204. 

No.  MC  117883  (Sub-No.  217TA),  filed 
July  26,  1977.  Applicant:  SUBLER 

TRANSFER,  INC.,  100  Vista  Drive,  P.O. 
Box  62,  Versailles,  Ohio  45380.  Appli¬ 
cant’s  representative:  Thomas  R.  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  from  the 
plantsite  and  storage  facilities  of  Beaver 
Meadow  Creamery  and/or  Beaver  Mead¬ 
ow  By-Products  Corporation  located  at 
DuBois,  Pa.,  to  points  in  Ohio,  Indiana, 
and  Illinois,  restricted  to  traffic  originat¬ 
ing  at  and  destined  to  the  named  points, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per^)  :  J.  J.  Kirk,  President,  Beaver 
Meadow  Creamery,  Inc.,  and  Beaver 
Meadow  By-Products  Corp.,  409  Maple 
Avenue,  P.O.  Box  484,  DuBois,  Pa.  15801. 
Send  protests  to :  Paul  J.  Lowry,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  5514-B 
Federal  Building.  550  Main  Street,  Cin¬ 
cinnati,  Ohio  45202. 

No.  MC  117993  (Sub-No.  7  TA),  filed 
July  25,  1977.  Applicant:  FRUITBELT 
TRUCKING  INC.,  12  Smith  Street,  St. 
Catherines,  Ontario,  Canada.  Applicant’s 
representative:  Robert  D.  Gunderman, 
Suite  710  Statler  Hilton,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ingredi¬ 
ents  used  in  the  manufacture  or  produc¬ 
tion  of  prepared  foods  in  vehicles 
equipped  with  mechanical  temperature 
control  devices,  from  Deerfield,  HI.,  to 
port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  Detroit,  Mich.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per^)  :  Kitchens  of  Sara  Lee,  500  Wau¬ 
kegan  Road,  Deerfield,  HI.  60015.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  910  Fed¬ 
eral  Building,  111  West  Huron  Street, 
Buffalo,  N.Y.  14202. 


No.  MC  119619  (Sub-No.  113  TA),  filed 
July  27,  1977.  Applicant:  DISTRIBU¬ 
TORS  SERVICE  CO.,  2000  W.  43rd 
Street,  Chicago,  Ill.  60609.  Applicant’s 
representative :  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  storage  fa¬ 
cilities  utilized  by  Ore-Ida  Foods,  Inc., 
at  or  near  Greenville,  Mich.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas¬ 
sachusetts,  New  York,  New  Jersey,  Penn¬ 
sylvania,  Virginia  and  West  Virginia,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers)  :  Ore-Ida  Foods,  Inc.  Donald  C. 
Fowle,  Senior  Manager  Traffic,  P.O.  Box 
10,  Boise,  Idaho  83707.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  S.  Dearborn  Street,  Room  1386, 
Chicago,  HI.  60604. 

No.  MC  124821  (Sub-No.  25  TA) ,  filed 
July  26,  1977.  Applicant:  WILLIAM 
GILCHRIST,  509  Susquehanna  Avenue, 
Old  Gorge,  Pa.  18518.  Applicant’s  repre¬ 
sentative:  John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  products,  from  the  plant  site  and 
warehouse  facilities  of  International 
Paper  Company  at  or  near  Jay  and  Liv¬ 
ermore  Falls,  Maine,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
points  in  New  York  on  and  west  of  In¬ 
terstate  81,  Ohio  and  points  in  Pennsyl¬ 
vania  c«i  and  west  of  U.S.  Highway  11, 
and  points  in  Wis.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  Interna¬ 
tional  Paper  Company,  Room  300,  200  E. 
42nd  Street,  New  York,  N.Y.  10017.  Send 
protests  to:  Paul  J.  Ken  worthy.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  314  U5. 
Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  125470  (Sub-No.  24  TA) ,  filed 
July  25,  1977.  Applicant:  MOORE’S 
TRANSFER.  INC.,  P.O.  Box  1151,  Nor¬ 
folk,  Nebr.  68701.  Applicant’s  representa¬ 
tive:  Gailyn  L.  Larsen.  Peterson,  Bow¬ 
man,  Coffman  and  Larsen,  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Salt  and  salt  products,  materials  and 
supplies  used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply  indus¬ 
tries,  in  mixed  loads  with  salt  and  salt 
products,  from  the  facilities  of  American 
Salt  Co.,  at  or  near  Solar,  Utah,  to  points 
in  Colorado.  Iowa,  Illinois,  Kansas,  Min¬ 
nesota,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin 
and  Wyoming,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


8u porting  shipper  (s) :  John  K.  Branham 
Traffic  Manager,  American  Salt  Com¬ 
pany,  3142  Broadway  Street,  Kansas 
City,  Mo.  64111.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  126930  (Sub-No.  15).  filed 
July  18,  1977.  Applicant:  BRAZOS 

TRANSPORT  CO..  P.O.  Box  2746,  Lub¬ 
bock,  Tex.  79408.  Applicant’s  representa¬ 
tive:  Richard  Hubbert,  1607  Broadway, 
Lubbock,  Tex.  79401.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Gypsum  products  (1)  from 
Medicine  Lodge,  Kans.,  to  Lorain,  Ohio 
and  Clarence  Center,  New  York  and  (2) 
from  Akron,  N.Y.,  to  Medicine  Lodge, 
Kans.,  restricted  to  movements,  between 
the  plantsites  of  National  Gypsum  Co., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Gold  Bond  Building  Products,  Di¬ 
vision  of  National  Gypsum  Co.,  325  Dela¬ 
ware  Avenue,  Buffalo,  N.Y.  14202.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission — Bureau  of  Operations,  Box 
H-4395  Herring  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  127101  (Sub-No.  3  TA),  filed 
July  22,  1977.  Applicant:  JOHN  C. 
RICHEY.  P.O.  Box  535,  Iowa,  La.  70647. 
Applicant’s  representative:  Drew  Ranier, 
Suite  604,  Lakeside  National  Bank  Bldg., 
Lake  Charles,  La.  70601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Sand  and  gravel,  in  bulk,  in 
dump  vehicles,  from  points  in  Allen, 
Beauregard.  Calcasieu,  Cameron,  Jeff 
Davis  Parishes  in  La.,  to  Hardin,  Jasper, 
Jefferson,  Newton,  Orange.  Sabine  and 
Tyler  Counties,  in  Tex.,  under  a  contin¬ 
uing  contract,  or  contracts,  with  Trinity 
Concrete  Products  Company,  (Subsidiary 
of  General  Portland  Inc.),  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Trin¬ 
ity  Concrete  Products  Company  (Sub¬ 
sidiary  of  General  Portland  Inc.),  2220 
12th  Street,  Lake  Charles.  La.  70601. 
Send  protests  to:  Ray  C.  Armstrong  Jr., 
District  Supervisor,  701  Loyola,  9038 
Federal  Building,  New  Orleans,  La.  70113. 

No.  MC  136315  (Sub-No.  20  TA),  filed 
July  22,  1977.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC.,  Route  9.  Box 
22-A,  Philadelphia,  Pa.  39350.  Appli¬ 
cant’s  representative:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  poles,  pil¬ 
ing,  pallets,  timbers,  cross  ties,  and  par¬ 
ticleboard.  between  points  in  Alabama, 
Arkansas.  Georgia,  Louisiana.  Missis¬ 
sippi.  and  Tenn.,  for  180  days.  Support¬ 
ing  shipper (s) :  The  application  is  sup¬ 
ported  by  twenty  (20)  shippers.  Appen¬ 
dices  of  support  are  available  for  review 
and  inspection  at  the  Jackson,  Miss., 
Field  Office  of  the  Commission.  Send 
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protests  to:  Alan  C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  212, 145  East  Amite  Build¬ 
ing,  145  East  Amite  Street,  Jackson.  Miss. 
39201. 

No.  MC  138255  (Sub-No.  4  TA) .  filed 
July  18,  1977.  Applicant:  HERSCHEL  A. 
WIMMER  AND  CHARLES  T.  HACKER, 
d.b.a.  DAYTON  AIR  FREIGHT,  9000  Pe¬ 
ters  Road,  V  and  alia,  Ohio  45377.  Appli¬ 
cant  representative:  Charles  T.  Hacker 
(same  address  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities  (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Dayton  International  Airport,  Vandalia, 
Ohio;  Greater  Cincinnati  Airport,  Er- 
langer,  Ky.;  Weir  Cook  International 
Airport,  Indianapolis,  Ind.;  O’Hare  In¬ 
ternational  Airport,  Chicago,  Ill.;  JFK 
International  Airport,  Jamaica,  N.Y.,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  having  an  immediately  prior  or 
immediately  subsequent  movement  by  air. 
for  180  days.  Supporting  Shipper(s) :  M. 
S.  Richards  Regional  Manager,  Burling¬ 
ton  Northern  Air  Freight  Corporation, 
Dayton  International  Airport,  Vandalia, 
Ohio.  45377.  Larry  A.  Freshwater  Part¬ 
ner,  International  Export  Services,  Inc. 
Dayton  International  Airport,  Vandalia, 
Ohio.  45377.  Stanley  W.  Moore  President, 
Moore  &  Moore,  Inc.,  agents,  WITS  Air 
Freight,  Dayton  International  Airport, 
Vandalia,  Ohio.  45377.  Send  protests  to: 
Paul  J.  Lowry  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
Ohio.  45202. 

Note. — If  granted,  applicant  proposes  to 
tack  with  authority  now  held  between  Oox 
Municipal  Airport,  Vandalia,  Ohio,  and  De¬ 
troit  Metropolitan  Airport,  Romulus,  Mich. 

No.  MC  139420  (Sub-No.  17  TA),  filed 
July  18,  1977.  Applicant:  ART  GREEN¬ 
BERG,  d.b.a.  GLACIER  TRANSPORT, 
P.O.  Box  428,  Grand  Forks,  N.  Dak.  58201. 
Applicant’s  representative:  James  B. 
Hovland,  P.O.  Box  1637,  414  Gate  City 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Waterbed  frames  and 
matching  case  goods,  waterbed  compo¬ 
nents  and  accessories  therefor,  from  the 
respective  commercial  zones  of  Los 
Angeles,  Gardena,  Compton,  Irvine  and 
the  City  of  Commerce,  Calif.,  to  Grand 
Forks,  Minot,  and  Fargo,  N.  Dak.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per  (s)  :  The  Walrus,  Inc.,  220  North  4th 
Street,  Grand  Forks,  N.  Dak.  58201.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  140612  (Sub-No.  22  TA) ,  filed 
July  19,  1977.  Applicant:  ROBERT  F. 


KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  Iowa  52406.  Applicant’s  repre¬ 
sentative:  J.  L.  Kazimour  (same  address 
as  -applicant) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Television  sets,  radios,  phonographs, 
stereo  systems,  recorders,  players,  re¬ 
cording  material,  television  stand, 
speaker  systems  and  audio  equipment, 
accessories,  components,  materials,  sup¬ 
plies  and  equipment  used  in  the  manu¬ 
facture,  production  and  distribution  of 
the  above  commodities,  from  Blooming¬ 
ton,  Ind.,  to  Davenport  and  Des  Moines, 
Iowa;  Springfield,  Mo.;  Ft.  Smith  and 
Little  Rock,  Ark.;  and  Oklahoma  City, 
Okla.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  RCA  Corporation,  Cherry 
Hill,  N.J.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  140612  (Sub-No.  23  TA) ,  filed 
July  19,  1977.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  Iowa  52406.  Applicant’s  rep¬ 
resentative:  J.  L.  Kazimour  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  or 
used  by  retail  stores,  (except  foodstuffs 
and  commodities  in  bulk),  between  the 
distribution  facilities  of  Ardan  Whole¬ 
sale,  Inc.,  located  at  or  near  Des  Moines, 
Iowa,  on  the  one  hand,  and  on  the  other, 
points  In  Nevada,  California  and  Seattle, 
Wash.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Ardan  Wholesale,  Inc., 
2320  Euclid,  Des  Moines,  Iowa.  50310. 
Send  protests  to:  Herbert  W.  Allen  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  Iowa. 
50309. 

No.  MC  140678  (Sub-No.  3  TA),  filed 
July  22,  1977.  Applicant:  ROBERT  PAT¬ 
RICK  McCarthy,  d  a  b.  trico,  p.o. 
Box  1319,  Tulare,  Calif.  93274.  Appli¬ 
cant’s  representative:  Randall  M.  Fac- 
cinto.  Handler,  Baker  fc  Greene,  100  Pine 
Street,  Suite  2550,  San  Francisco,  Calif. 
94111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer¬ 
tilizer,  in  bulk,  from  El  Centro,  Bena, 
Edison,  Stockton,  Helm  and  Hercules, 
Calif.,  to  points  in  Washington,  Oregon 
and  Idaho,  under  a  continuing  contract, 
or  contracts,  with  Valley  Nitrogen  Pro¬ 
ducers,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper (s) :  Valley  Nitrogen 
Producers,  Inc.,  P.O.  Box  128,  Helm, 
Calif.  93627.  Send  protests  to:  Irene 
Carlos  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 


No.  MC  140709  (Sub-No.  5TA>,  filed 
July  26.  1977.  Applicant:  FANKHAUSER 
BROTHERS.  INC.,  139  Hillside,  El  Dora¬ 
do.  Kans.  67042.  Applicant’s  representa¬ 
tive:  Clyde  N.  Christey,  514  Capitol  Fed¬ 
eral,  700  Kansas  Avenue,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molasses, 
liquid  feeds  and  liquid  feed  supplements, 
in  bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Cargill,  Inc.,  at  Garden  City. 
Kans.,  to  points  in  Colorado,  Kansas. 
Nebraska.  New  Mexico,  Oklahoma  and 
Tex.,  for  180  days.  Supporting  ship¬ 
per  (s)  :  Cargill,  Inc.,  P.O.  Box  9300. 
Minneapolis,  Minn.  55440.  Send  protests 
to:  M.  E.  Taylor  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  101 
Litwin  Building.  Wichita,  Kans.  67202. 

No.  MC  141150  (Sub-No.  4TA) ,  filed 
July  22. 1977.  Applicant:  ATLAS  WARE¬ 
HOUSING  COMPANY,  510  East  Kears- 
ley  Street,  P.O.  Box  3551,  Flint,  Mich. 
48506.  Applicant's  representative:  Karl 
L.  Gotting,  1200  Bank  of  Lansing  Build¬ 
ing,  Lansing,  Mich.  48933.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  department  stores,  from 
Saginaw  and  Flint,  Mich.,  to  Bay  City 
and  Essexville,  Mich.,  and  their  respec¬ 
tive  commercial  zones  with  the  right  of 
return  of  rejected  or  damaged  mer¬ 
chandise,  said  transportation  to  be  per¬ 
formed,  under  a  continuing  contract,  or 
contracts,  with  K-Mart  Corporation,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per^)  :  K-Mart  Corporation,  C.  F.  Rowe. 
Director  of  Transportation,  3100  West 
Big  Beaver  Road,  Tory,  Mich.  48084.  Send 
protests  to:  Erma  W.  Gray,  Secretary. 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  604  Federal  Bldg.  & 
U.S.  Courthouse,  231  West  Lafayette 
Blvd.,  Detroit,  Mich.  48226. 

No.  MC  142028  (Sub-No.  6  TA),  filed 
July  27, 1977.  Applicant:  ELI  G.  TRAVIS, 
d.b.a.  TRAVIS  TRUCKING  COMPANY. 
R.  D.  No.  1,  Benton,  Pa.  17814.  Appli¬ 
cant’s  representative:  Chester  A.  Zy- 
blut,  366  Executive  Building,  1030  Fif¬ 
teenth  Street,  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canoes, 
kayaks  and  accessories  therefor,  from 
Old  Town,  Maine,  to  points  in  the  United 
States,  except  points  in  New  Hampshire, 
Vermont,  Connecticut,  Rhode  Island, 
and  Mass.,  under  a  continuing  contract, 
or  contracts,  with  Old  Town  Canoe  Com¬ 
pany,  for  180  days.  Supporting  ship¬ 
per^)  :  Old  Town  Canoe  Company,  58 
Middle  Street,  Old  Town,  Maine  04468, 
Send  protests  to:  Paul  J.  Ken  worthy 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  314 
U.S.  Post  Office  Building,  Scranton.  Pa. 
18503. 

No.  MC  143377  (Sub-No.  1  TA),  filed 
July  14.  1977.  Applicant:  BARRY  J. 
WEST,  d.b.a.  B.  J.’S  SERVICE.  P.O.  Box 
595,  Littiz,  Pa.  17543.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bound  and  unbound  paper,  ma¬ 
terial,  from  printing  firms  such  as 
printed  and  partially  printed  material 
and  various  correspondence  or  instruc¬ 
tions,  between  points  in  York,  Lebanon 
and  Lancaster  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  the  New 
York,  N.Y.  Commercial.  Zone,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per  (s)  :  There  are  approximately  7  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Charles 
P.  Myers  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  278  Federal  Building,  228  Wal¬ 
nut  Street,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  143511  TA,  filed  July  18,  1977. 
Applicant:  HARDINGER  TRANSFER 
CO.,  INC.,  P.O.  Box  521,  Erie,  Pa.  16512. 
Applicant’s  representative:  Paul  F.  Sul¬ 
livan,  711  Washington  Bldg.,  Washing¬ 
ton.  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  General  commodities  (except 
household  goods.  Classes  A  and  B  explo¬ 
sives,  commodities  in  bulk  and  those  re¬ 
quiring  special  equipment),  in  piggy¬ 
back  (TOFC)  trailers  or  containers,  and 
empty  piggyback  trailers  or  containers, 
between  Erie  County,  Pa.,  on  the  one 
hand,  and  on  the  other,  rail  piggyback 
facilities  in  Cleveland,  Ohio,  restricted 
to  traffic  having  an  immediately  prior  or 
subsequent  movement  by  rail,  for  180 
days.  Supporting  shipper(s) :  There  are 
approximately  8  statements  of  support 
attached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  John  J.  England  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
2111  Federal  Bldg.,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC  143513  TA,  filed  July  18,  1977. 
Applicant:  CARLOS  P.  GARRETT,  d.b.a. 
GARRETT  DELIVERY  SERVICE,  Route 
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7,  Greer,  S.C.  29651.  Applicant’s  repre¬ 
sentative:  Smith  &  Barbare,  635  North 
Academy  Street,  Greenville,  S.C.  29601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pharmaceuticals 
and  drug  supplies,  between  Greenville 
and  Spartanburg,  S.C.,  and  points  and 
places  in  North  Carolina,  South  Caro¬ 
lina  and  Ga.,  restricted  to  transportation 
service,  under  a  continuing  contract,  or 
contracts,  with  the  Geer  Drug  Company, 
Inc.,  for  180  days.  Supporting  ship¬ 
per  (s)  :*  The  Geer  Drug  Company,  Inc., 
P.O.  Box  5527,  Spartanburg,  S.C.  29304. 
Send  protests  to:  E.  E.  Strotheid  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  302,  140Q^Building,  1400 
Pickens  Street,  Columbia,  S.C.  29201. 

No.  MC  143515  TA,  filed  July  22,  1977. 
Applicant:  P  &  W  CHARTER  SERVICE, 
INC.,  2710  E.  34th  Avenue,  Yakima, 
Wash.  98902.  Applicant’s  representative: 
George  R.  LaBissoniere,  1100  Norton 
Building,  Seattle,  Wash.  98104.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Illegal  aliens,  pas¬ 
sengers  and  their  baggage  consisting  of 
illegal  aliens  in  custody  of  the  United 
States  Immigration  and  Naturalization 
Service,  when  being  removed  from  the 
United  States,  from  points  in  Washing¬ 
ton  to  Calexico,  Calif.,  in  one  way  char¬ 
ter  operation,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  United  States 
Immigration  and  Naturalization  Service, 
815  Airport  Way  South,  Seattle,  Wash. 
98134.  Send  protests  to:  R.  V.  Dubay, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
114  Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-23381  Filed  8-U-77;8:45  am] 


[Notice  No.  206] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  12, 1977. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 


pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Sep¬ 
tember  1, 1977.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par¬ 
ticularity. 

No.  MC-FC-77052.  By  order  entered 
August  5,  1977,  the  Motor  Carrier  Board 
approved  the  transfer  to  Wy  Trucking, 
Inc.,  Branch  Hill  Road,  Preston,  Conn. 
06360  of  portions  of  the  operating  rights 
set  forth  in  Permits  No.  MC  134765  (Sub- 
No.  1),  issued  March  18,  1977,  and  MC 
134765  (Sub-No.  5),  issued  March  28, 
1977,  to  Specialty  Transport,  Inc.,  20 
Wilbraham  St.,  Palmer,  Mass.  01069, 
authorizing  the  transportation  of  paper 
board,  paper,  waste  paper,  and  paper 
products  from,  to,  or  between  Versailles, 
Conn.,  to  East  Jaffrey,  N.H.,  and  points 
in  New  York  and  Newr  Jersey  within  20 
miles  of  New  York,  N.Y.,  with  certain 
specified  places  excepted;  Versailles, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  specified  places  in  New  York  and 
New  Jersey,  points  in  Massachusetts  and 
Connecticut,  and  points  in  Rhode  Island 
within  15  mile6  of  Providence  including 
Providence;  Versailles,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela¬ 
ware,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Michigan,  Missouri,  North 
Carolina,  Ohio,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-23379  Filed  8-U-77;8:45  am] 
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[S-l 086-77] 

CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION. 

DATE  AND  TIME  :  August  17. 1977,  9:30 
a.m.,  and  2:00  p.m. 

LOCATION:  3rd  Flow  Hearing  Room. 
1111  18th  St.,  NW,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m. 


2:00  p.m. 

5.  Information  and  Education  Minority 
Project  Effort.  Staff  from  the  Office  of 
Communications  will  brief  the  Com¬ 
mission  on  proposals  in  the  FY  78  Op¬ 
erating  Plan  to  provide  product  safe¬ 
ty  information  and  education  directed 
toward  members  of  minority  groups. 

8.  Public  Playground  Equipment.  The 
Commission  and  staff  will  consider  a 
possible  schedule  for  action  on  CPSC’s 
efforts  concerning  public  playground 
equipment,  and  will  consider  responses 
to  comments  on  the  matter  from  two 
consumers. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Consumer  Product  Safety  Commission, 
Suite  300,1111  18th  St.,  NW.,  Washing¬ 
ton.  D.C.  20207,  telephone  202-634- 
7700. 


3.  Poison  Prevention  Packaging  Act 
Exemption  Policy.  The  Commission 
will  consider  a  draft  Federal  Register 
document  which  would  establish  in¬ 
terim  rules  for  petitioning  for  exemp¬ 
tion  from  special  packaging  require¬ 
ments  of  the  PPPA,  and  would  seek 
comments  on  the  interim  rule. 

4.  Generic  Toy  Regulations  for  Sharp 
Edges.  This  Federal  Register  docu¬ 
ment.  if  approved  by  the  Commission, 
would  propose  “technical  require¬ 
ments”  for  sharp  metal  and  glass 
edges  on  toys.  The  Commission  re¬ 
cently  proposed  a  similar  regulation 
for  sharp  points  on  toys. 

5.  Regulations  on  Substantial  Product 
Hazards,  CPSA  Sections  16  and  16(b) . 
With  one  draft  Federal  Register  doc¬ 
ument,  the  Commission  would  propose 
a  consolidated  version  of  existing  reg¬ 
ulations  (16  CFR  Parts  1115  and  1116) 
governing  CPSC’s  action  with  regard 
to  substantial  product  hazard  notifi¬ 
cations  it  receives  under  requirements 
of  section  15.  With  another  document, 
the  Commission  would  propose  record¬ 
keeping  regulations  under  section  16 
(b>. 

6.  Voluntary  Standards  Policy.  The 
Commission  will  consider  a  draft  pol¬ 
icy  on  the  relationship  CPSC  will  es¬ 
tablish  with  regard  to  voluntary  prod¬ 
uct  safety  standards  and  voluntary 
standards-setting  organizations. 

7.  Possible  Substantial  Product  Haz¬ 
ard:  Dick  Proctor  Imports,  stereo  and 
tape  deck,  ID  77-32.  The  staff  has  rec¬ 
ommended  that  the  Commission  ac¬ 
cept  the  corrective  action  plan  which 
this  firm  has  implemented  to  deal  with 
a  possible  shock  hazard  which  might 
be  created  by  improper  wiring  of  cer¬ 
tain  stereo  units. 

8.  Possible  Substantial  Product  Haz¬ 
ard:  Tahki  Imports,  Inc.,  and  Crea¬ 
tive  Handweavers,  Inc.,  ID  76-99  and 
76-100:  yarn.  These  cases  involve  im¬ 
ported  yam  which  may  have  been 
contaminated  by  anthrax  bacilli.  The 
two  firms  instituted  a  recall,  and.  in 
cooperation  with  state  and  local  health 
departments  destroyed  or  sterilized 
approximately  80  percent  of  the  sus¬ 
pect  yam.  The  staff  has  recommended 
that  the  Commission  close  the  cases. 

9.  Lead  in  Paint  Regulations.  By  Sep¬ 
tember  2,  the  Commission  must  pub¬ 
lish  in  the  Federal  Register  a  rule 
which  would  ban  toys,  and  other 
articles  intended  for  use  by  children, 
bearing  paint  which  contains  more 
than  0.05  per  cent  lead,  and  fruniture 
bearing  such  paint. 


1.  Evaluation  of  and  Plan  for  Future 
Implementation  of  the  Poison  Preven¬ 
tion  Packaging  Act.  Staff  from  the 
Office  of  Strategic  Planning  and  the 
Directorate  for  Engineering  and 
Sciences  will  brief  the  Commission  on 
proposed  guidelines  for  managing  and 
evaluating  Commission  action  under 
the  PPPA. 

2.  Regulations  Under  CPSA  Section 
27(e)  Regarding  TRIS  and  other 
Flame-Retardant  Chemicals.  The  staff 
will  brief  the  Commission  on  possible 
labeling  requirements  and  require¬ 
ments  for  test  data  with  regard  to 
chemically-treated  flame  retardant 
fabrics.  Among  the  issues  is  the  scope 
of  the  Commission’s  authority  under 
section  27(e)  of  the  CPSA. 

3.  Lead  to  Paint  Regulation.  By  Sep¬ 
tember  2,  the  Commission  must  pub¬ 
lish  in  the  Federal  Register  a  rule 
which  would  ban  toys,  and  other  ar¬ 
ticles  intended  for  use  by  children, 
bearing  paint  which  contains  more 
than  0.05  per  cent  lead,  and  furniture 
bearing  such  paint.  At  this  briefing,  the 
staff  and  Commission  will  discuss  a 
document  on  which  a  vote  will  be  taken 
at  the  August  18  Commission  meeting. 

4.  CPSC  Legislative  Initiatives.  The 
staff  will  brief  the  Commission  on  pos¬ 
sible  legislative  plans,  which  the  Office 
of  Management  and  Budget  has  re¬ 
quested  that  CPSC  submit  with  its  FY 
79  Budget  Request. 


[S-1086-77  Filed  8-9-77:4:02  pm] 
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CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION. 

DATE  AND  TIME:  August  18,  1977,  9:30 

a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 

11 11- 18th  St.  NW.,  Washington,  D.C. 

STATUS:  Part  is  Open;  Part  is  Closed. 

MATTERS  TO  BE  CONSIDERED: 

A  Portion  Open  to  the  Public : 

1.  Issues  Raised  Regarding  Implemen¬ 
tation  of  an  Office  of  Public  Participa¬ 
tion.  and  Financial  Compensation  for 
Participants  in  CPSC  Regulatory  Ac¬ 
tions.  At  this  meeting,  the  Commission 
will  consider  staff  comments  on  a 
paper  proposing  to  create  this  office. 
In  addition,  the  Commission  will  dis¬ 
cuss  a  recent  decision  by  the  U.S. 
Court  of  Appeals  for  the  Second  Cir¬ 
cuit,  which  could  have  an  effect  on 
the  Commission’s  proposed  program  of 
financial  compensation. 

2.  Hasbro  Petition  to  Amend  the  Elec¬ 
trical  Toy  Regulations,  HP  75-7.  In 
this  petition,  Hasbro  Industries,  Inc., 
has  asked  the  Commission  to  amend 
labeling  requirements  for  electrically- 
operated  toys.  The  Commission  will 
consider  a  draft  Federal  Register 
document  and  letter  to  the  petitioner. 
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B.  Partially  Closed  to  the  Public: 

10.  Possible  Substantial  Product  Haz¬ 
ard  Cases:  toy  rattles,  bicycles,  paci¬ 
fiers.  These  cases,  involving  eight  dif¬ 
ferent  firms,  involve  products  which 
could  be  regulated  under  the  Federal 
Hazardous  Substances  Act,  rather  than 
under  the  Consumer  Product  Safety 
Act,  and  the  staff  has  made  recom¬ 
mendations  for  Commission  action  to 
dispose  of  the  cases.  The  Commission 
has  voted  to  close  discussion  of  one  of 
the  cases,  since  it  involves  possible  en¬ 
forcement  action.  Discussion  of  the 
other  cases  is  open  to  the  public. 

C.  Closed  to  the  Public: 

11.  Possible  Violation  of  Mattress 
Standard  (OS  Packege  #380) .  The 
Commission  will  consider  possible  al¬ 
ternatives  for  action  in  this  alleged 
violation  of  the  mattress  standard,  for 
which  the  staff  attempted  to  negotiate 
a  consent  agreement. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.  NW.,  Washington,  D.C.  20207, 
telephone  202-634-7700. 

[FR  Doc.S-1087-T7  FUed  8-9-77;3:ll  pm] 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  August  17,  1977 — 
10:00  a.m. 

PLACE:  Room  12126,  1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
wen  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agreement  No.  5600-35:  Modifica¬ 
tion  of  the  Philippines  North  America 
Conference  Agreement  to  establish  in¬ 
land  rate  authority,  open  rate  author¬ 
ity,  unanimous  voting  provisions  and 
Increased  admission  fee. 

2.  76-40,  Revision  of  Domestic  Com¬ 
merce  Tariff  Filing  Regulations  (46 
CFR  Part  531) ,  Consideration  of  Com¬ 
ments  on  Proposed  Rules. 

Portion  closed  to  the  public: 

1.  377(1),  Pan  American  Health  Or¬ 
ganization  v.  Atlantic  Lines,  Ltd. 
(Overcharge  claim) ;  Review  of  Settle¬ 
ment  Officer’s  decision. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary, 
202-523-5727. 

[8-1091-77  Filed  8-10-77;9:42  am] 
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FEDERAL  POWER  COMMISSION. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (42  FR 
40073). 


SUNSHINE  ACT  MEETINGS 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  August  10,  1977— 
10:00  ajn. 

CHANGE  IN  THE  MEETING :  The  Reg¬ 
ular  Commission  meeting  scheduled  for 
Wednesday,  August  10,  1977,  has  been 
cancelled.  The  following  items  will  be 
considered  at  the  meeting  scheduled  for 
Thursday,  August  11,  1977,  at  1:30  p.m.: 

Item  P-1,  Agenda  of  8/11/77.  Docket  No.  E- 
7734,  Mid-Continent  Area  Power  Pool 
Agreement. 

Item  0-8,  Agenda  of  8/10/77.  Docket  No. 
CI76-14,  San  Salvador  Development  Com¬ 
pany,  Inc. 

Item  0-9,  Agenda  of  8/10/77.  Docket  No. 
CI74-319,  James  M.  Forgotson,  Operator 
Gulf  Coast  Venture. 

Item  CO-1,  Agenda  of  8/10/77.  Docket  No. 
RP72-167  (POA  No.  77-9).  Consolidated 
Oas  Supply  Corporation. 

Item  CO-2,  Agenda  of  8/10/77.  Docket  No. 
RP72-167  (POA  No.  77-8b),  Consolidated 
Gas  Supply  Corporation. 

Item  CO-3,  Agenda  of  8/10/77.  Docket  No. 
RP73-8  (PGA  Nos.  77-9c  and  77-10b), 
North  Penn  Gas  Company. 

Item  CO-4,  Agenda  of  8/10/77.  Docket  No. 
RP72-133  (PGA  No.  77-2a),  United  Oas 
Pipeline  Company. 

Docket  No.  ER77-602,  Okalhoma  Oas  and 
Electric  Company. 

Kenneth  F.  Plumb, 

Secretary. 

[S-1086-77  Filed  8-9-77; 3: 11  pm] 
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FEDERAL  RESERVE  SYSTEM  < BOARD 
OF  GOVERNORS) . 

TIME  AND  DATE:  10:00  a  m.,  Wednes¬ 
day,  August  17,  1977.  The  closed  portion 
of  the  meeting  will  commence  at  the 
conclusion  of  the  open  discussion. 
PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  portion: 

1.  Proposed  policy  alternatives  relat¬ 
ing  to  reimbursements  of  Truth-in- 
Lending  overcharges. 

2.  Proposed  interpretation  of  Regula¬ 
tion  Z  (Truth  in  Lending)  exempting 
credit-card  systems  that  bill  their 
customers  on  a  transaction-by-trans- 
actlon  basis  rather  than  on  a  cumula¬ 
tive  account  basis  from  certain  of  the 
regulation’s  provisions.  (Proposed  ear¬ 
lier  for  public  comment;  Docket  No. 
R-0094 ) . 

3.  Report  to  the  Federal  Deposit  In¬ 
surance  Corporation  regarding  the 
competitive  factors  involved  in  the 
proposed  merger  of  The  State  Bank  of 
Milan,  Milan,  Indiana,  with  First  Bank 
&  Trust  Company  of  Bates ville,  Bates - 
ville,  Indiana. 

4.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 


Cloesd  portion: 

1.  Possible  amendments  to  Section 
23A  of  the  Federal  Reserve  Act  to  be 
submitted  to  the  Congress.1 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  202-452-3204. 

Dated:  August  9, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc. S-109 0-77  FUed  8-9-77:9:09  am] 
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August  9, 1977. 

INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
August  16,  1977. 

PLACE:  Room  4225,  Interstate  Com¬ 
merce  Commission  Building,  12th  and 
Constitution  Avenue,  NW.,  Washington, 

D.C. 

STATUS:  Open  Regular  Conference. 

MATTER  TO  BE  CONSIDERED:  Re¬ 
view  of  Commission’s  Canons  of  Conduct 
(Proposed  Revisions  circulated  August 

1). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
telephone  202-275-7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-1089-77  Filed  8-9-77;9:09  am] 


RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  10:00  a.m.,  August 
18,  1977. 

PLACE:  Board’s  meeting  room  on  the 
8th  floor  of  its  headquarters  building  at 
844  Rush  Street,  Chicago,  Illinois,  60611. 

SATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

(1)  Possible  relocation  of  the  Board’s 
headquarters. 

(2)  Union  participation  on  promotion 
panels. 

(3)  Problems  involving  Social  Security 
coordination. 

(4)  Issuance  of  training  memoran¬ 
dum  to  the  Board’s  field  service  on  the 
subject  of  IMPACT  (Initial  Monthly 
Partial  Annuity  Certification,  Tiers 
System) — Partial  Award  of  Employee 
Age  and  Service  Annuities. 


*  Thirty  days  has  expired  since  the  Initial 
meeting  at  which  this  Item  was  announced, 
and  a  new  vote  has  been  taken. 
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(5)  Participation  by  the  Board’s  chief 
actuary  at  the  annual  meeting  of  the 
Society  of  Actuaries  in  Boston  this 
October  and  the  celebration  of  the 
20th  anniversary  of  the  founding  of 
the  Chair  of  Actuarial  Science,  Uni¬ 
versity  of  Nebraska. 

(6)  Recommendation  to  install  direct 
access  terminals  in  the  Bureau  of  Re¬ 
tirement  Claims. 

(7)  Alternative  proposal  to  effect  par¬ 
tial  withholding  of  annuity  overpay¬ 
ments. 

(8)  Stenographic  help  for  the  Office  of 
the  Management  Member. 

Portions  closed  to  the  public: 


(9)  Appeal  to  the  Beard  of  denial  of 
annuity  application,  Raymond  B.  Har¬ 
ris,  Jr. 

(10)  Appeal  to  the  Board  of  denial  of 
annuity  application,  Wilbert  McCul¬ 
lough. 

(11)  Appeal  to  the  Board  of  denial  of 
annuity  application,  Joe  B.  Garee. 

(12)  Appeal  to  the  Board  of  denial  of 
annuity  application,  Oscar  Sherman. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

R.  F.  Butler,  Secretary,  of  the  Board, 
telephone  312-387-4920. 

[S-l 088-77  Filed  8-9-77;9:09  am] 
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